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18 pekabpsa 2006 ropa N 230-93

MPAXOAHCKUIA KOOEKC POCCUANCKOW ®EOEPALIUU

MpuHaT
"ocypapcTteeHHon [ymon
24 Hos6ps 2006 ropa

OpobpeH
CoeeTom denepaumu
8 nekabps 2006 roga

YACTb YETBEPTAA

YacTb nepBasi, YacTb BTOpasi U YacTb TPETbS
"paxgaHckoro kogekca P® BBeageHbl B MHPOPMAaLMOHHBIN BaHK
OTAENbHBIMY AOKYMEHTaMn

(B pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-®3, ot 30.06.2008 N 104-3,
o1 08.11.2008 N 201-93, o1 21.02.2010 N 13-d3, o1 24.02.2010 N 17-93,
o1 04.10.2010 N 259-93, ot 08.12.2011 N 422-®3, ot 02.07.2013 N 185-93,
o1 02.07.2013 N 187-®3, o1 23.07.2013 N 222-03)

Pasgen VII. MTPABA HA PE3YJIbTATbI MUHTENNEKTYANBHON
OEATENbHOCTU U CPEACTBA MHOUBMOYANU3ALIUU

nasa 69. OGLLUUE MOMOXEHUSA
Cratba 1225. OxpaHsieMble pe3ynbTaTbl UHTENNEKTyansHoN eATensHOCTU U CPpeacTBa MHAMBUAYyanM3saumm

1. Pe3ynbTtaTamm WHTENMEKTyanbHOW AeATENbHOCTM UM MPUPABHEHHBIMA K HUM  CpPeACcTBaMM
WHAMBMOYyaNM3auum puguYecknx nvu, TosBapos, paboT, ycnyr n npeanpusiTuim, KOTOpbIM MpegocTaBnsdeTcs
npaBoBasi OXxpaHa (MHTeNMNeKTyanbHON COOCTBEHHOCTBLIO), ABMAKOTCS:

1) npousBegeHnsa Hayku, NUTepaTypbl N UCKYCCTBA;

2) nporpamMMbl AN 3NEKTPOHHbIX BbIYUCIIUTENBbHBIX MaWuH (Mporpammel Ansa 3BM);

3) 6a3bl 4aHHbIX;

4) ucnonHeHwus;

5) poHorpammbl;

6) cooblieHne B admp unu no kabeno paguo- unu Tenenepenad (BelwaHve opraHuM3auui 3UpHOro unm
KabenbHOro BeLLaHusl);

7) n3obpeTeHus;

8) nonesHble moaenu;

9) NpoMbILLNEHHbIE 06pa3ubl;

10) cenekunoHHble JOCTUXEHMS;

11) Tononorum nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl MponssBoacTBa (HOy-xay);

13) MpmMeHHbIE HAMMEHOBaHUS;

14) ToBapHbI€ 3HaKN 1 3HAKN OBCNYXUBaHWS;

15) HaUMEHOBaHWA MECT MPOUCXOXOEHMS TOBAPOB;

16) kommepyeckne 0603HaYEHUS.

2. MuTennekTyanbHas COOCTBEHHOCTb OXPaHSETCS 3aKOHOM.

Crtatba 1226. VIHTennekTyanbHble NpaBa
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Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU U NpUPaBHEHHbIe K HUM CpeacTBa MHAMBMOYanusaumu
(pesynbTaTbl MHTENNEKTYaNbHON AeATENBHOCTM U CpeacTBa MHAMBUAYaNM3aLUnm) NPUM3HAaTCA UHTENNEKTyanbHble
npaBa, KOTOpble BKIOYAOT WCKIOYMTENbHOE MpPaBo, SIBMSIOLLEECS MMYLLECTBEHHbIM MPaBOM, a B Cry4ask,
NPeayCMOTPEHHbIX HacTosiwyM KodekcoM, Takke fMYHble HEeMMYLLEeCTBEHHble MpaBa W WHble NpaBa (nNpaBo
criefoBaHus, MpaBo AOCTyna v apyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa n NpaBo COGCTBEHHOCTH

1. UHTennekTtyanbHble NnpaBa He 3aBUCAT OT NpaBa COBCTBEHHOCTUM Ha MaTepuanbHbI HOCUTENb (BeLlb), B
KOTOPOM  BblpaXeHbl COOTBETCTBYIOLME pe3ynbTaT MWHTENNeKTyanbHOW AeATEeNbHOCTU WM CPeacTBo
nHAMBMAYyanusauuun.

2. lNepexon npaBa COBCTBEHHOCTW Ha BELUb HE BIIEYET Nepexon Unun npegocTtaBreHne UHTENNeKTyarnbHbIX
npaB Ha pesynbTaT UHTENNeKTyanbHOW AeATenbHOCTU UK Ha CPeacTBO MHAUBMAYaNM3aunm, BolpaXKeHHbIE B 3TON
BELLN, 3a UCKITIOYEHMEM Cryvas, NpeayCMOTPEHHOro NyHKToMm 2 ctatbn 1291 HacTosawero Kogekca.

Cratba 1228. ABTOp pe3synbTaTa UHTENNEKTyanbHON OeATeNbHOCTH

1. ABTOpOM pe3ynbTaTa WHTEMMEKTyanbHON OEeATEeNbHOCTM NPU3HAeTCsl rpaxKaaHuH, TBOPYECKMM TpyaoM
KOTOPOro Co3/aH Tako pe3ynbTar.

He npusHatoTcs aBTopamu pesyrbTaTta MHTENNeKTyarnsHON AeSTENbHOCTU rpaxaaHe, He BHECLUME JIMYHOro
TBOPYECKOrO BKflaga B CO34aHWe Takoro pesynbTaTa, B TOM YMCIe OKasaBLUME ero aBTOPY TOSIbKO TEXHUYECKOE,
KOHCYNbTaLMOHHOE, OpraHu3auMoHHOe WM  MaTepuanbHoe CcofeincTBuMe MnM  nomowb nubo  TOnbko
cnocob6cTBOBaBLUME OOPMIIEHUIO MPaB Ha TakoW pe3ynbTaT UMM €ro UCMOSb30BaHUIO, a Takke rpaxiaHe,
OCYLLECTBMSBLUNE KOHTPOIb 3a BbINOMHEHNEM COOTBETCTBYHOLLMX paboT.

2. ABTOpY pesynbTata WHTENMeKTyanbHOW AEATENbHOCTU MPUHALAMEXUT NpaBO aBTOPCTBA, a B ClyyasXx,
NpeayCMOTPEHHbIX HACTOALLMM KodeKkcom, NpaBo Ha MMS U UHbIE NNYHbIE HEVMYLLIECTBEHHbIE NpaBa.

MNpaBo aBTOpCTBa, MpPaBO Ha UMS U WHblE NNYHbIE HEMMYLLECTBEHHblE MpaBa aBTopa HeoTYYXAaembl U
HenepenaBaembl. OTka3 OT 3TUX NpaB HUYTOXKEH.

KoHcynbTaHTlM0C: NpumeyaHue.
006 oxpaHe aBTOpCTBa U UMeHU aBTopa cM. PedepanbHbin 3akoH oT 18.12.2006 N 231-P3.

ABTOPCTBO M MMsi aBTopa oxpaHsitoTcs 6eccpoyHo. MNocne cmepTy aBTopa 3aliMTy ero aBTopcTBa U MMeHU
MOXeT OCYLLeCTBMATb Ntoboe 3anHTepecoBaHHOE NULIO, 3a UCKIOYEHNEM CllyyaeB, NPegyCMOTPEHHbIX MYHKTOM 2
ctatbh 1267 1 nyHkToM 2 ctaTtbmn 1316 HacToswero Kogekca.

3. VcknmountenbHoe npaBO Ha pesynbTaT WHTENNeKTyanbHOW AeATENbHOCTM, CO34aHHbI TBOPYECKUM
TPyOOM, NMepBOHaYanbHO BO3HWKAET y ero aBTopa. OTO NpaBo MOXET ObiTb NnepegaHO aBTOPOM ApPYroMy nuvuy rno
OOroBOpY, a Takke MOXET NepenTy K ApyruM nvuam no MHbIM OCHOBaHUSAM, YyCTaHOBMEHHbIM 3aKOHOM.

4. MNpaBa Ha pes3ynbTaT UHTENNEKTyanbHON OeATEernbHOCTU, CO34aHHbIA COBMECTHbIM TBOPYECKUM TPYOOM
ABYX 1 6onee rpaxgaH (COaBTOPCTBO), MpMHaAexaT coaBTopaMm COBMECTHO.

Ctatbsa 1229. VckniountenbHoe npasBo

1. TpaxpaHuH wnu topugndeckoe nuuo, obrajalwLlme UCKMYUTENbHBIM NPaBOM Ha pesynbraT
WHTENNEeKTyanbHON [AeATeNnbHOCTM WM Ha CPeacTBO  MHAOMBMAyanu3auum (npaBooOnapaTens), Brpaee
MCMNonb30BaTh TAakoW pe3ynbTaT Uin Takoe CPeACTBO MO CBOEMY YCMOTPEHMIO N0ObIM HE MPOTUBOPEYALLNM 3aKOHY
cnocobom. [MpaBoobnagatenb MOXET  pacnopshkaTtbCsi  MCKMOYUTENbHBIM — MPaABOM  Ha  pesynbtar
WHTENNEKTyarnbHON AOEeATEeNbHOCTU WM Ha CpencTBO uHAMBMAayanusaumm (ctatbsa 1233), ecnn HacTosALWMM
Kogekcom He npeayCcMOoTpEeHO MHoe.

MpaBoobnagatens MOXeET MO CBOEMY YCMOTPEHMIO paspewatb WM 3anpewartb LpyrMM  nvuam
NCNONb30BaHNE pe3ynbTaTa MHTENNEeKTyanbHOW OeATeNnbHOCTU MnM cpeacTea uHamBuayanusauum. OTcyTCcTBME
3anpeTta He cumTaeTcs cornacmem (paspeLleHnem).

Opyrne nuua He MOryT Ucnonb30BaTb COOTBETCTBYOLLME pe3ynbTaT MHTENNeKTyansHOW AeaTeNbHOCTU Unu
cpencTBo MHAOuBMAyanu3aumm 6e3 cornacus npaBoobnagartens, 3a WCKMYEHMEM criyqaeB, NPeayCMOTPEHHbIX
HacTodwmMM Kopekcom. Wcnonb3oBaHue pesynbTaTa WHTENMeKTyanbHOW [esaTenbHOCTM Wnn  cpeacrtsa
nHauBMAyanu3aumm (B TOM YuCne MX MCMNOnb3oBaHMe cnocobamu, npeagycMoTpeHHbIMU HacToswmmMm Koaekcom),
ecnn Takoe UCNonb3oBaHWe OcyLLecTBNseTCs 6e3 cornacusa npasoobnagartens, ABNSETCH HE3aKOHHbIM U BreyeT
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OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacTosAwmM Kogekcom, Opyrumu 3akoHamu, 3a UCKINIOYEHWEM crny4vaes, Korga
NCNONb30BaHWe pes3ynbTaTta WHTENMNeKTyanbHOW OeATeNbHOCTM WNU CPeacTBa WMHAMBMAyanusauum nuuamm
MHbIMK, Yem NpaBoobnagaTens, 6e3 ero cornacus gonyckaetcst HacToAwmmM Kogekcom.

2. WcknwouutenbHoe MNpaBO Ha pes3ynbTaT WHTENNEeKTyanbHOW [OEesTeNbHOCTUM WM Ha CPeAcTBO
nHaMBMAyanusauum (Kpome MUCKITHYMTENBHOIO MpaBa Ha (UMPMEHHOE HauMMEHOBaHWE) MOXET NpuHagnexatb
OLHOMY ITNLY U HECKOMNBbKUM NLIaM COBMECTHO.

3. B cnyyae, korga MCKNOYMTENbHOE MpaBO Ha pes3ynbTaT WMHTENNEKTyanbHON AEesiTeNbHOCTU UMW Ha
CpeacTBO MHAMBMAYanu3auuy MNPUHAANEXWUT HECKONMbKMM NuuaM COBMECTHO, Kaxdbll u3 npaBoobnagaTenen
MOXET MCMOMNb30BaTb TaKOW pe3ynbTaT UM Takoe CPeAcTBO NO CBOEMY YCMOTPEHUto, ecnu HacToswmm Kogekcom
UnNu cornaweHnem mexay npasoobrnagaTtensmMum He npegycMOTPeHO MHoe. B3aMMOoOTHOLIeHMs nuu, KOTOPbIM
UCKINIOYUTENbHOE NPaBo NPUHAANEXUT COBMECTHO, ONPEeAENsAoTCA CcornalleHmemM Mexay HUMK.

[oxoabl OT COBMECTHOrO MCMOMb30BaHMs pesynbTaTta WHTENMNeKTyarnbHON OeATenbHOCTU WNU CpeacTBa
WHOUBMAYyanNu3aumm pacnpenensaoTca Mexay BceMu npaBoobnagatensiMm nopoBHY, €Crv COornalleHnem mexay
HMMUW He MPeayCMOTPEHO UHOE.

PacnopshkeHne uCKNOYMTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNeKTyanbHOW AEesATEeNbHOCTM UM Ha
CpeacTBO MHAMBMAYaNM3auum ocyLLECTBIISIETCS NpaBoobnagaTtensamMmm COBMECTHO, ecnn HacTosAwmM Kogekcom He
NpeaycMoTPEHO MHOE.

4. B cnyyasnx, npeayCMOTpPEHHbIX NyHKTOM 3 cTaTb 1454, nyHKTOM 2 cTaTbh 1466, nyHkToM 1 ctatbn 1510
nyHktom 1 ctatbm 1519 HacToswero Kogekca, camMoOCTOATENbHbIE UCKMIOYUTENbHBIE MpaBa Ha OOWH U TOT Xe
pe3ynbTaT WHTENNEKTyanbHON OeATENbHOCTU WM Ha OAHO M TO Xe CPeACTBO WHAMBMAyanusauum Moryt
OZHOBPEMEHHO NpuHaAnexaTb pasHbiM fvuam.

5. OrpaHnyeHnst NCKMIOYMTENBbHBIX NPaB Ha pe3ynbTaTbl UHTENNEKTYarnbHON OEATENbHOCTM U Ha CPeacTBa
wHOuBMAyanusaumm, B TOM 4YuUCMe B Criyyae, KOrga WCMNONb30OBaHWE pPe3ynbTaTOB WHTENNEKTyanbHOM
AesaTenbHOCTM pJonyckaeTcsa 6e3 cormacua npasBoobnagatene, HO C COXPaHEHMEM 3a HUMKM npasBa Ha
BO3HarpaxaeHue, yctaHaBnmearoTca HacTodAwmm Kogekcom.

Mpun 3TOM OrpaHMYEeHMs NCKMYNTENBHBLIX MPaB Ha NPOM3BEAEHNSI HAayKW, NUTepaTypbl U UCKYCCTBA, OOBEKTI
CMEXHbIX MpaB, N300peTeHns n NPOMbILLIIEHHbIE 00pas3Libl, TOBApHblE 3HAKW YCTaHaBMBAKTCHA C cobnoaeHNEM
YCINOBUIN, NPeyCMOTPEHHbIX ab3auamm TpeTbUM, YETBEPTLIM M NSATHIM HACTOSALLErO MYHKTA.

OrpaHu4yeHnss UCKIIOYMTENbHBIX NMPaB Ha NPOWM3BEAEHUSA HAyKW, nMTepaTypbl WM UCKyccTBa nmbo Ha
00OBbEKTbl CMEXHbIX MpaB YCTaHABMMBAKTCA B OMNPeAEerieHHbIX 0cobbIXx Crny4asix Mpu YCNoBWUM, YTO Takue
OrpaHM4yeHUss He MpoTMBOpeYaT OObIYHOMY MCMONb30BaHMIO NPOU3BEAEHUN NMOO OOBEKTOB CMEXHbIX MPaB U He
yLemnsT HeoO60CHOBaHHBIM 06Pa3oM 3aKOHHbIE UHTepeChl NpaBoobnagaTenen.

OrpaHn4eHns UCKIIYNTENBHBIX NPaB Ha M306peTeHnst UM NPOMbILLNIEHHbIE 06pa3upbl YCTaHABNMBAKOTCS B
OTAENbHbIX Crnyyasx nNpu YCrnoBUW, YTO TakMe orpaHnyeHns HeobocHoBaHHbIM 06pa3oM He npoTuBopevaT
OObIYHOMY MCMNONBb30BAHUIO M30OPETEHUIA UM MPOMBILLIIEHHBIX O0pas3LoB M C Y4ETOM 3aKOHHbIX WMHTEPECOB
TPETbUX NUL, HE YLLIEMINAIOT HEODOCHOBAHHBIM 006pa3oM 3aKOHHbIE UHTEPECHI NpaBoobnagarenen.

OrpaHu4eHnss NCKIMKYNTENBHBLIX NPaB Ha TOBapHble 3HaKkM YCTAHaBNMBAKTCHA B OTAENbHbIX Cryyasix Mnpu
YCINOBUK, YTO TaKNe OrpaHUYeHNst yIUTbIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnagartenen n TpeTbmx nuy,

(n. 5 B peq. ®enepansHoro 3akoHa ot 04.10.2010 N 259-$3)

Ctatbs 1230. Cpok AeNCTBUSA UCKMOYMTENBHBLIX NpaB

1. WckmountenbHble npaBa Ha pes3ynbTaTbl WHTENMNEKTyanbHOW [OeATeNnbHOCTM M Ha CpeacTsBa
MHOUBMAyanu3aunm OENCTBYIOT B TeYeHWe onpenerieHHoro cpoka, 3a UCKMYeHNeM criydyaes, npefyCMOTPEeHHbIX
HacTodAwmm Kogekcom.

2. TpoJomKUTENBHOCTL CpoKa [OEWCTBUS WUCKITIOYUTENBbHOMO MpaBa Ha pesynbTaT WHTENNeKTyanbHOW
OEeATenbHOCTU UMM Ha CPeACcTBO MHAMBMAyanuaauun, NopsaoK UCHUCIIEHUA STOr0 Cpoka, OCHOBaHMA U NOPSOO0K
€ro MpoAneHns, a Takke OCHOBaHMA U MOPSAOK MpeKkpalleHUs MCKMYUTENbHOro npaea A0 WCTEYEeHUs cpoka
yCTaHaBnMBalTCA HacTosAWMM Kogekcom.

Cratba 1231. [dencTBMe UCKMIOUUTENBHBLIX U UHbIX WUHTENNEKTyanbHbIX NpaB Ha Tepputopuu Poccunckomn
depgepauymm

1. Ha Ttepputopun Poccunckon OPegepauny [EWCTBYHOT MWCKMIOYMTENbHbIE MpaBa Ha pesynbTathbl
WHTENNeKTyanbHon OeATernbHOCTM M Ha Cpeactsa WHAMBUAYanu3auuu, YCTaHOBIEHHbIE MeXAyHapoAHbIMU
porosopamu Poccuiickonn Peagepaumm n Hactosawmm Kogekcom.
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JInyHble HeuMMyLLeCTBEHHbIE W MHble WHTENMeKTyanbHble MpaBa, He SABNSALWMECH WUCKNIOYUTENbHBIMNA,
OencTByloT Ha TeppuTtopun Poccuiickonn ®epepauun B cooTBeTcTBUM ¢ ab3auem yeTBepTbiM NyHkTa 1 cTtaTtbu 2
HacTtosiwero Kogekca.

2. Tlpn NpuM3HaHWM UCKMIOYUTENBHOIO MpaBa Ha pe3ynbTaT WHTENNEeKTyanbHOW OeATEeNbHOCTU WM Ha
CpeacTBO  MHAMBMOyanu3auum B COOTBETCTBMM C  MeXAyHapogHbiM goroBopoM Poccuiickon ®degepaunmn
cofepXaHue npaBa, €ro OencTBue, OrpaHWYeHus, MOpsSOOK €ro OCYLLECTBIIEHVMS W 3aWwuTbl ONpPeaensioTcs
HacTosAwmMM KogekcoMm He3aBUCUMO OT MOMOXEHWUA 3aKOHOAATENbCTBA CTPaHbl BO3HUKHOBEHMS WCKMHOYUTENBHOMO
npaea, ecnvm Takum MeXayHapOoAHbIM JOrOBOPOM UMK HacTosAwmm Kogekcom He npegycMOTPEHO MHOE.

Cratba 1232. [ocyaapcTBeHHasa perucrtpaumsi pesynbTaToB WUHTENNEKTyanbHONW AeATeNbHOCTU U CpeacTB
nHauBMAyanusaumm

1. B cny4yasix, npegycMOTPeHHbIX HacToswmm Kogekcom, wuckniountenbHoe npaBo Ha pesynbTar
WHTENNEeKTyanbHOoN OESATENbHOCTU UM Ha CpeacTBO UHAMBUAyanNn3auumn NpU3HaeTCa U OXpaHSAEeTCst MpU YCIOBUM
rocyapCTBEHHOWN perncTpaumm Takoro pesynbraTa Unm Takoro cpeacTaa.

2. B cnydyasax, korga pesynbTaT WHTENNEKTyanbHOW OeATEeNbHOCTM WNW CPefcTBO MHAUBMAyanv3aumm
NOANEXUT B COOTBETCTBMM C HactoAwmMM Kogekcom rocygapCTBEHHOM — perncrpauun,  OTdyXaeHue
UCKMIOYNTENBHOMO MpaBa Ha Takow pe3ynbTaT MMM Ha Takoe cpeacTBO MO [OroBOpy, 3aror 3Toro npaea WU
npegocTaBneHne npaBa MCMONb30BaHUS TaKoro peaynbTaTa WM Takoro CpeacTBa MO [AOroBOpPY, a PaBHO U
nepexoq UCKIIYNTENBHOIO NpaBa Ha TakoW pes3ynbTaT UM Ha Takoe cpedcTtBo 6e3 aoroeopa, Takke noanexar
rocy4apCTBEHHOW perncrpaumm, Nopsgok M yCrnoBusi KOTOPOMW ycTaHaBnmBatoTcs [lpaButenbcTBOoM Poccumnckom
depepauymm.

3. N'ocymapcTBeHHas permctpaums oT4YXOEHUS UCKMIOUYUTENBHOIO NpaBa Ha pesyrnbTaT MHTENMNeKTyanbHOm
OEeATenbHOCTU UMM Ha CPeacTBO MHAMBMAyanu3auum no JOroBOpy, roCy4apCTBEHHasl permcrpaumsa 3anora 3Toro
npaea, a Takke rocygapCTBEHHasi permctpaums npegocTaBneHnst npaea MCNoNb30BaHWS Takoro pesynbtata unm
Takoro cpecTea No JOroBOPY OCYLLECTBNSATCA NOCPEACTBOM roCyapCTBEHHOW perncTpaumnm COOTBETCTBYOLLENO
gorosopa.

4. B cnyyae, npegycMoTpeHHoM cTtaTtben 1239 HacTosiwero Kogekca, ocHoBaHMeM Anisi rocygapCTBEeHHOM
peructpaumMm MnpefoCTaBeHUss NpaBa WCMOMb30BaHMSA pe3ynbTaTa WHTENNEeKTyanbHON [AeATenbHOCTU WIu
cpencTBa UHAMBUOYyanu3aummn SBnsieTcsi COOTBETCTBYIOLLEE peLleHne cyaa.

5. OcHoBaHMeM [Ons rocygapCTBEHHOW perucTpaumm nepexoja WCKYUMTENBHOMO MpaBa Ha pesynbTart
WHTENNEeKTyaneHON AeATENbHOCTM UM Ha CPEACTBO MHAMBUAYaNM3aLmm No HacneacTBy sIBMSETCA CBUOETENLCTBO
0 NpaBe Ha HacneacTBO, 3a UCKIKYEHMEM Chyyasd, NpegyCMOTpeHHoro ctateen 1165 HacToswero Kogekca.

6. HecobGniogeHne TpeboBaHMA O rocygapCTBEHHOW peructpaumu gorosopa 006  OTuYyKAeHWUU
UCKINIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTyarnbHON AeATENbHOCTU UMW Ha CPEeACTBO MHAMBUAYanM3aLmm
nnbo gorosopa O NpefoCTaBNeHUN APYroMy NvLy NpaBa UCNONb30BaHUA TAKOro pesynbTata Uinn Takoro CpeacTea
BMneYeT HeJenCcTBMTENbHOCTL COOTBETCTBYIOLEro goroeopa. Mpu HecobnogeHun TpeboBaHMsa 0 rocygapCTBEHHOM
permcTpaumm nepexoga UCKMYNTENBHOMO NpaBa 6e3 AoroBopa Takow Nepexos CHUTaeTCs HECOCTOABLUMMCS.

7. B cny4yasix, npegycMOTpeHHbIX HacToAwmum Kogekcom, rocygapcTBEeHHas perucrpauus pesynbrarta
WHTENNEeKTyanbHOoN AeATENbHOCTM MOXET ObITb OCYLLECTBIIEHA MO XenaHuo npaBoobnagarens. B atux cnyyasx kK
3aperMcTpupoBaHHOMY pe3ynbTaTy WHTENNEKTyarnbHOW [OesTeNbHOCTM M K MNpaBaM Ha Takow pesynbraT
NPUMEHSOTCA NpaBuia NyHKTOB 2 - 6 HACTOsLLEN cTaTbk, ecnn HacTosAwmum KogekcoM He NpegyCMOTPEHO MHOE.

Cratbsa 1233. PacnopsikeHue UCKIoYMTENbHBIM MPaBoM

1. TlNpaBoobnagatenb MOXeT pacnopsaauTbCa NpuHagnexawmm €My WCKMYUTENbHbBIM MNPaBoOM  Ha
pesynbTaTr I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATeNbHOCTU UM Ha CcpeacTBO nHamsmngyannsaumm TobbIM He npotmeopevalinm
3aKOHY W CYLLIECTBY TaKoOro UCKMOYMTENBHOMO Npaea crnocobom, B TOM YMCrie NyTEM ero OTYYXAEHWS No AOroBopy
ApYromy nuuy (QoroBop 06 OTYYKOEHUU UCKIOYUTENBHOrO npaea) WM NpefocTaBneHust Apyromy nuuy rnpasa
MCMONb30BaHMS  COOTBETCTBYIOWMX  pes3ynbTaTta  WUHTEMnekTyanbHOW — OesTeNbHOCTM  UNM  cpeacTtsa
WMHAMBMAOYanNM3aumMm B yCTaHOBIEHHbIX 4OrOBOPOM Mpeaernax (TMLEH3UOHHbIA JOroBop).

3akroyeHne JMUEH3UOHHOMO [oroBopa He BreyeT 3a Ccoboil nepexod  MCKIYUTENbHOro npasBa K
nuueHsunary.

2. K poroBopam O pacriopsikeHUW UCKNHYUTESNbHBIM MNPaBOM Ha pe3ynbTaT  MHTeNneKTyanbHOu
OEeATENbHOCTM UMK Ha CPeacTBO MHAMBUAYaNM3aL M, B TOM Y1CHe K JOroBOpaM 06 OTYYXAEHUN UCKITHYUTENBHOMO
npaea 1 K NMIMLEH3MOHHBbIM (CYONMLIEH3MOHHBIM) JOrOBOpPaM, MPUMEHSIIOTCS 00LMe nonoxeHust o6 obsisaTenbcTBax
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(ctatbmn 307 - 419) n o gorosope (ctaTbn 420 - 453), NOCKONbKY UHOE HE YCTAHOBMEHO NpaBuiaMn HaCTOALLEro
pasgena v He BbITEKaeT U3 coaepXXaHusi Unu Xxapakrepa UCKNIoYMTENbHOro npasa.

3. JoroBop, B KOTOPOM MPSIMO HE yKa3aHO, YTO WCKIYUTENBHOE NPaBO Ha pe3ynbTaT MHTENMeKTyarbHOW
OeATEeNbHOCTU UMM Ha CpPeacTBO MHAMBMAyanu3aumm nepegaeTcs B NOMHOM OoObeme, cuMTaeTcs NIMLEH3NOHHBIM
OOrOBOPOM, 3a MCKIIOYEHWEM [OroBopa, 3aKmyaemMoro B OTHOLUEHUW MpaBa WCMNOMNb30BaHWA pesynbTaTta
WHTENNEeKTyanbHOoN AeATeNnbHOCTW, chneuuanbHO CO34aHHOrO WM CO34aBaeMoro Afsi BKIYEHWS B CITOXHbIN
00bekT (ab3au BTOpor nyHkTa 1 ctatbn 1240).

4. YcnoBua poroBopa 00 OTYYKOEHUW WCKIMHOYMTENBHOIO nNpaBa WM NULEH3WOHHOrO [OOroBopa,
orpaHuyMBaloLLMe NpPaBo rpaxaaHuHa co3faBaTh pesynbTaTbl UHTENNEKTyanbHOW AeATEeNbHOCTU onpeaeneHHoro
poda nnu B onpeaeneHHon obnactu MHTENNeKTyaneHON AeaTenbHOCTU NMMBO OTYYXKAATb UCKMIOYMTENBHOE NPaBo
Ha Takue pes3ynbTaTbl APYrMM rLam, HUMTOXHbI.

5. B cny4yae 3akntoyeHus JoroBopa O 3arore MCKMYUTENbHOrO npaBa Ha pes3ynbTaT WHTEMNNeKTyanbHON
OEATeNnbHOCTU MMM Ha CPeacTBO MHAMBMAYyanu3auuu 3anorogaTenb BrpaBe B TEYEHUE cpoka OEWCTBUS 3TOro
JOroBopa WCMOMb30BaTb TaKOW pe3ynbTaT WHTENNIEeKTyanbHON OeATeNnbHOCTM WM Takoe  CpeacTBO
WHAMBUOYaNM3aLumn n pacrnopsXaTbCa UCKITIYMTENBHBIM NPABOM Ha TaKoW pe3ynbTaT Ui Ha Takoe cpeacTBo 6e3
cornacus 3anorogepxartensi, eCnu 4OroBOpoOM He NpeayCcMOTPEHO UHOe.

Cratba 1234. [loroBop 00 OTYY)KAEHWUN UCKITHOYNTESNBHOMO NpaBa

1. Mo poroBopy 06 OTYYXXAEHMU UCKIIOYMTENBHOrO NpaBa O4Ha CTopoHa (NpaBoobnagartens) nepegaeTt unm
0bsA3yeTcs nepejaTb NpuUHagnexallee en WCKI4YUMTEnbHOoe MpaBO Ha pes3ynbTaT  MHTennekTyanbHon
AeATenbHOCTU UMK Ha CPeACTBO MHAVBMAYanM3auum B NOSTHOM o6beme Apyron CTopoHe (npuobpeTtartento).

2. [oroBop 06 OTYYXAEHUN MCKMIOYMTENBHOrO MpaBa 3aknio4aeTcd B NUCbMEHHOW hopMe M NoanexuT
rocy4apCTBEHHOW perucrpauumn B cryvasx, npeaycMoTpeHHbIX MyHKTOM 2 ctatbn 1232 Hactodwero Kopgekca.
HecobniogeHne nuMcbMeHHONW opmbl  unu  TpeboBaHWs O rocygapCTBEHHOW — peructpaumvm  Bredet
HeJenCTBUTENbHOCTL JOroBopa.

3. Mo poroBopy 00 OTYYXOEHWM MCKNIOYMTENBHOrO npaBa npuobpeTaTens o06s3yeTca ynnatuTb
npaBoobnagaTento NpeayCMOTPEHHOE JOTOBOPOM BO3HarpaxaeHue, ecnv 4OroBOPoOM He NpeayCMOTPEHO MHOE.

Mpu oTCyTCTBUM B BO3ME3LHOM [OrOBOpPE 00 OTYYKAEHUW MCKITHOYMTENBHOrO MpaBa YCNoOBUSA O pasmepe
BO3HarpaxaeHusa unuv nopsiake ero onpefeneHns OOroBop CuUuTaeTcd HesaknioveHHblM. [lpu aToM npasuna
onpeferneHus LeHbl, NpeaycMOoTpeHHble NyHKToM 3 cTaTbu 424 HacTodwero Kogekca, He MpUMeHSIoTCS.

4. WcknioumTenbHoe MpaBO Ha pes3ynbTaT WHTENMeKTyanbHOW [OeATenbHOCTM WM Ha CPeAacTBo
WHAMBMOYyanu3auum nepexoauT OT npaBoobragatens K npuobpeTtaTento B MOMEHT 3aknyeHus gorosopa o6
OTYYXAEHUN UCKIIOYMTENBHOrO MpaBa, ecnu CorfaweHneM CTOPOH He NpeaycMOTpeHo uHoe. Ecnm gorosop o6
OTYYXKOEHUN UCKMNIOYUTENBbHOrO MnpaBa MOANEXUT rocygapCTBEHHOM pernctpaummn (NyHkT 2 craten 1232),
UCKMIOYUTENbHOE MpaBO Ha TakoW pes3ynbTaT WUNM Ha Takoe CPeacTBO nepexoauT OT npasBoobnagaTtens K
nprobpeTaTento B MOMEHT rocy4apCTBEHHOM perMcTpauum aToro 4oroesopa.

5. lMpu cyuwecTBeHHOM HapylweHun npuobpeTatenem 00A3aHHOCTM BbINNaTUTL NpaBoobnagartenio B
YCTaHOBMEHHbIA JOTOBOPOM 06 OTYYXXAEHWM MCKIIOYMTENBHOrO MpaBa CpPOK BO3HarpaxgeHue 3a npuobpeteHue
WCKNIOYUTENBbHOrO NpaBa Ha pesyrnbTaT UHTENNeKTyanbHoM AeATenbHOCTU UnuM Ha cpeacTBO MHAMBMAYyanusauum
(mognyHKT 1 nyHKkTa 2 cTtaTbn 450) NnpexxHUi npaBoobnagartens Bnpaee TpeboBaTh B cyaebHOM nopsigke nepeeoaa
Ha cebs npaB NpvobpeTaTens UCKMYUTENBHOMO NpaBa U BO3MELLEHUS YOLITKOB, ECNIN UCKIIOYUTENBHOE NPaBo
nepeLuno K ero npuobpetarento.

Ecnu wcknountensHoe npaBo He nepewno K npuobpertatento, TO MNpuM HapyweHuM UM 06S3aHHOCTM
BbINMaTUTb B YCTAHOBIIEHHbIN [OTOBOPOM CPOK BO3HarpaXgeHue 3a npuobpeTeHue MCKNIYMTENbHOro npasa
npaBoobnagatenb MOXeT OTKa3aTbCs OT AOroBopa B OAHOCTOPOHHEM MOpsgke U noTpeboBaTb BO3MELLEHUS
yObITKOB, MPUYMHEHHbBIX PaCcTOPXEeHMeM JOroBopa.

Ctatbs 1235. JINLEH3NOHHLIN 4OroBOp

1. Mo NUUEH3VOHHOMY [OroBOpPY OfHa CTOpOHa - obragaTtenb WCKMIYUTENBHOrO MpaBa Ha pesynbraTt
VHTENMEKTYanbHON [OesITENbHOCTM UMM Ha CPefACcTBO WHAMBUAyanu3auuu (nuueHauap) npefocTaBnseT wunu
06a3yeTcs NpefoCTaBUTL ApYroil CTOPOHE (NWLEH3UaTy) NpaBo MCMONb30BaHWS Takoro pesynbTaTa UMM Takoro
cpefcTBa B NpefyCcMOTPEHHbIX JOroBOPOM npeaenax.

NuueHsmaT MOXeT MChonb3oBaTb  pes3ynbTaT  UHTENNEeKTyarnbHOW  OEeATENbHOCTM WU CPEeAcTBO
VHOMBUIYyan3auumn TONbKO B Npefernax Tex npae U TeMu crnocobamu, KoTopble NpedyCMOTPeHbl NTULEH3NOHHBIM
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gorosopoMm. [lpaBo wucnonb3oBaHWs  pesynbTata  MHTENneKTyanbHOW  OeATeNnbHOCTM  MnM  CpPeacTBa
WHOuBMAyanu3aumm, nNpsMO He yKasaHHOoe B IULEH3MOHHOM [OroBope, He cuuMTaeTcs npeaocTaBneHHbIM
nuueH3nary.

2. JIMUEH3NOHHBLIN [OroBOp 3akn4vaeTcs B MUCbMEHHOW dopme, ecnu HacTodwuMm  KopekcoMm He
nNpegycMoTpEHO MHOE.

JIMUEH3MOHHBIN JOrOBOP NOANEXUT rocygapCTBEHHOW peructpaumm B cnydasx, npegyCMOTPEHHbIX MYyHKTOM
2 ctatbu 1232 HacToswero Koaekca.

HecoGntogeHne nucbMeHHow opmbl nnvM TpeboBaHWst O roCcydapCTBEHHOW perncTpaumu BrneyeTt 3a cobon
HeencTBUTENbHOCTb NULLEH3MOHHOMO AOroBopa.

3. B nnLIeH3MOHHOM A0roBOpe A0MMKHa ObiTh yKasaHa TeppUTOpKUsl, Ha KOTOPOM AONYCKaeTcs MCMorb3oBaHue
pe3ynbTata UHTENMNEeKTyanbHON AesATenbHOCTU UK CpeacTBa nHanBMayanusauun. Ecnn tepputopus, Ha KOTopon
JonyckaeTca WCMNONb30BaHWe Takoro pesynbrata UMM Takoro CpeacTBa, B JOroBOpe He ykasaHa, NnuueHsuar
BrpaBe OCYLLEeCTBNATb NX UCMONb30BaHne Ha Bcew Tepputopum Poccunckon ®egepaumn.

4. Cpok, Ha KOTOpbIA 3akmnyaeTcs NULUEH3VWOHHBIN OOroBOp, He MOXET MpeBbilaTb CPOK OencTBus
WCKIMIOYNTENBHOrO MpaBa Ha pe3ynbTaT MHTENNEKTYyanbHON OeATENbHOCTU MK Ha CPEACTBO MHAMBMAYaNM3auun.

B cnyuyae, korga B NMUEH3MOHHOM [OroOBOpE CpPOK €ro AeNCTBUS He OnpefeneH, AOroBop CuyuTaeTcs
3aKMYEHHBIM Ha NSATb NET, ecnu HacToAwmum Kogekcom He NpegyCcMOTPEHO MHOE.

B cny4ae npekpalleHns NCKMIYNTENBHOMO NpaBa JIMLEH3NOHHbIN AOroBOpP NpekpallaeTcs.

5. Mo NWUEH3MOHHOMY O0roBOpY NULEH3NaT 0b6a3yeTca ynnaTtuTb nuueH3napy ob6ycrnoBneHHoe 4OroBOPOM
BO3HarpaxgeHue, ecnv JOroBoOpoM He NpeaycCMOTPEHO MHOE.

[Mpn oOTCyTCTBMM B BO3ME3OHOM FMLIEH3MOHHOM [OroBOpE YCMOBUSA O pasMepe BO3HArpaxaeHwss unm
nopsiake ero onpegeneHnst OroBop CUYMTAETCA Hes3akmniodeHHbIM. [lpu 3TOM npaBuna onpefeneHns LeHbl,
npeaycMOTpPEeHHble NyHKTOM 3 cTaTbn 424 HacToswero Kogekca, He NPUMEHSIIOTCS.

6. JINLEH3NOHHbI JOroBOp AOMXKEH NpeaycMaTpuBaTh:

1) npeoMeT goroBopa NyTeM ykasaHus Ha pe3ynbTaT MHTENNeKTyanbHOW OeATENbHOCTM WU Ha CPeacTBO
WHOMBMOyanu3auun, NpaBO WCMONMb30BaHUSA KOTOPbIX MpedoCTaBnsAeTcsa Nno [[OroBopy, C YyKa3aHMeEM B
COOTBETCTBYHLUUX Cry4yasx HOMepa M AaTbl BblayuM OOKYMEHTA, YOOCTOBEPSIOLErO UCKMIOYUTENBHOE NpaBo Ha
Takomn pe3ynbTaT UMW Ha Takoe CPeACTBO (NaTEHT, CBMAETENLCTBO);

2) cnocobbl  MCMONb30BaHUS  pe3ynbTata  MHTENNeKTyanbHOW  OeATEeNbHOCTU WM CpeacTsBa
HAMBUOYyanu3auun.

7. MNepexon UCKMKYUTENBHOIO MpaBa Ha pe3ynbTaT MHTENSeKTyanbHOW OEesTENbHOCTU WU Ha CPencTBO
WHOUBMAyanNu3aumm K HOBOMY npaBoobnagatento He ABMSIETCS OCHOBaHMEM AMS U3MEHEHWUs] UM PacTOPXKEHUsI
NNLEH3MOHHOIO JOrOBOPA, 3aKMOYEeHHOro NpeALecTByOWMM NpaBoobnagaTenem.

Cratba 1236. Buabl NMULEH3NOHHBLIX 4OrOBOPOB

1. JInLeH3MOoHHbIN JOroBOp MOXET npeaycMaTpuBaTh:

1) NnpegocTaBneHve NUUeH3naTy npasa MCMonb30BaHWSA pe3ynbTaTa UHTeNneKTyanbHoW AeaTenbHOCTU Unu
CpeAcTBa MHAMBMAYanNU3auum ¢ CoOXpaHeHneM 3a NMuUeH3napoM npaea Bblgavn NUUEH3Wn gpyrum nuuam (npoctas
(HencknUUTENBHANA) NULEH3NS);

2) npegocTaBreHve NUMUEH3NaTy NpaBa UCMOoNb30BaHWA pesynbTaTta UHTEMNeKTyanbHON AeATeNbHOCTM UMK
cpeactBa vHAMBMAyanu3auum 6e3 COXpaHeHWs 3a NMUEH3VapoM MpaBa BblAauyu JULEH3WA APYrMM fvuam
(ncknounTenbHas NUUEH3us).

2. Ecnu nMUEH3MOHHbIM [OrOBOPOM He MpegyCMOTPEHO WHOe, NUUEH3WMs npegnonaraeTcd MpocTown
(HeucknuYnTENLHOM).

3. B ogHOM nMUEH3MOHHOM [OroBOpE B OTHOLLUEHUW Pa3NMyHbiX CMOCODOB MCMNONb30BaHWS pesynbTata
WHTENNEeKTyanbHON [OEeaTenbHOCTM WM CpeacTBa  MHAMBMAyanu3aummM  MOTYT  CoOepXaTbCs  YCMOBWS,
npegycMOTpeHHbIE MYHKTOM 1 HacTosLWeN cTaTbl ANSA NMLEH3MOHHbBIX JOrOBOPOB pasHbIX BUOOB.

Ctatbs 1237. icnonHeHne NMLUEH3NOHHOro 4orosopa

1. JvueHsnaT o6s3aH nNpedcTaBnsaATb  NMUEH3Mapy oT4eTbl 06 WCMoOnb3oBaHWM  pesynbTaTta
WHTENNeKTyansHon [OeATeNlbHOCTM UMW cpefcTBa MHAMBMAYyanu3auuu, €cni JMLEH3VMOHHLIM [OroBOPOM He
npeaycMoTpeHo WHoe. Ecnv B NMUEH3MOHHOM [oroBope, npedycmaTpuBaloliem npenctaBneHue oT4yeToB 06
MCMOMb30BaHUM pe3ynbTaTa UHTeNNeKTyarnlbHON AesTeNlbHOCTM UMW CpeacTBa MHAMBMAOYanM3aunum, oTCyTCTBYIOT
YCIOBUSI O CPOKE U Mopsiake UX NpeAcTaBreHus], NuueHsnaT obs3aH NpeacTaBnsaTb Takue oT4YeThl UUeH3napy no
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ero TpeboBaHuto.

2. B TeueHune cpoka AenCcTBUS NULIEH3MOHHOIO AOroBopa NuueHsnap 06s3aH BO34epKMBaTbCs OT Kakmx-nmbo
OEeNCTBUIA, CNOCOBHbLIX 3aTPYOHUTb OCYLLIECTBINEHME NULEH3NATOM NPeLoCTaBNEHHOr0 eMy MpaBa UCMOMb30BaHWs
pesynbTata MHTENNEKTyanbHON AEeATENbHOCTM UMW CpeacTBa MHOMBMAYanM3auum B YCTAHOBIIEHHbLIX OOrOBOPOM
npegenax.

3. Wcnonb3oBaHue pesynbrata WHTENNEKTyanbHOW [AEeSATEeNbHOCTM WAM CpeacTBa MHAMBUOYyanu3aumu
cnocobom, He NPeayCMOTPEHHBIM JIMLIEH3VUOHHBIM JOTOBOPOM, MO0 NO NpekpalleHn AeNCTBUA Takoro OroBopa,
nnbo vHbIM 0bpa3om 3a npegenamm npas, NPeAOCTaBNEHHbIX NIMLEH3MATy NO AOrOBOPY, BieYeT OTBETCTBEHHOCTb
3a HapyleHWe WCKMIYUTENBHOro npasBa Ha pesynbTaT MHTENNeKTyanbHOW OeATEeNbHOCTU MMM Ha CpeacTBO
NHAMBUOYyanu3auun, yCTaHOBMEHHYIO HAacToAWMM Kogekcom, ApyrMMu 3akoHaMu UM OroBOPOM.

4. Mpn HapyweHun nuueH3maToM 0BA3aHHOCTWU yNnaTuTb NMUEH3Mapy B YCTaHOBMEHHbLIN NIULEH3VNOHHBIM
AOroBOPOM CPOK BO3HarpaxzaeHue 3a npegocraBneHve npasa UCMNonb30BaHMSA NPOM3BEAEHUSA HAyKK, nuTepaTypbl
nnn uckyccrea (rmaea 70) nmbo ob6bekToB CMexHbIX npas (rmaea 71) nuueH3nap MOXeT B OAHOCTOPOHHEM
nopsigke oTkasaTbCsl OT JIMUEH3MOHHOro JoroBopa M notpeboBaTb BO3MELLUEHUS YObITKOB, MNPUYUHEHHBIX
pacTopXXeHWeM Takoro Aoroeopa.

Cratba 1238. Cy6nMLUEH3NOHHbI A0rOBOP

1. Tlpn nNMCbMEHHOM corfacuyM nuueH3napa nuueHsMaT MOXeT MO [OroBOopy MNpeaocTaBWTb NpPaBo
NCMNONb30BaHWsA pesynbTata UHTENNEeKTyanbHOW AeATenbHOCTM Unu cpeacTsa uHaMBugyanusaumu gpyromy nuuy
(cybnuueH3noHHbIV 4OroBOP).

2. Mo cybnuueH3noHHOMY A0roBopy cybnuueHauaty moryT ObiTb NpegocTaBneHbl npaBa MCMONb30BaHUA
pesynbTata MHTENNEKTyanbHON AeATeNnbHOCTU Unu cpeacTsa MHAMBMAYanNM3auum TONbKO B Npeaenax Tex npas u
Tex cnocoboB NCMOMb30BaHWS, KOTOPbIE NPEAYCMOTPEHbI NMULEH3NOHHBIM AOrOBOPOM ANS NuueH3uaTa.

3. CybBrnMUEeH3NOHHbIN J0roBOp, 3aKMOYEHHbIN Ha CPOK, MPEeBbILLaWMA CPOK AENCTBUSA MULEH3VOHHOro
AOroBopa, CYMTaeTCs 3aKMOYEHHbIM Ha CPOK AENCTBUS NIULLEH3NOHHOMO AoroBopa.

4. OTBeTCTBEHHOCTb Meped nuUeH3MapoM 3a [AelcTBus cybnuueHsnata HeceT fuMUEH3WaT, ecnu
NMUEH3NOHHBIM JOrOBOPOM He NPeayCMOTPEHO MHOoe.

5. K cybnuueH3avoHHOMY [OroBOpY MpUMEHSAIOTCA npaBuna HacTtosiwero Kogekca O FMUEH3VOHHOM
Aorosope.

Cratbsa 1239. MNpuHyantenbHas nuueH3ns

B cnyyasix, npeaycMoTpeHHbIX HacToAwmm Koaekcom, cya MoXeT no TpeGoBaHuio 3aMHTepecoBaHHOro nuua
MPUHATL pelleHMe O NPefoCTaBleHMM 3TOMY JMUY Ha YKasaHHbIX B peleHuM cyaa YcrnoBusax npasa
UCTONb30BaHNUA  pesynbTaTa MHTENNeKTyanbHo AeSTenbHOCTU, WUCKMHYUTENbHOE MpaBo  Ha  KOTOPbIM
NpVYHaANexXuT Opyromy nuuy (MpUHyAMTENbHAA NMULEH3NS).

CraTbsa 1240. Vcnonb3oBaHue peaynbTaTa MHTENNEKTyanbHON AeATENBHOCTUN B COCTaBE CITOXHOIo obbekTa

1. Jlvyo, opraHuM3oBaBLUIEE CO3aHME CIOXHOIO O6bekTa, BKIOYAIOLLErO0 HECKOSIbKO OXpaHAeMbIX
pe3ynbTaToB MWHTENNEeKTyarnbHON OesaTenbHOCTU (KMHOMWUIbMA, WHOro ayaMoBM3yanbHOro MNpou3BeaeHus,
TeaTparibHO-3PESINLLHOrO NPeACTaBreHUsi, MynbTUMeOWMHOIO MPOAYKTa, E€AMHOW TexHororuu), npuobpetaeT
MpaBO WCMOSb30BaHUSI YKa3aHHbIX Pe3ynbTaTOB Ha OCHOBaHWM OOrOBOPOB 06 OTYYKAEHUM WUCKIOYUTENBHOIO
npaBa UM NULEH3NOHHBIX AOrOBOPOB, 3aKMOYaeMblX TakUM NMLOM ¢ obragaTensiMy UCKIOYMTENbHBIX NpaB Ha
COOTBETCTBYIOLLME Pe3ynbTaTbl UHTENNEKTYaNbHON AeATENbHOCTU.

B cnyyae, korga nuuo, opraHu3oBaBLLee Co3faHne CIoXHOro obbekTa, npuobpeTaeT npaBo UCNONb30BaHMS
pe3ynbTata WHTENSeKTyarnbHOW AeATEeNbHOCTH, crieunansHO CO34aHHOTO MMM CO3[4aBaeMoro Ansl BKIOYEHUs B
TaKOW CINOXHbI O6BHEKT, COOTBETCTBYIOLUMIA LOTOBOP CUYMTAETCS [OroBOPOM 06 OTYYXKAEHUU WCKIOYUTENBHOIO
npaBa, ecfim MHOe He NPeAyCMOTPEHO CorfnalleHnemM CTOPOH.

JIMUEH3MOHHBI  foroBop, npedycMaTpuBatloWMiA  UCMOMb30BaHWEe  pesynbTaTa  MHTENNeKTyarbHON
OesITEeNbHOCTM B COCTaBe CrOXHOro oObekTa, 3akfntoyaeTcsl Ha BeCb CPOK M B OTHOLLUEHMM BCEW TeppUTOopuu
OEeNCTBUSI COOTBETCTBYHIOLLENO UCKIOYMTENBHOMO NpaBa, ecriv JOrOBOPOM He NPeAyCMOTPEHO MHOoe.

2. YcroBusi NNLEH3NOHHOTO 4OrOBOPA, OrPaHMuYMBalOLLME UCMOSIb30BaHME pe3yribTaTta WHTENeKTyarbHOW
OEeATENbHOCTM B COCTaBE CIOXHOIO 06bekTa, HeJeNCTBUTENbHbI.

3. Mpu ncnonb3oBaHUKU pesynbTaTa UHTENNEKTyanbHOW OEATENbHOCTM B COCTaBe CIOXHOro obbekTa 3a
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aBTOPOM TaKoro pesyrnbTaTa COXPaHSAKTCA NpaBo aBTOPCTBA W ApYrve NUYHble HEUMYLLECTBEHHbIE MpaBa Ha
Takomn pesynbTar.

4. MNpwn ucnonb3oBaHMK pesynbTaTa UHTENNEeKTyanbHON AeATEeNbHOCTU B COCTaBe CIIOXHOro o6bekTa nmuo,
OopraHu3oBaBlUee co3gaHue 3Toro obbekTa, BnpaBe ykasbiBaTb CBOE MMS MNW HavMeHoBaHue nnbo TpebosaTb
TaKoro ykasaHus.

5. lMNMpaBuna HacTosALWEeNn CTaTbM MPUMEHSAIOTCA K MpaBy MCMOMb30BaHWA Pe3ynbTaToB WHTENneKTyanbHOn
AeATenbHOCTM B COCTaBe €AUHON TEXHOMNOrMKU, CO34aHHON 3a CYET UMK C NpUBMEYEeHNeM CpeacTB dheaepanbHOro
GrogxeTa, MOCKOMbKY MHOE He YCTaHOBIEHO npaBunamu rmasbl 77 HacTtoswero Kogekca.

Crtatba 1241. MNepexon UCKNIOYUTENBHOrO Npasa K ApyruMm nuuam 6e3 gorosopa

Mepexon MCKMIOUMTENBHOMO NpaBa Ha pe3ynbTaT MHTENNeKTyanbHoW AesTeNlbHOCTU WNU Ha CpeacTBO
VHAMBUZYanM3auun K apyromy nviuy 6es sakroyeHust 4oroBopa ¢ npaBoobGriagatenemM AOMycKaeTcs B criyyasx u
MO OCHOBAaHWSIM, KOTOPbIE YCTAHOBMEHbI 3aKOHOM, B TOM YMCle B MOPSAKE YHWBEPCANbHOrO npaBorpeemcTsa
(HacnegoBaHve, peopraHu3auusi OPUAMYECKOro nuua) U Npu  obpalleHWy B3bICKAHUA Ha  MMYLLECTBO
npaBooGnanaTens.

Cratba 1242. OpFaHVI3aLI,VIVI, ocyulecTBlidoline KOJNEKTUBHOE YynpaBlieHne aBTOPCKMMU U CMEXHbIMU
npasavu

1. ABTOpbI, UCNONHUTENN, U3rOTOBUTENM (POHOrpaMM M UHble obnagaTenu aBTOPCKUX U CMEXHbIX MpaB B
crnyyasix, Korga OCYLIEeCTBfEeHWe uxX npaB B WHAMBMAYanbHOM MNOpsiAke 3aTpydHEHO WMy Korda HacTosLWMM
Kogekcom ponyckaetcs MCMonb3oBaHUME OOBLEKTOB aBTOPCKMX M CMEXHbIX npaB 6e3 cornacua obnagartenen
COOTBETCTBYHOLUMX NpaB, HO C BbINNATON MM BO3HArpaxgeHusi, MOryT CO3[4aBaTb OCHOBAHHblIE Ha 4YreHCTBe
HeKOMMepYecKkne opraHmsauum, Ha KOTOopble B COOTBETCTBUM C MOMHOMOYMAMW, NPEAOoCTaBfEHHbIMA UM
npaBoobnagartensMu, BoO3fnaraetcsl yrnpaBlieHWe COOTBETCTBYIOLMMM MpaBaMu Ha KOJIEKTUBHOW OCHOBE
(opraHusauumn nNo ynpasneHuio npasamMu Ha KONNeKTUBHOW OCHOBE).

Co3gaHne Takmx opraHusauum He npensaTcTBYeT OCYLIECTBMEHUIO MpeacTaBuTenscTBa obnagaTtenen
aBTOPCKNX U CMEXHbIX NpaB ApYrMMn lpUaNYEeCcKUMU NuuaMn 1 rpaxkaaHamu.

2. OpraHusauuu no ynpaeneHuo npaBamMu Ha KONMEKTUBHOM OCHOBE MOryT co3faBaTbCs AN ynpaBreHus
npaBamMu, OTHOCSLUMMWUCHA K OOHOMY WIIM HECKONbKUM BMAaM OOBLEKTOB aBTOPCKMX M CMEXHbIX Mpas, ANnd
ynpaBneHnss OOHMM WM HECKONbKUMW BWAAMW Takux npaB B OTHOLEHWM OnpeAeneHHbIX crnocobos
NCMOMb30BaHWUsS COOTBETCTBYIOLUMX OO6bEKTOB NMbO Ans ynpasreHus MobbiMv aBTOPCKUMU U (MNIM) CMEXHBIMU
npasamu.

3. OcHoBaHMeM MOSTHOMOYMI OpraHv3auuy no ynpasrieHW0 MpaBaMu Ha KOMMEKTUBHOW OCHOBE SIBMSETCH
JOoroBop O rnepejaye MOMHOMOYMMA MO YNpaBreHWIo MpaBamu, 3akniovaembldl Takon opraHusaumven c
npaBoobnagateneM B MUCbMEHHOW (QOpPMe, 3a WCKIYEHUEM Cryyasd, MpegycMoTpeHHoro abs3auem MepBbiM
nyHkTa 3 ctatbn 1244 HacTosiwero Kogekca.

YKasaHHbI OOroBOp MOXET ObiTb 3aknyeH C npaBoobnagatensamu, ABMASIOWMMUCS YNeHaMyu Takown
opraHusaumu, u ¢ npaBoodbnagaTensMy, He ABMAAIOLWMMUCA ee YneHamn. [py SToM opraHu3aums no ynpaBreHuo
npaBaMu Ha KOIMEKTUBHOW OCHOBe 00si3aHa MpUHATb Ha cebs ynpaBreHne 3TUMKU NpaBamu, €cnv yrnpaslieHue
Takow KaTeropumen npaB OTHOCUTCHA K YCTaBHOW OeATeNbHOCTM 3ToW opraHusauun. OCHOBaHWEM MOMHOMOYMN
opraHm3aummM Mo YMpaBreHW0 MpaBaMy Ha KOMMEKTUBHOW OCHOBE MOXeT ObiTb Takke [OroBop C ApYyron
opraHusaumen, B TOM Yncre MHOCTPaHHOWM, ynpaBnsaloLwen npaBsaMmm Ha KONNEKTUBHOM OCHOBE.

K poroBopam, ykasaHHblM B abs3auax nepBOoM M BTOPOM HAacCTOAWEro MyHKTa, MpUMEHsioTca oblime
nonoxeHusi 06 obszarenscreax (ctaten 307 - 419) n o goroope (ctatbun 420 - 453), NOCKONBKY UHOE HE BbITEKAET
N3 cogepXaHusa unu xapaktepa npaea, nepegaHHoro B ynpasneHue. NpaBuna HacTosLWero pasgena o 4orosopax
00 OTUYYKAEHUW UCKINIOYMTENBHBIX NPaB U O MULEH3MOHHbBIX AOroBOpPax K yka3aHHbIM 4OroBOpam He NPUMEHSTCS.

4. OpraHv3aumy no ynpaBfiEHWIO NpaBaMy Ha KOMMEKTUBHOW OCHOBE He BMpaBe WCMONb30BaTb OOBLEKTbI
aBTOPCKNX U CMEXHbIX NPaB, UCKIMUYNTENbHbIE NpaBa Ha KOTopble NepefaHbl UM B yripaBrieHue.

5. Opranunsauum no yrnpaereHunio NpaBamMu Ha KONNEKTMBHON OCHOBE BMpaBe OT UMEHW npaBoobnagaTenen
UNM OT CBOEro MMEHM NpeabsiBnAaTb TpeboBaHWA B Cyde, a TakkKe CoBepllaTb WHble puanYeckue AencTBuUS,
HeobxoauMMble ANs 3alMThl NpaB, NepefaHHbIX UM B YNpaBIieHNe Ha KONNEKTUBHON OCHOBE.

AkkpeguTOoBaHHas opraHusauus (ctatbss 1244) Takke BnpaBe OT WMEHM HeonpedeneHHoro Kpyra
npaBoobnagatenen npegbsaBnaTb TpeboBaHns B cyde, HeOOXxOAMMble NS 3alMTbl Npa., yrnpaBneHne KoTopbiMu
OCYLLLECTBNSAET Takasi opraHn3aums.
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6. MpaBoBOE NOMNOXEHWE OpraHM3auuii No ynpaBneHWIo NpaBaMy Ha KOSNEKTUBHOW OCHOBE, (DYHKUMM 3TUX
opraHu3auui, npaBa W 00S3aHHOCTM MX UYNEHOB onpedensitotcss HacToswmum  KogekcoM, 3akoHamu o
HEKOMMEPYECKMX OpraHM3aLusix U ycTaBaMu COOTBETCTBYIOLUX OpraHn3aumi.

Cratba 1243. icnonHeHne opraHmM3auusiMm no yrnpaeneHuno NpaBaMmn Ha KOJMEKTMBHOW OCHOBE JOrOBOPOB
C npaBoobnagaTensamu

1. OpraHusauusi Mo ynpaBfeHW0 MpaBaMX Ha KOSMEKTMBHOMW OCHOBE 3akmio4yaeT C Mofb3oBaTensimMu
NVLEH3NOHHbIE AOrOBOPbLI O NMPeAoCTaBMNeHN UM NpaBs, NepefaHHbIX el B ynpasreHne npasoobnagatensmu, Ha
COOTBETCTBYIOLLME CMNOCOObI MCNONb30BaHWST OOBLEKTOB aBTOPCKMX M CMEXHbIX MpaB Ha YCMOBUSX MNPOCTOWN
(HencknUUTENBHOM) nNULEH3UM K cobupaeT C nonb3oBaTener BO3HArpaxaeHwe 3a WUCNOoNb30BaHUE 3TUX
061bekToB. B cnyyasx, korga o6bekTbl aBTOPCKUX M CMEXHBIX MpaB B COOTBETCTBMU C HacTosAwmum Kogekcom moryT
ObITb MCMonb3oBaHbl 6e3 cornacus npaesoobrnagartens, HO C BbINMATON eMy BO3HArpaXxaeHusi, opraHmsaums no
yripaBneHnio npaBaMyW Ha KONMEKTUBHOMW OCHOBE 3akniovaeT C Monb3oBaTensMuv [JOroBopbl O BbinnaTe
BO3HarpaxgeHusa n cobvpaet cpefcTsa Ha 3Tu Lenw.

OpraHusaumsa no ynpaefeHU0 npaBamMu Ha KOMMIEKTUBHOW OCHOBE He BMpaBe OTkasaTb Nofib3oBaTento B
3aKnyeHn gorosopa 6e3 JoCTaTOYHbIX OCHOBaHMWN.

2. Ecnv NWUEH3MOHHBIM [OOroBOP C MNOMb30BaTeNleM 3akmnio4vaeT HeNocpedcTBEHHO npaBoobnagartens,
opraHu3aums no yrnpaBfiEHWIO MNpaBaMM Ha KOJIIEKTMBHOW OCHOBE MOXET cobupaTb BO3HarpaxgeHue 3a
NCMNonb3oBaHWe OOBLEKTOB aBTOPCKMX M CMEXHbLIX MpaB TOMbKO NPW YCMOBWW, YTO 3TO MPAMO MPeayCMOTPEHO
yKa3aHHbIM JOroOBOPOM.

3. lMonb3oBatenn 06s3aHbl N0 TpeboBaHWIO OpraHM3auumn MO YNpPaBMEHUI0 NpaBaMy Ha KONEKTUBHON
OCHOBEe MpeAcTaBnsaTb el oT4yeTbl 06 MCNoNb30BaHUM OOBLEKTOB aBTOPCKUX M CMEXHbIX NpaB, a Takke WHble
cBedeHMs U OOKYMeHTbl, Heobxogummble Ans cbopa v pacnpegeneHus BO3HarpaxgeHusi, nepeyeHb U CPOKU
npeacTaBrneHns KOTOpbIX OnpeaensoTcs B JOTOBOpE.

4. OpraHusauusi no ynpaefeHWlo MnpaBaMy Ha KOMNJIEKTMBHOW OCHOBE MNPOW3BOAWUT pacnpenerneHne
BO3HarpaxaeHus 3a Ucnosb3oBaHne 0OBEKTOB aBTOPCKUX U CMEXHbIX NpaB Mexay npaBoobnagartensamu, a Takke
OCYLLLeCTBMSET BbINMaTy UM yKazaHHOro BO3HarpaxaeHus.

OpraHunsaums no ynpaBneHuto NpaBamMmn Ha KONMMEeKTUBHOM OCHOBE BMNpaBe yaepXuBaTb U3 BO3HArpaxaeHus
CYMMbI Ha MOKPbITUE HEOOXOAMMbIX pacxodoB Mo cOopy, pacnpefeneHunto 1 BeinnaTe Takoro Bo3HarpaxaeHus, a
Takke CyMMbI, KOTOPble HanpaBnAlTCA B cneumanbHble oHObI, CoO34aBaeMble 3TOW OpraHu3aumei ¢ cornacus 1 B
MHTepecax npeacTaBnsemMblXx el npasBoobnagjaTenen, B pa3mMepax W B nopsgke, KOTopble MNpegyCMOTpeHbI
yCTaBOM OpraHu3auuu.

PacnpegeneHve Bo3HarpaxgeHvs 1 BbinnaTta BoO3HarpaxaeHus AOMmKHbI MPOU3BOAUTLCS PErynsipHO B CPOKMU,
npegycCMOTpeHHble  YCTaBOM  OpraHusauum no  yrnpaBrneHuio npaBaMy Ha  KOMMEKTMBHOW OCHOBe, W
NPONOpLMOHanbHO (DaKTUYECKOMY WMCMOMb30BaHUIO COOTBETCTBYIOLUMX OOBLEKTOB aBTOPCKMX UM CMEXHbIX Mpas,
onpeaensemMomy Ha OCHOBE CBEAEHMI U JOKYMEHTOB, NOMy4YaeMbiX OT NOMb30BaTENEN, a TakKe APYrux AaHHbIX 06
NCMNonb3oBaHMM 0O BEKTOB aBTOPCKUX U CMEXHbBIX NpaB, B TOM YMCIE CBEAEHUIN CTaTUCTUYECKOrO XapakTrepa.

OOHOBpEMEHHO C BbINMAaTON BO3HarpaxaeHusi opraHusaums no ynpaerneHuto npaBaMu Ha KOMNEeKTUBHOW
ocHoBe 0bsi3aHa npeacTaBuTb NpaBoobnagaTtento OT4YeT, coaepXallumii cBegeHus 06 UCNonb3oBaHMKM ero npas, B
TOM 4Yuche o0 paaMmepe cobpaHHOro Bo3HarpaxaeHus n o6 yaepxaHHbIX U3 HEro cyMmmMax.

5. OpraHusaums no ynpasfeHuo npaBaMy Ha KOMMNEKTUBHOW OCHOBe hopMUpyeT peecTpbl, coaepxaliue
cBefdeHus o0 npasoobnagartensx, 0 npaeBax, NepedaHHbIX €N B ynpaBreHune, a Takke 06 obbeKkTax aBTOPCKUX U
CMexHbIXx npaB. CBefeHwsi, cogepxalimMecs B TaKMx peecTpax, NpedoCTaBnsAlTCA BCEM 3aMHTEPECOBaHHbIM
nvuam B nopsidke, YCTAHOBMIEHHOM OpraHu3aumen, 3a WUCKIYEeHWEeM CBedeHWN, KOTOpble B COOTBETCTBMM C
3aKOHOM He MOryT pasrnawaTbcsi 6e3 cornacusi npaBoobnagarens.

OpraHusaumsi Mo ynpaBfeHU0 MpaBaMuM Ha KOJITEKTMBHOW OCHOBE pasMellaeT B 06LedoCTynHON
WH(POPMaLIMOHHON cCUCTEME MHOpMaUMio O NpasBax, NepedaHHbIX ey B ynpasreHue, BKNiovas HaumMeHoBaHue
0o6bekTa aBTOPCKUX UMM CMEXHbIX NpaB, MMs aBTopa MUIu MHOro npaBoobnagarens.

Cratba 1244. 'ocygapcTBeHHas akkpeauTauus opraHu3auuin no ynpaeneHuo npaBaMy Ha KOMNEKTUBHOW
ocHoBe

1. OpraHusauus Mo ynpasBfeHWo npaBaMn Ha KOMMEKTUBHOW OCHOBE MOXXET MOMyYuTb roCYAapCTBEHHYIO
aKKpeauTaumio Ha OCyLLECTBIIeHNEe AeSTENbHOCTU B Crieaylowwmx cepax KoMnneKTUBHOMO yrpaBreHus:
1) ynpaBrneHue UCKIoYMTENbHBIMI NpaBamMn Ha 06HaApOAOBaHHbIE MYy3blkaribHble NPOU3BeAeHNs (C TEKCTOM
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unn 6e3 TekcTa) U OTPbIBKM My3blKanbHO-ApPaMaTUYECKMX MPOU3BEAEHUA B OTHOLUEHUM UX NYBGAMYHOro
NCMNOMHEeHNs, coobLleHns B aunp unu no kabenio, B TOM YMcne nyTeMm peTpaHcnauum (MoANYyHKTbl 6 - 8 nyHkTa 2
ctatbu 1270);

2) ocyLlecTBMEHME NpaB KOMMO3UTOPOB, SABMSAOLMUXCA aBTOPaMy MYy3blKalnbHbIX MPOU3BEAEHUN (C TEKCTOM
unn 6e3 TekcTa), WCMOMb30BaHHbIX B aygMOBM3yanbHOM MPOWM3BEAEHMU, HA MNOMNyYeHWe BO3HaArpaXgeHus 3a
nybnnyHoe McnonHeHne unmn coodlleHre B 3up nnm no kaberno Takoro ayanoBusyanbHOro Npov3BeaeHns (MyHKT
3 ctaTtbyn 1263);

3) ynpaBneHve NpaBoOM CrefoBaHWUsi B OTHOLLUEHWW MPOu3BedeHNs M3006pasmTenbHOro MCKYCCTBa, a Takke
aBTOPCKNX pykonucen (aBTorpadpoB) nuTepaTypHbIX U My3blkarnbHbIX NpousseaeHui (ctatbsa 1293);

4) ocyulecTBfneHMe MpaB aBTOPOB, WCMOMHUTENEN, M3rotoBuTenenm @OHOrpaMmM U ayauoBU3yanbHbIX
npousBegeHnn Ha MNoNydYeHne BO3HarpaxaeHns 3a BOCNPOM3BeAeHWe OHOrpaMMm W ayavMoBU3YaribHbIX
npov3BeaeHnin B NUYHbIX Lenax (ctates 1245);

5) ocywecTBneHne npas WCMOMHUTENEN Ha MNOMy4YeHWe BO3HArpaXkAeHwWs 3a nybrmyHoe WCMonHeHue, a
Takke 3a coobuieHne B adup nnM no kabenwo coHorpaMm, OnyoGIIMKOBAHHBIX B KOMMEPYECKMX Lienax (cTtaTbs
1326);

6) ocyllecTBneHve npaB W3roToBUTENEN (OHOrPaMM Ha MOflyYeHWe BO3HarpaxgeHus 3a nybnuyHoe
UCMOSHEHNE, a Takke 3a cooblieHne B achmp unm no kabento oHorpaMm, onybIMKOBaHHBIX B KOMMEPYECKUX
uensix (ctatbsa 1326).

[locynapcTBeHHas akkpeauTauums OCYLLeCTBISeTCS Ha OCHOBE MPUHLUMUMOB OTKPbITOCTM Npouenypbl U yyeta
MHEHUs 3aMHTEepecoBaHHbIX UL, BKMNoYas npasoobnagartenen, B nopsgke, onpegensieMom [paButensCTBOM
Poccuickon ®egepauun.

2. [ocypapcTBeHHas akkpeautauus Ha OCYLLEeCTBMEeHUe OeSTEeNbHOCTU B KaXaon u3 cep KONNeKTMBHOro
ynpaBreHnsi, ykasaHHbIX B NyHKTe 1 HAcTosLWen ctaTbu, MOXET ObiTb NMOMyYeHa TONbKO OQHOW opraHusauuen no
yrpaBneHuio NpaBamMm Ha KOMNMEKTMBHOWM OCHOBE.

OpraHusaumsi No ynpasfieHU0 NpaBaMyv Ha KOMMEKTUBHOW OCHOBE MOXET MOMyYUTb FOCYOapCTBEHHYHO
aKKpeauTauuilo Ha OCYLLECTBIEHME AeATENbHOCTM B OAHOW, ABYX M Bonee cdepax KOMMEKTUBHOIO yrnpaBneHus,
yKa3aHHbIX B NyHKTe 1 HacTosLen cTaTbm.

Mo OTHOWeEHUIO K [OedTenbHOCTU aKKpeOMTOBAHHOW OpraHmsaumMmM He MNPUMEHSIOTCA  OrpaHu4eHus,
npeaycMOTpeHHble aHTUMOHOMOSbHbLIM 3aKOHOAATENbLCTBOM.

3. OpraHuszaumsa no ynpaBreHuto npaBaMuM Ha KOMNMEKTMBHOW OCHOBe, MOMydMBLUAs rocyapCTBEHHYIO
akkpeguTauulo  (akkpeauToBaHHas — opraHusauus), BrApaBe Hapsgy C  ynpaBreHueM npaBamMu  Tex
npasoobnagaTenen, ¢ KOTOPbIMW OHa 3aKnyuna AOroBOpbl B Nnopsiake, NpegyCMOTPEHHOM MYHKTOM 3 cTatbu
1242 HacToswero Kopgekca, oOCywecTBnsATb ynpaBrneHue npaBamMu U cOop BO3HarpaxgeHus ans Tex
npaBoobnagaTenen, C KOTOPbIMU Y HEE TaKMe JOrOBOPbl HE 3aKMOYEHbI.

Hannuve akkpeaMToBaHHOW OpraHM3auumn He NpPensaTCTBYEeT CO30aHUI0 APYrnX OpraHn3aumi no ynpasneHuto
npaBamMu Ha KONMEKTUBHOM OCHOBE, B TOM Yucne B cdpepax KOMMEKTUBHOrO yrnpaBfeHusl, ykasaHHbIX B MyHKTe 1
HacTodlen cTaTbu. TakMe opraHu3auum Bnpase 3aknoyaTb AOroBOpbl C MONb3oBaTensMM TOMbKO B MHTepecax
npaBoobnagaTenen, NPegoCTaBMBLUMX UM MOSIHOMOYMS MO YNPaBNEHUO NpaBaMu B Mopsiake, NpegycMOTPEHHOM
nyHKTOM 3 cTatbk 1242 HacToswero Kogekca.

4. TlpaBoobnagatenb, He 3akMOYUBLUMIA C aKKPeOWTOBaHHOW OpraHusauuer [JoroBopa O nepejave
MOMTHOMOYMI NO yNpaBneHuto npaBamun (MyHKT 3 HACTOsILLEN cTaTbK), BNpaBe B NOOON MOMEHT MOMHOCTbLIO UMK
YaCTMYHO OTKasaTbCA OT YNpaBrieHWst 3TON opraHu3auuen ero npasamu. [NpaBoobnagaTtensb AOMKEH MUCbMEHHO
yBEOOMUTb O CBOEM PELLEHMM aKKpeaUTOBaHHYIO opraHnsauuio. B cnydae, ecnu npaBoobnagartens HamepeBaeTcs
oTKasaTbCA OT YMpaBSIEHNS aKKPEeOUTOBAHHOW OpraHmM3auMen TONMbKO YacTbio aBTOPCKMX UMM CMEXHbLIX MpaB U
(nn) 06 BbEKTOB 3TMX NPaB, OH AOIMKEH NPeACTaBUTb el NepeyeHb TakMX UCKMoYaeMbix Npas 1 (unn) o6beKToB.

Mo nctedeHun Tpex MecsueB CO OHS MOMyYeHus OT mpaBoobGragaTens COOTBETCTBYHOLWLEro yBe4OMIIEHMS
aKKpeauUTOBaHHasi opraHusaunsa obsisaHa MCKMOUUTL yKasaHHble MM npaBa U (Mnv) OOBEKTbI M3 OOrOBOPOB CO
BCEMU MONb30BATENSAMM U PasMeCcTuTb MHGopmauuio 06 3ToM B 00LWEeOoCTYNMHON MHAOPMALUNOHHOW CUCTEME.
AKKpeoMTOBaHHasa opraHusauus obssaHa ynnatuTb npaBoobnagartento npuyuTalolleecss eMy BO3HarpaxaeHuve,
nony4eHHoe OT norib3oBaTenen B COOTBETCTBMM C paHee 3aKMioYeHHbIMU J0roBopamu, U npeactaBuTb OTYET B
COOTBETCTBMU C ab3auem YeTBePTLIM NyHKTa 4 cTaTbn 1243 HacTosAwero Kogekca.

5. AKKpeguToBaHHas opraHm3aums obs3aHa NpUHUMAaTh pas3yMHbIe U JOCTaTOYHbIE MEPbI MO YCTaHOBIIEHUIO
npaBoobnagatenen, UMeKLLMX NPaBo Ha NONy4YeHNe BO3HarpaXneHusl B COOTBETCTBMU C 3AKIMHOYEHHBLIMU 3TON
opraHm3aumen IULEH3UOHHbIMW [JOroBoOpamMu W AOroBOpamMu O Bbinnate BoO3HarpaxgeHws. Ecnm uHoe He
YCTaHOBEHO 3aKOHOM, akkpeauTOBaHHasA opraHmM3auuns He Bnpase OTKasaTb B MPMEME B YNeHbl 3TOW opraHu3auum
npaBoobnagaTento, MMelLWwemMy nNpaBo Ha NOMy4YeHUe BO3HArPaXKAEHWs B COOTBETCTBMU C 3aKIOYEHHBIMU 3TON
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opraHusaumen NMUEeH3MOHHbIMU JOrOBOpPaMM U OroOBOpaMu O BbiNfaTe BO3HArpaXxaeHust.

6. AKKpeanTOBaHHbIE OpraHu3aunmM OCYLLECTBNAT CBOK AEATENbHOCTb MOA4 KOHTPONEM YNOMHOMOYEHHOro
defepanbHOro opraHa UCNOMHUTENBHON BriacTu.

AKKpeguTOBaHHas opraHmsaums obsidaHa eXerogHo MNpPeAcTaBnsiTb B YMOMHOMOYEHHbIM doedeparnbHbIn
OpraH WCMONIHUTENbHOW BacTy OTYET O CBOEW AeATENbHOCTW, a Takke MybnukoBaTb ero B OOLLEPOCCUMIACKOM
cpencTee mMaccoBol uHdopmaumm. dopma oTyeTa yCTaHaBNMBAETCH YNOMHOMOYEHHbIM deaepanbHbiM OpraHoM
NCMNONMHUTENbHOW BNacTu.

7. TwnoBoW ycTaB akKpeQMTOBaHHOM OpraHusauuu yTBepXhaeTcs B MOpsiake, onpeaensiemMom
MpaButensctBoM Poccunckon ®egepaumn.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocnpou3dBegeHne dOHOrpaMm U ayamoBU3YyanbHbIX
npou3BeaeHnit B NMAYHbIX LEensx

1. ABTOpam, UCMOMHUTENSAM, M3rOTOBUTENSAM (DOHOTPaMM 1 ayanoBM3YyarbHbIX NPON3BEASHWUIN NPUHAANEXNUT
npaBo Ha BoO3HarpaxgeHue 3a cBoboaHoe BocnpousBegeHue oHorpaMm WM ayavMoBM3yanbHbIX NPOU3BEAEHUN
NCKIIOYUTENBHO B NNYHBIX Liensax. Takoe BO3HarpakgeHwe umeeT KOMNEHCaUMOHHBIN XapakTep 1 BbinnaynsaeTcs
npaBoobnagatensM 3a CYeT CPeAcTB, KOTOpble noanexar ynnaTe W3rotoBUTensaMu u  umrnopTepamu
obopyaoBaHMsa 1 MaTepuarnbHbIX HOCUTENEN, NCMOSb3yeMbIX A1 TAaKOro BOCNPON3BEAEHMS.

MNMepeveHb o6opygoBaHMA W MaTtepuanbHbIX HOCWUTENeW, a Takke pasmep W MopsAok cbopa
COOTBETCTBYHOLUMNX CpeacTB yTBepxaatotcs Mpasutensctsom Poccuickon ®egepaumn.

2. C6op cpeactB Ana Bbinnatbl BO3HarpaxaeHws 3a cBobogHoe Bocnpou3BegeHne ¢oHorpamm U
ayavoBuM3yaribHbIX NPOM3BEAEHUN B NIUYHBIX LENsAX OCYLLECTBMSETCS akKpeaMTOBaHHOM opraHm3aumen (ctaTbs
1244).

3. BosHarpaxpaeHnune 3a csobogHoe BocnpousBegeHue poHorpamMMm M ayavMoBM3yaribHbIX NPOVU3BEAEHUA B
NWYHBIX LEenax pacnpegenseTca mexgy npasoobnagatensMu B Cnegylowen nponopuuu: COpoK MPOLEHTOB -
aBTopam, TpuauaTb MNPOLEHTOB - MWCMOMHWUTENsAM, TpuAuaTb MPOLEHTOB - W3roTOoBUTENsAM oHOrpaMm unu
ayouoBmsyanbHblX  npou3BedeHui. PacnpegeneHne  Bo3HarpaxgeHWs Mexay KOHKpPeTHbIMWM — aBTopamu,
NCMONHUTENAMW, W3rOTOBMTENAMKW (POHOrpaMM MMM ayamoBu3yasnbHbIX NPOU3BEAEHUNA  OCYLLEeCTBseTcs
MPOMOPUMOHAanbHO  (hakTUYECKOMY UCMOMb30BaHMIO COOTBETCTBYOLWMX (POHOrpaMM UMM  ayamoBU3yasnbHbIX
npousseaeHun. Mopagok pacnpegeneHns BO3HarpaXKaeHWs U ero BbiMnaTbl ycTaHaBnueaeTcs [MpaBuTensCcTBOM
Poccuinckon ®egepaumn.

4. CpeactBa pAna  BbiNfaTbl BO3HarpaxgeHus 3a cBobogHoe Bocnpou3BedeHne oHorpamMm 1
ayavoBu3yaribHbIX NMPOU3BEOEHUI B NIMYHBIX LensX He B3WMaloTCa C U3rotoBUTenen Toro obopygoBaHusa M Tex
MaTepuanbHbIX HOCUTENEN, KOTopble ABMSKTCA NPeAMETOM 3KCMopTa, a Takke C U3roTOBUTENEen U MMNOpTEPOB
npodeccnoHanbLHOro 0bopygoBaHus, He NpegHa3Ha4YeHHOro A8 NCNONb30BaHMS B JOMALLHUX YCMOBUSX.

CraTbsa 1246. l'ocyaapcTBEHHOE perynmpoBaHne OTHOLLEHUI B chepe UHTENNEKTYanbHOW COGCTBEHHOCTH

1. B cnyyasax, npeaycMOTpeHHbIX HacTosawmM Kogekcom, nsgaHne HopMaTuMBHbBIX MPaBOBbIX aKTOB B LieNsax
perynMpoBaHusi OTHOLLEHWI B cdhepe MHTENNEKTyanbHON COOCTBEHHOCTU, CBA3@HHbIX C OObEKTaMM aBTOPCKUX U
CMEXHbIX npaB, OCYLeCTBNSAET YMNOMHOMOYEHHbIN edepanbHbli  opraH  UCNOMHUTENbHOM  BMAcTw,
OCYLLLECTBNSAOLWUA HOPMATUBHO-MPaBOBOE perynvpoBaHmne B chepe aBTOPCKOro npasa Y CMEXHbIX Npas.

2. B cny4asix, npefyCMOTPEHHbIX HacTosiwum Kogekcom, nsgaHme HopMaTUBHBIX MPaBOBLIX aKTOB B LiENAX
perynupoBaHns OTHOLLEHUA B cdepe MWHTEennekTyanbHOW COOGCTBEHHOCTM, CBSA3aHHbIX C U306peTeHusiMM,
nonesHbIMM MOAENsAMM, NPOMbILNEHHBIMM 0bpa3uamu, nporpammMamu gns 3BM, 6azamn gaHHbIX, TONONOTNSIMA
WHTErpanbHbIX MWKPOCXEM, TOBApPHbIMM 3HAKaMW U 3HaKkamum OOCnyXMBaHUS, HaAUMEHOBAHUSAMW MECT
NPOUCXOXOEHVNS TOBapOB, OCYLLECTBNAET YMNOSIHOMOYEHHbI d)efdepanbHbli OpraH WCMOMHUTENBHOW BRacTw,
OCYLLECTBMAAOLLMIA HOPMATUBHO-NPABOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTMY.

3. Opnanyeckn 3HauyMMble OENCTBUSA MO roCyAapCTBEHHOW perncrTpauum naodpeTeHun, nonesHbix Mogenen,
NPOMbILLIEHHBLIX 06pa3LoB, NnporpamMmm ans OBM, 6a3 gaHHbIX, TOMNOMOMA MHTErparnbHbIX MUKPOCXEM, TOBapHbIX
3HAKOB W 3HAKOB OOCNYXMBaHWSi, HAUMEHOBAHWI MECT MPOUCXOXOEHWUS TOBApOB, BKIOYas MpUEM U 3KCMepTU3y
COOTBETCTBYIOLLMX 3a8BOK, MO BblJaye NaTeHTOB U CBUAETENbCTB, YOOCTOBEPAOLLMX UCKNIOYUTENbHOE NPaBo MX
obrnapartenen Ha ykasaHHble pe3ynbTaTbl MHTENNEKTYanbHOW AeATENbHOCTM U Ha CpeacTBa MHAMBMOYyanu3aumm, a
B Cny4dasix, NpegyCMOTPEHHbIX 3aKOHOM, TaKke WHble OENCTBUS, CBA3AHHbIE C NMPAaBOBOW OXpaHOW pe3ynbTaToB
WHTENNeKTyansHONn pJdesaTenbHOCTM W CpeacTB WHAMBMAyanusauuu, ocylecTernaeT denepanbHbld - opraH
WCMNOSNTHUTENBHOW BNACTU MO UHTENNEKTyanbHON COGCTBEHHOCTU. B cnydasx, npegycMoTpeHHbIX ctatbsamu 1401 -
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1405 Hactosiwero Kopgekca, yka3aHHble B HACTOSILLEM MyHKTE AENCTBUS MOFyT OCYLLECTBNATb TaKkke
deneparnbHbie opraHbl UICMOMHUTENBHOMW BriacTu, ynonHoMouYeHHble MpasuTtensctBom Poccunckon ®epepauun.

4. B OTHOWEHUN CENEKLUMNOHHLIX AOCTMXEHUN (PYHKLMMK, yKasaHHble B NMYHKTAx 2 U 3 HaCTOSLEN cTaTby,
OCYLLECTBMSILOT  COOTBETCTBEHHO  YMOJSIHOMOYEHHLIN  oegepanbHbIi  OpraH  WUCMOSHUTENbHOM  BNacTy,
OCYLLIECTBMSIOLWUIA HOPMaTUBHO-NPABOBOE perynmpoBaHne B cpepe Cenbckoro Xo3sncTea, U deaeparnbHbli opraH
NCMNOMHUTENBHOW BNAcTX MO CENEKLMOHHbIM AOCTMXKEHUSAM.

5. MNpaeuTenbcTBO Poccunckon ®epepaunm BnpaBe ycTaHaBNMBaTb MUHUMAaIbHbIE CTaBKW, NOPSAO0K U CPOKU
BbiNniaTbl BO3HArpaXaeHust 3a CcnyxebHble Kn300peTeHus, cnyxebHble Mofe3Hble Mogenu, CrnyxebHble
NPOMBbILLIIEHHbIE 00pas3Lbl.

MpaButensctBo Poccuinckon denepaumn BnpaBe yCTaHaBNMBaTb MUHMMAanbHbIE CTaBKW, MOpSOok cbopa,
pacrnpegeneHns 1 BbiNnaTbl BO3HArpaXKaeHWs 3a OTAefbHble BMAbl MCMNOMb30BaHUA OOBLEKTOB aBTOPCKUX U
CMEXHbIX NpaB.

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 23.07.2013 N 222-93)

Cratbs 1247. [NaTeHTHble NOBEPEHHbIE

1. Begenue gen ¢ degeparnbHbIM OpraHoM UCMOMHUTENBHOW BNACTM MO MHTENNEKTYanbHON COGCTBEHHOCTH
MOXET OCYLLECTBMATLCA 3asiBUTENEM, npaBoobragaTenemM, UHbIM 3anHTEPECOBAHHbLIM JIMLIOM CaMOCTOATENBHO,
UNu Yepes NaTeHTHOro NOBEPEHHOIO, 3aperMcTpMpoBaHHOIO B yKa3aHHOM defiepanbHOM opraHe, Unn yepes UHoro
npeacTaBvTens.

2. [paxpgaHe, MNOCTOSIHHO MpOXMBawLwWmMe 3a npegenamun Tepputopunm Poccuiickon ®degepauunn, 1
WHOCTpaHHbIE lopuaudeckMe nvua BeayT fgena ¢ degepanbHbIM  OPraHOM  UCMOMHUTENBHOM BracTu Mo
WHTENNEeKTyarneHON COBGCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperucTpMpoBaHHbIX B  yKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbiM gorosopoM Poccunckon ®egepaunm He npegyCMOTPEHO MHOE.

Ecnu 3agsutenb, npasoobnagartens, MHOE 3auHTEpPECOBaHHOE NWLIO BeAyT Aena ¢ deaepansHbiM OpraHom
NCMNOMHUTENBbHOW BNAcTy NO MHTENNEKTYanbHON COBCTBEHHOCTM CaMOCTOSITENIBHO UMK Yepe3 NpeacTaBuUTens, He
ABMSIOLLErocs 3aperMcTpupoBaHHbIM B yka3aHHOM doejeparnbHOM OpraHe naTteHTHbIM MOBEPEHHbLIM, OHU 06sA3aHbI
no TpeboBaHWIO yKazaHHOro dhefepanbHOro opraHa coobwmTb agpec Ha Tepputopun Poccuiickon ®egepaunm ons
nepenucku.

[MonHOMOUYMSA NaTeHTHOro MOBEPEHHOr0 MMM WMHOro npeacTtaBUTeENd YAOCTOBEPSIOTCA [OOBEPEHHOCTLIO,
BblJAHHON 3asBuTENEM, MpaBoobragaTenemM Unmu NHbIM 3aMHTEPECOBAHHbBIM fULIOM.

3. B kayectBe naTeHTHOro MOBEPEHHOr0 MOXEeT OblTb 3aperncTpupoBaH rpaxgaHuH Poccuinckon
depepauymun, NOCTOAHHO NPOXUBAKLMN Ha ee Tepputopun. [Opyrme TpebGoBaHWs K NAaTeHTHOMY MOBEPEHHOMY,
NOpsiAOK ero artrectaumMmM U peructpauumn, a Takke ero npaBoOMOYUSA B OTHOLLUEHMM BeAEeHUs Oerl, CBA3aHHbIX C
NMpaBoOBOM OXPaHOW pe3ynbTaTOB WHTENSEKTyanbHOM AEeATENbHOCTM W CPeACTB  MHAMBUAYyanu3auuu,
yCTaHaBMMBaKOTCSH 3aKOHOM.

Crtatba 1248. Cnopbl, CBA3aHHbIE C 3aLLUMTON UHTENNEKTyanbHbIX Npas

1. Crnopbl, CBfi3aHHble C 3alUMTON HapPYLUEHHbIX WM  OCMOPEHHbLIX WHTENMeKTyarnbHbIX MNpas,
paccmaTtpuBaloTcs 1 paspeluaroTcsa cygoM (NyHKT 1 ctatbn 11).

2. B cnyyasx, npeaycMoTpeHHbIX HacTosawmm KodekcoM, 3alimTa MHTENNeKTyanbHbIX NpaB B OTHOLLEHUSIX,
CBSA3aHHbIX C MOAAYen M PacCMOTPEHMEM 3asfBOK Ha Bblgady NaTeHTOB Ha M300peTeHus, MonesHble Mogenwu,
NPOMbILLIIEHHbIE 06pasLbl, CENEeKUMOHHbIE JOCTUXKEHMWS, TOBApHbIE 3HAKM, 3HAKN ODCMNYXMBaHWS U HaMMEHOBaHWSA
MECT MNPOUCXOXAEHUA TOBapOB, C rOCY4APCTBEHHOM perncrpauven 3Tux pes3ynbTaTOB MHTeNneKTyansHowm
OeAaTenbHOCTM W CPeAcTB  MHAMBMAyanu3auun, C Bbldaderd COOTBETCTBYHOLUMX NPaBOYCTaHABUBAMOLLMX
OOKYMEHTOB, C OCnapvMBaHMeM MpPefoCTaBneHus 3TMM pesynbTaTam M CpeAcTBam MpPaBOBOW OXpaHbl MIM C ee
npekpalleHmeM, OCYLLEeCTBSeTCS B aAMWHUCTPATMBHOM nopsgke (MyHkT 2 ctatbM 11) COOTBETCTBEHHO
hbeagepanbHbIM OpraHoOM WCMOSIHUTENbHOW BNAcTU MO WMHTENMeKTyanbHOW COOCTBEHHOCTU U deaepanbHbIM
OpPraHoM WCMOSTHUTESbLHON BNacTn Mo CeNeKUMOHHbIM AOCTMXKEHUAM, a B cnyvasx, NPeayCMOTPEHHbIX CTaTbsiMu
1401 - 1405 HacTtosiwero Kopgekca, defepanbHbiIM OpraHoM WCMOMHUTENbHOW BNAcTh, YNONHOMOYEHHbIM
MpaButenbctBoM Poccuiickon ®enepaumn (nyHKT 2 ctatbn 1401). PelweHns 3Tux opraHoB BCTynawT B CUMY CO
AHSA NpUHATUA. OHM MOryT BbITb OCNOPEHbI B CyAe B YCTAHOBIIEHHOM 3aKOHOM MOPsiAKe.

KoHcynbTaHTlnt0C: npumeyaHue.
[Manata No naTeHTHbIM cnopam peopraHu3oBaHa B opme npucoeauHeHnsa k depepanbHOMY WMHCTUTYTY
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npombiLLnieHHon cobcTBeHHOCTU (pacnopsikeHue MpasuTtensctea PO ot 01.12.2008 N 1791-p).

3. NpaBuna paccMoTpeHus U paspeLleHnst CropoB B NMOpsiaKe, yKa3saHHOM B MYHKTE 2 HACTOsLLEN cTaTbw,
deneparnbHbiM OpraHoOM UCMNONHUTENBHOM BNACTU NO MHTENNEKTyanbHOM COBCTBEHHOCTU 1 0Bpa3yemoin npu Hem
nanaTton no naTeHTHbIM cropam, a Takke deaepanbHbIM OPraHoOM UCMOSNTHUTENBHOW BNACTU MO CENEKLMOHHBLIM
OOCTWXKEHUSIM  yCTaHaBMMBAKOTCA  COOTBETCTBEHHO diedepanbHbiM  OpraHOM  UCMOMHUTENBHOW  BRacTw,
OCYLLECTBMSOWUM HOPMaTUBHO-MPABOBOE pPerynupoBaHMe B cdiepe WHTENNEKTyanbHOW COOGCTBEHHOCTU, WU
denepanbHbiM OpraHoOM WCMOSTHUTENBHOW BMACTK, OCYLLECTBIISIOWMM HOPMAaTUBHO-NPABOBOE PEerynnpoBaHue B
cdepe cenbckoro xo3ancTea. MNpaBuna paccMOTPEHUsT U paspeLleHnst B YKa3aHHOM B MyHKTe 2 HAcTosiWen ctatby
nopsiike CnopoB, CBSA3AHHbLIX C CEKPETHbIMU WN30OpETEHUSIMUK, YCTaHaBNUBAKTCHA YMNOSIHOMOYEHHBIM OpraHom
(nyHkT 2 cTaTtbn 1401).

Cratba 1249. [NaTeHTHble 1 UHble NOLLMMHBI

1. 3a coBepLueHVEe IOPUANYECKM 3HAYUMbBIX OEWCTBUN, CBA3AHHBIX C MATEHTOM Ha u3obpeTeHue, NOMne3Hyto
MoAenb, MPOMbIWMEHHbI obpasey, unu CenekuMOHHOE [AOCTUXEHMe, C rOCyAapCTBEHHOW peructpaumen
nporpammbl  ana OBM, 6a3bl AaHHbIX, TOMNOMOMMW WHTErpanbHOM MUKPOCXEMbl, TOBApHOrO 3Haka W 3Haka
obcnyxmMBaHMs, C roCyAapCTBEHHOW peructpauvent U npeaocTaBfeHMEM  UCKIIYUTENbHOrO npaBa  Ha
HaumeHOBaHWe MecTa MPOUCXOXAEHWs ToBapa, a Takke C rocydapCTBEHHOW perucrpauuvent nepexoga
WCKMIOYUTENbHBIX NPaB K APYrMM fvMuaM M [OrOBOPOB O pacropshkeHWM 3TUMKM npaBamuv, B3UMalTCH
COOTBETCTBEHHO NaTEHTHbIE Y MHbIE MOLUSMHBI.

2. lNepeyveHb OpUANYECKN 3HAYNMBIX AEUCTBUI, KOTOPbIE CBA3aHbl C Nporpammon ansa 3BM, 6a3on gaHHbIX
1 TONONOrMen NHTerpanbHOW MUKPOCXEMbI U 3a COBEPLLEHNE KOTOPbIX B3MMAKOTCH roCyAapCTBEHHbIE NOLLUSNHbI, UX
pasMepbl, MOPSAOK W CPOKM ynnaTbl, @ TakKe OCHOBaHUSA ANA OCBOBOXAEHMS OT ynnaTtbl rocy4apCTBEHHbIX
MOLWNWH, YMEHbLUEHUS WX pa3MepoB, OTCPOYKM ynnaTbl UNM BoO3BpaTa YCTaHABMMBAKTCA 3aKOHOO4ATENbCTBOM
Poccuickon ®egepauun o Hanorax u cbopax.

KoHcynbTaHTlMoC: npumeyaHue.

Mo Bompocy, kacawwemycsa nonHomoumn [NpaButenscTBa PO no onpegeneHuio Opuanyeckn 3HauMMbiX
OeNCTBUIA, HEe NPedyCMOTPEHHbBIX 3aKOHOAATENbLCTBOM O Hanorax U cbopax, 3a COBepLUEHNE KOTOPbIX B3UMAOTCS
NMaTeHTHbIE U MHbIE MOLUIMHBI, @ TAaKKe UX pasMepoB, Nopsiaka U CPOKOB ynnaTtbl, OCHOBaHUIN ANsi OCBOOOXAEHWS
OT ynnaTbl, yMeHbLUEHNs NX pasMepoB, OTCPOYKU MUX ynnaTel UNu Bo3epaTa, cM. OnpegeneHns KOHCTUTYLIMOHHOMO
Cyna P® ot 10.12.2002 N 283-0 1 ot 15.07.2008 N 674-0-0O.

MepeyeHb MWHbIX, KPOME YyKa3aHHbIX B ab3aue MNepBOM HACTOSALWEro MyHKTa, HPUAUYECKN 3HAYMMbIX
OelCTBU, 3a coBepLleHue KOTOPbIX B3UMAalOTCA NaTeHTHbIe W WUHbIE MOLUUHBLI, UX pa3mepbl, NopsaoK U CPOKU
ynnatbl, @ Takke OCHOBaHWA ANS OCBOGOXAEHWS OT ynnaTtbl MOLUSWH, YMEHbLUEHUS UX pa3MepoB, OTCPOYKU WX
ynnaTbl unu Bo3BpaTa yctaHasnmeatotcs [NpasutensctBom Poccuiickon ®eagepaunn.

(8 pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-03)

Cratbsa 1250. 3awmTa nHTEnNneKkTyanbHbIX Npas

1. VMHTennekTyanbHble MNpaBa 3awuuialTcs crnocobamm, npenycMoTpeHHbIMM Hactosiwum Kopekcom, ¢
y4eTOM CyLLIeCTBa HapyLUEHHOro npasa U NocneacTBUN HapyLLIEHWs 9TOro npasa.

2. TpenycMOTpeHHble HacToAwmMM Kogekcom crnocobbl  3aliMTbl  MHTENMEKTyanbHbIX NpaB  MOryT
NPUMMEHSATLCS No TpeboBaHWio npaBoobnagaTtenei, opraHu3auMin No ynNpaefeHWO NpaBaMy Ha KOINEKTUBHOM
OCHOBE, a TaKKe UHbIX NUL, B Cryyasx, yCTaHOBMNEHHbIX 3aKOHOM.

3. OTcyTCcTBUE BWHbI HapywuTens He OCBOOOXAaeT ero oT 00S3aHHOCTM MpeKpaTUTb HapylleHue
WHTEeNnNeKTyanbHbIX NpaB, a Takke He UCKMNoYaeT NPpUMEHEHNe B OTHOLLEHUW HapyLLUMTensa Mep, HanpaBneHHbIX Ha
3aWmUTy Takmx npae. B yacTtHocTu, nybnukaums pelwexHns cyaa O AOMyLWEeHHOM HapylieHumn (MOANYHKT 5 nyHkTa 1
ctatbn 1252) n npeceveHne OEWCTBUIA, HAPYLUAKOLLMX UCKIIOYMTENBbHOE MPaBO Ha pe3ynbTaT MHTENNeKTyanbHON
OEATEeNbHOCTU WM Ha CPeacTBO MHAMBMAyanu3auuu nnbo cosgarolmx Yrposdy HapyleHus Takoro npaea,
OCYLLEeCTBNAITCA HE3aBUCUMO OT BUHbI HAPYLUUTENs U 3a ero cyer.

Cratba 1251. 3awmTa NUYHbIX HEUMYLLLECTBEHHbIX MpaB

1. B cny4yae HapyuweHuna JnYHbIX HeMMyLleCTBEeHHbIX MnpaB aBTopa UuX 3aunTta OCyLeCTBNAeTCd, B
YaCTHOCTH, NyTeM Npu3HaHUA npaBa, BOCCTAHOBJIEHUA MOJIOXEHUA, CylleCcTBOBaBLUEro 0O HapyweHua npasa,

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanuua 14 n3 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

npecevyeHns OeNCTBUMA, HapyLUALWMX NPaBo UM CO34atoLLMX Yrpo3y ero HapyLleHUs, KoMneHcaumm MoparbHOro
Bpeaa, nybnukaumm pelieHms cyaa o A0nyLeHHOM HapyLUEHUN.

2. TonoxeHnsi, NpeayCMOTPEHHbIE MYHKTOM 1 HacTodAwen cTaTbUl, NPUMEHAIOTCS TakKe K 3aliMTe npas,
npegycMoTpPeHHbIX NYHKTOM 4 ctatbu 1240, nyHkToM 7 ctatbh 1260, nyHKTOM 4 cTaTbm 1263, nyHKTOM 3 cTaTbu
1295, nyHktom 1 cTtaTtbm 1323, nyHktom 2 ctatbk 1333 n nognyHkTom 2 nyHkta 1 ctatbm 1338 HacTodwero
Kopekca.

3. Bawwuta yectn, JOCTOMHCTBA W [LErOBOM penyTauMm aBTopa OCYLLECTBASETCA B COOTBETCTBMM C
npasunamu ctatbn 152 HacTosiwero Kogekca.

Cratba 1252. 3awmTa UCKNYMTENbHbIX NpaB

1. 3awwmrta wWCKNOUYUTENbHBIX MNPaB Ha pes3ynbTaTbl MHTENNEKTyarnbHOW AeATEeNbHOCTM W Ha CcpeacTBa
VHOVBMAOYanM3aummn ocyLLEeCTBNSIETCS, B YaCTHOCTU, NyTeM NpeabsBneHns TpeboBaHus:

1) 0 NpM3HaHuM Npasa - K nuuy, KOTopoe oTpuuaeT UM MHbIM 06pa3oM He Mpu3HaeT MpaBo, Hapyllas Tem
cambIM UHTepechl NpaBoobnagaTens;

2) 0 npeceveHWM OEWCTBMI, HapylialoWMX MpaBO WM CO34ALWMX Yrpo3y ero HapyweHus, - K nuudy,
coBepLUalLLeMy Takne AeNCTBUSA UK OCYLLECTBNSALWEMY HeOb6X0AMMbIe MPUIOTOBIIEHNS K HUM;

3) 0 BO3MeLleHMN YObITKOB - K ULy, HEMpPaBOMEPHO WCMONb3OBaBLUEMY pe3ynbTaT WHTenneKkTyanbHOW
AeATeNnbHOCTM WM CPeACTBO  MHAMBMAyanusaumm 6e3  3akmiodeHuWs cornaweHus ¢ npasoobnagatenem
(6espgoroBopHoe wucnonb3oBaHue) Mo WHbIM 06pasoM HapylwUBLUEMY €ro WCKMIYUTENbHOE MpaBo U
NPUYUHUBLLEMY eMY YLepb;

4) 06 u3bATUM MaTepuarnbHOro HOCUTENs B COOTBETCTBUM C MYHKTOM 5 HacToswen ctaTbM - K ero
N3roToBMTENHO, nMnopTepy, XpaHuTenio, nepeBO34yKKY, npoaasuy, WHOMY  pacnpoCTpaHuUTento,
HegobpocoBecTHOMY nNpuobpeTaTento;

5) o nybnukauum peweHnss cyaa O [AONYLEHHOM HapyleHuW C ykaszaHWem [AeNCTBUTENbHOro
npaBoobnagaTtens - K HapyLUMTEN0 UCKIIOYNTENBHOrO Npasa.

2. B nopsagke obecneveHns ucka MO Aenam O HapyLeHWU MWCKIYUTENbHBIX MpaB K MaTepuarnbHbIM
HocuTensam, o6opyaoOBaHWIO U MaTepuanam, B OTHOLLUEHWW KOTOPbIX BbIABMHYTO MpednofioXeHne O HapylleHun
NCKINIOYNTENBHOrO MpaBa Ha pe3ynbTaT MHTEeNneKTyanbHON AeATeNnbHOCTU U Ha CpeacTBO MHAMBMAYanM3aumu,
MOryT ObITb NPUHATBHI 06ecnevnTernbHble Mepbl, YCTaHOBIEHHbIE MPOLECCyarnbHbIM 3aKOHO4ATeNbCTBOM, B TOM
yncne MoxeT ObITb HanoXeH apecT Ha MaTepuanbHble HocuTenu, obopyaoBaHue n matepuans.

3. B cnyyasx, npeaycMOTpeHHbIX HacTosilumMM Kogekcom [Ansi OTAEenbHbIX BWMAOB  pe3ynbTaToB
WHTENNEeKTyanbHOW AeATEeNbHOCTU WM CPEACTB MHOMBUAyanu3auuun, Npyu HapyLUEHWUM UCKIYMTENbHOIO npasa
npaBoobnagartens BnpaBe BMECTO BO3MeLLeHMs yObITKOB TpeboBaTbh OT HapyLUMTENs BbIMMaTbl KOMMNEHcaUuUM 3a
HapyLleHue ykasaHHoro npasa. KomneHcaums noanexuT B3blCKaHWUIO NPy AoKa3aHHOCTW dhakTa npaBoOHapYLLEHMS.
Mpn aTom npasBoobnagartens, ob6paTMBLUMICA 3a 3aWMTON MpaBa, OCBODOOXOAeTCs OT AoKasblBaHUS pasmepa
MPUYUHEHHBIX eMY YObITKOB.

Pasmep komneHcauun onpegensieTca CyOOM B npefenax, YCTaHOBMEHHbIX HacTodwwmm Kogekcom, B
3aBMCUMOCTU OT XapakTepa HapyLleHWs U WHbIX OOCTOATENbCTB Adena C yd4eToM TpeboBaHWMN pasyMHOCTU W©
cnpaBeAIMBOCTY.

MNpaBooGnagatens BnpaBe TpeboBaTb OT HapywWMUTEns BbiMnaTbl KOMMEHCaUMM 3a Kaxdbli crnydamn
HenpaBOMEPHOTO  MCMOMb30BaHWA  pe3ynbTaTa  WHTENNeKTyanbHOW  OeATenbHOCTM WM cpeAcTBa
nHaMBMAyanusaumm nubo 3a JonyLweHHoe NpaBoHapyLUEHWE B LIENOM.

KoHcynbTaHTlM0C: npumeyaHue.

B cootBeTcTBUM C YacTbio TpeTben ctatbn 32.4 KoAll PO koHuMCKoBaHHbIE 9K3eMNMspbl KOHTPaaKTHbIX
npoussegeHnin unn oHorpamm mMoryT ObiTe nepegaHbl obnagaTento aBTOPCKUX MPaB MM CMEXHbIX NpaB Mo ero
npoceoe.

4. B cnydyae, Korga W3roTOBMEHME, pPacrnpoCTpaHeHWe WM MHOE WCMOMb3oBaHMe, a Takke WMMopT,
nepeBo3ka WMM XpaHeHne MaTepuarnbHbIX HOCUTENel, B KOTOPbIX BbIpaXeHbl pesynbTaT WHTEmNnekTyansHon
AeATENbHOCTU UMW CPEeACTBO WHAOMBMAYANW3auuW, NPUBOAAT K HapYLUEHWUIO UCKMOYMTENbHOrO npaBa Ha Takom
pe3ynbTaT UMK Ha Takoe CPeAcTBO, Takue MaTepuanbHble HOCUTENMW CYMTAIOTCA KOHTPadaKTHLIMK 1 MO peLleHnto
cyoa noanexaT UsbATMIO M3 06opoTa U YHUUTOXEHU0 6e3 Kakoi Obl TO HU ObINo KOMMeHcauuu, ecrnv uHble
nocrneacTeus He NpeaycMOTPeHbl HacToAWmMM Kogekcom.

5. O6opynoBaHve, Mnpoyne YCTpolcTBa WM MaTepuanbl, [NaBHbIM 06pa3oM UCMoMnb3yeMble  UNU
npegHasHayeHHble ONA COBEPLUEHUS HApYLUEHUSI UCKMIOUYUTENbHBLIX MpaB Ha pesynbTaTbl WHTEMNEeKTyanbHOM
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OEeaTenbHOCTU M Ha CcpeacTBa WMHAMBMAyanusauum, NO peLleHuo cyaa nognexaTr u3baATuio n3 obopoTta u
YHUUTOXEHMIO 3a CYET HapyLumTens, ecrnu 3akOHOM He npeaycMoTpeHo ux obpalleHue B goxon Poccunckon
denepaumm.

6. Ecnn pasnuuyHble cpeacTBa vHAuBMAyanu3aumm (UpMEHHOEe HauMeHOBaHWe, TOBapHbIA 3HaK, 3Hak
obcnyxuBaHus, kKommepyeckoe 0603HavyeHue) OKasbIiBalTCA TOXAECTBEHHbIMW WU CXOAHBIMW OO0 CTEneHu
CMeLUeHUs 1 B pe3ynbTaTe Takoro TOXAeCcTBa UK CXOACTBa MOryT ObiTb BBEAEHbI B 3abnyxaeHve notpeburenu u
(VM) KOHTpareHTbl, MPEUMYLLECTBO UMEET CPeACcTBO WMHAMBMAYanu3auun, UCKIMHYMTENBHOE MpPaBO Ha KOTOpoe
BO3HWKIO paHee. Obnagartenb TAkOro MCKIMIOYUTENBbHOrO MpaBa MOXET B MOpsiAKe, YCTaHOBMEHHOM HaCTOSALUM
Kopekcom, TpeboBaTb Mpu3HaHUA HeOEeNCTBUTEMbHbIM NPeaoCTaBNeHWs NPaBOBOM OXPaHbl TOBApHOMY 3HaKy
(3Haky obcnyxmBaHuda) NnbO NOMHOr0 MM YacTMYHOrO 3arnpeTa Ha MCMnonb3oBaHWe (PUPMEHHOro HauMeHOBaHMUS
UNn KOMmMep4eckoro o6o3HavYeHus.

[nsa uenen HacTosILEro NyHKTa Noj YacTUYHbIM 3arnpeToM Ha UCNONb30BaHUE NOHMMAETCS:

B OTHOLIEHMM (UPMEHHOrO HaAMMEHOBaHUS - 3anpeT Ha €ero UCNosib3oBaHWE B OMnpeAeneHHbIX Buaax
OeATenbHOCTY;

B OTHOLUEHUN KOMMepYeckoro obo3HayeHust - 3anpeT Ha ero UCMonb3oBaHMe B npegenax onpeneneHHown
TEPpPUTOPUM U (M) B onpedeneHHbIX Buaax gesATeNbHOCTU.

7. B cnyyasix, koraa HapyLleH/e UCKMIYUTENbHOMO NpaBa Ha pe3ynbTaT MHTENMNeKTyansHOW AeATENbHOCTM
NN Ha CpPefcTBO UHAMBUOyanu3auuv NpU3HaHO B YCTAHOBIEHHOM MOpsiake HeLoOPOCOBECTHOW KOHKYpPEHLMEN,
3aliMTa HaPYLIEHHOro WCKMYUTENBHOMO NpaBa MOXET OCYLLIECTBNATbLCA Kak crocobamu, npegycMOTPEHHbIMU
HacToAwmM Kogekcom, Tak u B COOTBETCTBUMN C @aHTUMOHOMOMbHBIM 3aKOHO4ATENBCTBOM.

Cratbsa 1253. OTBETCTBEHHOCTb HOPUAMNYECKMX UL, Y MHAMBMAYANbHbLIX NpeanpyHuMaTenen 3a HapyLleHus
NCKMIOYNUTENBHBIX NpaB

Ecnu topugnyeckoe nuuo HeOQHOKPATHO Mnu rpybo HapyllaeT MCKMYMTENbHbIE MpaBa Ha pe3ynbTaThbl
WHTENNeKTyanbHon AesTeNbHOCTU U Ha CpeacTBa MHAMBUAyanu3auuun, Cy MOXET B COOTBETCTBUM C MYHKTOM 2
cTatbk 61 HacTosiwero Kogekca NpuHATL pelleHue O NUKBUAALMM Takoro opuaMYeckoro nuua no tpebosaHuio
npokypopa. Ecnu Takue HapylleHus coBepluaeT rpaxaaHWuH, ero AesiTeNbHOCTb B KayecTBE WMHAMBMOYaNbHOro
npeanpuHumaTenss MoxeT ObiTb MpekpalleHa Mo PELUEeHUI0 UMM MPUroBOpYy Cyda B YCTAHOBNEHHOM 3aKOHOM
nopsiake.

Cratbsa 1253.1. OcobeHHOCTH OTBETCTBEHHOCTM MH(POPMAaLIMOHHOrO NOCpeaHMKa
(sBegeHa d®epepanbHbiM 3akoHoM oT 02.07.2013 N 187-$3)

1. Jluuo, ocywectenstollee nepegady matepmana B MHGPOPMaLMOHHO- TENEKOMMYHUKALMOHHOM CETU, B TOM
yncne B cetn "MIHTepHeT", nNuuo, NpeaocTaBnsiollee BO3MOXHOCTb pasMeLleHna MaTepuana unu nHopmauuu,
HeobXxoaMMOW AnA ero nosflydyeHus C MCMoSb3oBaHWeM WHAOPMALMOHHO-TENEKOMMYHMKALWMOHHON CeTu, Nuuo,
npefocTaBnsapoLee BO3MOXHOCTL AOCTYyNa K matepuany B 3TOW CeTW, - MH(POPMALMOHHbLIA NOCPEAHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLUeHUe UHTENNeKTyarnbHblX Npas B MH(POPMaLUOHHO-TENEKOMMYHUKALMOHHON CETU Ha
0o6LLMX OCHOBaHMAX, NPeAyCMOTPEHHbIX HacTosAwum Kogekcom, npu Hanmuuum BUHbI C y4eToM ocobeHHocTew,
YCTaHOBMEHHbIX MYHKTaMuM 2 1 3 HACTOSALLEN cTaTbi.

2. NHdopmaLMoHHbIN nocpeaHuiK, OCYLLECTBNSOLLMUNA nepepavy marepuana B
I/IHCpOpMaLLI/IOHHO-TeJ'IeKOMMyHI/IKaLI,I/IOHHOI7I CeThn, He HecCceT OTBETCTBEHHOCTb 3a HapylwleHne UHTeNNeKTyalbHbIX
npas, NpousoLlellee B pesynbtate 3Tou nepegaydu, npu 0OAHOBPEMEHHOM COBMIoAeHUN CneayloLwwmux yCnoBuii:

1) OH He ABNSETCA MHMLMATOPOM STOW Nepedayn u He onpegenseT nonyyarens ykasaHHOro martepuana;

2) OH He W3MEHSsIeT YyKasaHHbI MaTepuan Npu OKa3aHUW YCryr CBA3W, 3@ MWCKITYEHWEM W3MEHEHUMN,
ocylecTensaeMbIx AN obecnevyeHns TEXHONOrMYEeCKoro npouecca nepeaayn matepuana;

3) OH He 3Hanm W He [OOMKeH Obin 3HAaTb O TOM, YTO MCMOMb30OBaHWE COOTBETCTBYWOLMX pesynbraTa
WHTENnNeKTyanbHON AeATeNnbHOCTU WM CpeacTsBa WHAMBMAyanusauum nuUOM, WHULUMMPOBABLUMM nepejady
mMaTepuana, coepxallero COOTBETCTBYIOLME pe3yrnbTaT WHTENNeKTyansHon AesATeNbHOCTU WU CPEACcTBO
NHAMBUOYanNu3auun, SBNSETCA HENPaBOMEPHbIM.

3. WHMOpMaUMOHHBIN  NOCpedHuK, NPedoCTaBNSAlWNA  BO3MOXHOCTL  pas3MelleHnss martepuana B
I/IHCpOpMaLLI/IOHHO-TeJ'IeKOMMyHI/IKaLI,I/IOHHOI7I CeThn, He HecCceT OTBETCTBEHHOCTb 3a HapylwleHne UHTeNNeKTyalbHbIX
npas, rnpousollejllee B pesynstate pasMelleHus B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTn matepuana
TPETbMM NULOM UMW NO ero yka3aHuio, Npu OZHOBPEMEHHOM COGNioAeHUM WHMOPMALMOHHBLIM MOCPELHUKOM

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanuua 16 n3 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

CrneayoLwmnx ycroBum:

1) OH He 3Han n He JomkeH Obln 3HaTb O TOM, YTO MCMONb3OBaHWE COOTBETCTBYIOLMX pesyrnbraTa
MHTeNneKTyaneHOW AeATeNbHOCTU WM cpefcTBa MHAMBMAyanu3auun, COAEepXaliMxcsa B TakoMm martepuvane,
ABMSETCA HENPaBOMEPHbIM;

2) oH B cnyyae nonydYeHns B MUCbMEHHOM opMe 3asBreHus npasoobnagaTens O HapyLIeHWUM
MHTeNneKTyanbHbIX NPaB C ykasaHWeM CTpaHuubl canTa n (Mnn) ceTeBoro agpeca B ceTn "MIHTepHeT", Ha KOTOpbIX
pasmelleH Takon maTepuarl, CBOEBPEMEHHO MPUHAN HeobxoauMble M AOCTaTOYHblE Mepbl ANs NpekpalleHus
HapylweHns WHTennekTyanbHbiXx MnpaB. [lepeyeHb HeEOOXOAUMBIX W OOCTATOMHBIX Mep M NOopsdoK  UX
OCYLLEeCTBMNEHUSA MOTYT BbITb YCTAHOBMEHbI 32aKOHOM.

4. K wHpOpMauUMOHHOMY MOCPEOHMKY, KOTOPbIN B COOTBETCTBUM C HACTOSLWEWN CTaTbeh He HeceT
OTBETCTBEHHOCTb 3a HapylleHue MHTennekTyanbHbIX npas, MOryT O6biTb npeabsaBneHbl TpeboBaHWs O 3almTe
nHTennekTyanbHbIX Npas (NyHKT 1 ctatbn 1250, nyHKT 1 cTatbm 1251, nyHkT 1 cTatbm 1252 HacToswero Kogekca),
He CBA3aHHble C MPUMMEHEHWEM Mep rpaK4aHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucne o6 yaaneHwuu
nHdopMaLmMK, HapyLIaoLWeNn CKNIoYNTENbHbIE NMpaBa, UNn 06 orpaHuYeHMn JoCcTyna K Hew.

5. MNpaBuna HacTosiLwen cTaTb MPUMEHSAIOTCHA B OTHOLLEHUW MWL, NPeaoCTaBASoWMX BO3MOXHOCTb 4OCTyna
K MaTepuany wnuM  uHdOpmauumu,  HeobxoaMMoW  Ans ero  MNofyyYyeHus € WUCMOSfb30BaHUEM
NHAOPMaLIMOHHO-TENEKOMMYHUKALMOHHON CeTHU.

Cratba 1254. OcobeHHOCTM 3alnThI NpaB NiueH3naTa

Ecnn HapyweHve TpeTbuMn nNuuamMyM  UCKMKYUTENBHOIO MpaBa Ha pesynbTaT  WMHTENneKTyarbHON
0eAaTenbHoCTn unnm Ha CcpeacTtso uvHAauBuayanmsauun, Ha UCNOoJNIb3OBaHUE KOTOPbLIX BblAaHa WCKMKOYUTEINbHAA
NnUeH3uA, 3aTtparnmeaeT npasa nuueH3narta, nofly4eHHble MM Ha OCHOBaHUM NMMUEH3NOHHOIro aoroeopa, nuueHsnart
MOXET Hapsagy ¢ apyrumum cnocobamu 3awuThl 3alumaTe CBOM nNpaea crnocobamu, npegyCMOTPEHHbIMU CTaTbAMMU
1250, 1252 n 1253 HacToswlero Kogekca.

aea 70. ABTOPCKOE MPABO
CraTbsa 1255. ABTOpCKME NpaBa

1. VIHTennekTyanbHble NpaBa Ha NPOM3BEAEHUS HAYKW, NUTepaTypbl U UCKYCCTBa SABMAKTCA aBTOPCKUMMU
npaBamu.

2. ABTOpy NpousBefeHns NpMHaanexar cregyolme npaea:

1) NcknYUTENBHOE MPaBO Ha NPOU3BEAEHME;

2) NnpaBoO aBTOPCTBA;

3) NnpaBo aBTOpa Ha NMS;

4) npaBO Ha HENPUKOCHOBEHHOCTb NPOV3BEAEHUS;

5) npaBo Ha oGHapogoBaHWE NPOU3BEAEHNS.

3. B cnyyasix, npegycMOTpeHHbIX HacToswum Kogekcom, aBTOpy Mpou3BedeHMst Hapsgy C npaBamu,
yKa3aHHbIMU B NYyHKTE 2 HAcTosiLLen cTaTby, NpuHaanexar gpyrue npaea, B TOM YMcre NpaBo Ha Bo3HarpaxaeHue
3a MCnosnb3oBaHWe cnyxebHoro npousBedeHWsi, MpaBo Ha OT3bIB, MPaBO CrefoBaHMs, NpaBO [ocTyna K
npousBegeHnsaM n3o0pasnTenbLHOro NCKyccTBa.

Cratba 1256. [encTBue UCKNIOYUTENBLHOrO npaBa Ha NPou3BedeHUs Hayku, nutepaTypbl U UCKYCCTBa Ha
Tepputopun Poccuinckon degepaumm

1. NckniountenbHoe NpaBo Ha NPOM3BEAEHUS HAYKU, NUTepaTypbl N UCKYCCTBaA pacnpocTpaHseTcs:

1) Ha npou3BeaeHnsi, obHapogoBaHHble Ha TeppuTopum Poccunckon ®egepaummn nnu HeobHapodoBaHHbIE,
HO HaxoAsdlimecsl B Kakon-nnmbo obbekTuBHOM hopme Ha Tepputopum Poccuickon denepaumm, n npusHaeTcs 3a
aBTopamu (MX NpaBoMpeeMHUKamMn) He3aBUCUMO OT UX FPaKAaHCTBA;

2) Ha npowusBeneHusi, obHapodoBaHHble 3a npegenamm Tepputopun Poccuinckon Pegepaummn  wvnu
HeoOHapOA4OBaHHbIE, HO Haxodswmecs B Kakon-nmbo obbekTMBHOM opMe 3a npegenamv Tepputopun
Poccuiickon ®egepaumn, u npusHaeTcsa 3a aBTopamu, sBnAwWMMUCA rpaxaaHamu Poccuinckon deaepaumm (Mx
npaBonpeemMHnKamm);

3) Ha npousBefdeHusi, obHapoaoBaHHble 3a npedenamn TeppuTopum Poccuiickon ®epepauumn unu
HeobHapoaoOBaHHbIe, HO Haxoadwmecs B Kakon-nnbo ob6bLekTMBHOW popme 3a npefenamum TeppuTopun
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Poccuiickon ®epepaummn, u npusHaeTca Ha Tepputopum Poccunckon ®epepauum 3a  aBTopamm  (UX
npaBonNpeeMHnkamn) - rpaxgaHamy Opyrux rocyaapctB M nuuamym 6e3 rpaxgaHcTBa B COOTBETCTBUUM C
MexayHapoaHbiMu gorosopamu Poccuiickon ®efepaumn.

2. lNpou3BedeHne Takke cuMTaeTcs BrepBble OOHapoAoBaHHLIM MyTem onybnukoBaHus B Poccuiickon
depnepaumn, ecnm B TedeHue TpuauaTu OHEWN nocne gatbl NepBoro onybnukoBaHusA 3a npegenamu TeppuTopumn
Poccuiickon ®egepauum oHo 6bino onybnMkoBaHo Ha Tepputopumn Poccuiickon deaepaumn.

3. MNpu npegoctaBnexnumn Ha TeppuTopumn Poccuiickon ®egepauumn oxpaHbl NPOM3BEAEHNIO B COOTBETCTBUM C
MexayHapoaHeiMy  goroBopamu Poccunckon depepaumm aBTOp NPOM3BEAEHUS WM MHOW MNepBOHaYanbHbIN
npasoobnagartens onpefensieTca No 3aKkoHY rocygapcTBa, Ha TEPPUTOPUM KOTOPOro UMEn MEeCTO HpUanveckuin
haKT, NOCNY>KMBLLMIA OCHOBaHWEM A1 NpUoBpeTeHNs aBTOPCKUX Npas.

4. MNpepocrtaBneHne Ha Tepputopumn Poccuiickon depepaumm oxpaHbl NPOU3BEAEHUAM B COOTBETCTBUM C
MexayHapoaHbiMuM goroBopamu Poccuiickon degepaumm OCYLLECTBASIETCS B OTHOLUEHWW MNpPOM3BEAEHUN, He
nepewewmnx B OOLLECTBEHHOE [OOCTOSHME B CTPaHe NPOUCXOXAEHMS MPOU3BELEHUS BCreACTBUE UCTEYEHMS
YCTaHOBMEHHOrO B TaKOW CTpaHe CpoKa [OEWCTBUSA WCKIIOYMTENBHOrO MNpaBa Ha 3TW MPOU3BEOEHUS U He
nepeluenwmx B obectBeHHoe goctosiHme B Poccuiickon defgepaumm BCNeACTBUE NCTEYEHMS NPELYCMOTPEHHOIO
HacTosAwmM KogeKkcom cpoka AeCTBUSt UCKIIOYUTENBHOIO NpaBa Ha HUX.

Mpu npegocTaBneHUM oxpaHbl MNPOM3BEOAEHWSIM B COOTBETCTBMM C MeEXAyHApOAHbIMW OOroBOpamu
Poccuiickon ®depepauum Cpok OEWCTBUSI UCKIIOYUTENbHOrO MpaBa Ha 3TV MPOM3BEAEHUS Ha Tepputopun
Poccuiickon ®efepauum He MOXET NpeBbilaTb CPOK OEWCTBUS WCKIMKOYMTENBHOTO MNpaBa, YCTaHOBMIEHHOMO B
CTpaHe NPOUCXOXAEHUS MPOM3BEOEHNS.

CraTbsa 1257. ABTOp NpounssegeHns

ABTOPOM MPOM3BEAEHUS HAYKWU, NUTEPATYypPbl UMW UCKYCCTBA MPU3HAETCS FPaXAaHWH, TBOPYECKUM TPyAOM
KOTOpPOro OHO co3aaHo. JInuo, ykasaHHOe B KayecTBe aBTopa Ha OpurMHane wnv 3K3eMnnsipe npousBeaeHus,
CYMTaETCs ero aBTOPOM, €CIN HE J0Ka3aHO MHOeE.

Ctatbs 1258. CoaBTOpPCTBO

1. TpaxgaHe, co3gaBlIME MPOWM3BEAEHME COBMECTHBIM TBOPYECKMM TPyAOM, MPU3HAKTCA COaBTOpamu
He3aBMCMMO OT TOro, obpasyeT N Takoe NPou3BeAEHNE HEPA3PbIBHOE LIENI0e UMM COCTOUT U3 YacTen, kaxaas u3
KOTOPbIX UMEET CaMOCTOATENTbHOE 3HAYEHME.

2. MNpowusBeneHne, co3gaHHOE B COaBTOPCTBE, UCMONb3yeTCs COaBTOPaMyM COBMECTHO, €CIM COrnalleHnem
MEeXAy HMMK He MpedycMOTpeHo nHoe. B cnyyae, korga takoe npoussegeHne obpasyeT HepaspbiBHOE LENoe, HU
OAVH 13 COaBTOPOB He BrpaBe 6e3 A0CTaTOUYHbIX OCHOBaHUIN 3anpeTuTb UCMOMb30BaHME TAKOro NPOU3BEeAEHMS.

YacTb npousBeaeHusi, UCNOMb30BaHME KOTOPOW BO3MOXHO HE3aBMCUMO OT APYrux 4acTemn, TO eCTb 4acTb,
MUMeloLLas cCamoCTOATENbHOE 3HAYeHUE, MOXeT ObiTb MCMOMb30BaHa €e aBTOPOM MO CBOEMY YCMOTPEHMIO, E€CIM
cornalleHneM Mexay coaBTopamun He NPeLYCMOTPEHO MHOE.

3. K oTHOLLEeHUsIM COaBTOPOB, CBSA3aHHbIM C pacnpegeneHnemM 4oXo40B OT UCMONb30BaHUSA NPOUN3BeaeHUs U
C pacnopshKeHMeM UCKMYNTENBHLIM MPaBOM Ha NPOU3BEAEHNE, COOTBETCTBEHHO MPUMEHAOTCA NpaBuna NyHKTa
3 ctaTtbu 1229 HacToswero Koaekca.

4. Kaxgpbln 13 COaBTOPOB BrpaBe CaMOCTOSATENbHO NPUHMMATL Mephbl MO 3alLMTe CBOMX MNpas, B TOM YUChe B
cny4ae, Korga co3gaHHOe coaBTopamMu NpousBeaeHne obpasyeT HepaspbiBHOE Leroe.

KoHcynbTaHTlM0C: npumeyaHue.

O6 oTkase B MPUHATUM K PACCMOTPEHMIO Xanobbl Ha HapyleHWe KOHCTUTYLMOHHbIX MpaB MONIOXKEHUSMU
ctatenn 6 u 7 3akoHa P® ot 09.07.1993 N 5351-1 "O6 aBTOpCKOM MpaBe M CMEXHbIX npaBax” (aHanorm4HbIx
nonoxeHusim ctatbn 1259 paHHoro Kogekca) cm. OnpepenerHne KoHctutyumoHHoro Cyma PO ot 20.12.2005 N
537-0.

CraTbsa 1259. O6bekTbl aBTOPCKMX NpaB

1. O6bekTamm aBTOPCKUX NpaB ABNAKTCA NpousBeeHNUA Hayku, nutepartypbl U UCKyCCTBa HE3aBUCUMO OT
OOCTOMHCTB U Ha3Ha4eHund npon3eBeneHusd, a Takke ot cnocoba ero BblpaXXeHnA:

nnTepaTypHble Npon3BeeHnd;

apamMartunyeckme n My3blkalnibHO-ApamMmaTudeckme npom3seeHna, CueHapHble Npon3BeaeHns;
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Xxopeorpaguyeckne NpoMsBeaeHNs 1 NaHTOMUMBI;

My3blKarnbHble NPOU3BEAEHUS C TEKCTOM Unu 6e3 TeKkcTa;

ayamnoBusyarbHble NPon3BeaeHus;

NPON3BEeAEHNS XMBOMWUCK, CKYMbMTYpbI, rpadukn, Au3anHa, rpaduyeckne pacckasbl, KOMUKCbl U gpyrue
nponsBeaeHns N306pasnTenbLHOro NCKYCCTBa;

npovnssefeHns AeKopaTUBHO-NPUKNAAHOO 1 CLieHOrpadnyeckoro NCKyccTBa;

Npoun3BeAeHNs apXUTEKTYpbl, rPagoCcTpoOUTENbCTBa M Cado0BO-NMapKOBOro MCKyccTBa, B TOM 4Yucne B Buae
MPOEKTOB, YepTexewn, N306PaKEHNN N MaKETOB;

doTorpadmyeckme nponsBeaeHns U NpoM3BeAeHNs], NoNyYeHHble cnocobamun, aHanormdHeiMu ooTorpaduu;

reorpaduyeckne, reoriormyeckne u gpyrve KapTbl, MnaHbl, 3CKM3bl W MracTUYeckne npousseaeHus,
OTHOCSLWMecs K reorpadun, Tonorpadum n K 4pyrum Haykam;

Apyrve npousseneHus.

K obbektam aBTOPCKMX MpaB Tawke OTHOCATCA nporpammbl ansa OBM, koTopble oxpaHstoTCca Kak
nuMTepaTypHble NPoM3BeaEHUS.

2. K o6bekTtam aBTOPCKUX MpaB OTHOCATCH:

1) npou3BogHble nNpou3BedeHus, TO eCTb Npou3BeAeHWs, npeacTtasnsalowmne cobow nepepaboTky Apyroro
npovsBeaeHns;

2) coctaBHble npou3BedeHus, TO eCTb MNpou3BedeHus, npeacTaBnswowme cobon no nogbopy wnm
pacnonoXeHWio MaTepuanos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpckMe npaBa pacnpoCTPaHAKTCA Kak Ha oOOHapogoBaHHblE, Tak M Ha HeobHapogoBaHHbIE
nNpou3BeneHnsl, BbIpaXXeHHble B Kakon-nnbo obbekTuBHOM hopme, B TOM Yncne B MMCbMEHHOW, YyCTHOM dhopme (B
BMAe NybrnnyHoro npomnsHeceHus, NyennyHoOro NCNOMHeHNs 1 MHoW nogobHon dopme), B hopme m3obpaxeHus, B
dopmMe 3BYKO- UMK BUAEO3anmcu, B 06bEMHO-NPOCTPAHCTBEHHOW hopMe.

4. [na BO3HWKHOBEHWUS, OCYLLECTBMEHUS W 3aliuTbl aBTOPCKUX MNpaB He Tpebyetca perucrtpaums
npoussegeHns unm cobnogeHne Kakmx-nmbo nHbIx popmansHOCTEN.

B oTHoweHun nporpamm ansg OBM n 6a3 AaHHbIX BO3MOXHa pernctpauusi, ocyLlecTBrsgemMas no XenaHuo
npaBoobnagaTens B COOTBETCTBMM C NpaBunamm ctatbn 1262 HacTtosiwero Kogekca.

5. ABTOpCKMe npaBa He pacrnpoCTPaHAITCA Ha uaeun, KoHLenuumn, NpuHUMNbI, MeTOAbI, MPOLIeCChl, CUCTEMBI,
cnocobbl, peleHnss TEeXHUYECKMX, OPraHM3auMOHHbIX WNW  WHbIX 3adad, OTKPbITMA, akTbl, S3bIKK
nporpamMmmnpoBaHus.

6. He aBnsatoTca o6GbekTamn aBTOPCKUX Mpas:

1) odmumanbHble [OOKYMEHTbl FOCYAapCTBEHHbIX OpPraHoB W OpraHoB MECTHOrO CcamoynpaBneHus
MyHULUMNanbHbIX 06pas3oBaHMi, B TOM YMCMe 3aKkOHbl, APYrMe HOpMaTWuBHbIE akTbl, cygebHble pelleHus, MHble
mMaTepuanbl 3aKoHOA4ATeNbHOro, agMWHUCTPATMBHOIO W cyaebHoro xapakrepa, oduuManbHble OOKYMEHThI
MeXAyHapOAHbIX OpraHu3auun, a Takke ux ouumanbHble NepeBobl;

2) rocygapcTBeHHble CMMBOMbI M 3Haku (cnaru, repbbl, opaeHa, AeHeXHble 3Haku 1 ToMy nogobHoe), a
TakkKe CMMBOSbI M 3HAKW MyHULMNanbHbIX 06pa3oBaHui;

3) npousBeaAeHNs HapOAHOro TBOpYEeCTBa (POMbKIIOP), He NMEIOLLME KOHKPETHbLIX aBTOPOB;

4) coobLeHns 0 coObITUAX U dhakTax, UMEILLME UCKITIYUTENBHO MHCPOPMALMOHHbLIM XapakTep (coobLueHus
0 HOBOCTSIX AHSA, NporpaMMbl Tefnenepenad, pacnvcaHns ABUKEHUs TPaHCMOPTHBIX CPeACTB 1 TOMY NogobHoe).

7. ABTOpcKMe npaBa pacnpoCTPaHATCH Ha 4YacTb MPOM3BEAEHMS, Ha ero HasBaHWe, Ha MNepCcoHax
npou3BedeHWsl, eCnn Nno CBOeMy XapaKTepy OHW MOryT OblTb Mpu3HaHbl CaMOCTOSATESbHbIM pPe3ynbTaToM
TBOPYECKOro TpyAa aBTopa M oTBevaloT TpeboBaHNAM, YCTAaHOBIEHHbIM MYHKTOM 3 HACTOSILLEN CTaTby.

Cratbsa 1260. MNepeBoapl, MHbIE NPOM3BOAHbBIE Npon3BeaeHus. CocTaBHble MPOU3BeaeHs

1. lNepeBoaguunKy, a Takke aBTOpPy WHOrO MPOM3BOAHOrO npousBedeHus (06paboTku, 3KpaHM3auumu,
apaHXWpPOBKW, WHCLEHVMPOBKM WNM Opyroro noAoGHOro npousBedeHust) npuHagnexaTr aBToOpCkue npasa
COOTBETCTBEHHO Ha OCYLLIECTBIIEHHbIE NEPEBOA U UHYIO NepepaboTKy Apyroro (OpUrMHanbHOro) NPon3BeaeHus.

2. CocTtaBuTento cOOpHMKa M aBTOPY MHOIO COCTABHOIO MPOMW3BELEHUSI (aHTOMoruu, aHuMknoneguun, 6aswl
OaHHbIX, aTnaca unu gpyroro nogobHOro NpousBefeHust) NpuHagnexaT aBTOPCKME MpaBa Ha OCYLLECTBMEHHbIE
nMm nogbop UM pacnonoXxeHne MaTepuanoB (COCTaBUTENLCTBO).

Basoln [OaHHbIX SBNSAETCA NpeacTaBreHHass B OOBLEKTUBHOW (DOPME COBOKYMHOCTb CaMOCTOSITENbHbIX
mMaTtepuanoB (CTaTen, pacyeToB, HOPMAaTUBHbIX aKTOB, CyOebOHbIX peleHun M MHbIX NOAOGHBIX MaTepuanos),
CUCTEMATU3MPOBAHHLIX TakMM 006pa3om, YTobbl 3T MaTepuarnbl MOMKN ObiTb HaNAEeHbl 1 06paboTaHbl C MOMOLLBIO
3NEKTPOHHON BbIYUCITMTENBHOM MaLluHbI (OBM).
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3. [llepeBoguuk, cocTtaBuTenb nMGO MHOM aBTOP MNPOU3BOAHOMO WM COCTABHOIMO MNPOU3BEAEHMS
OCYLLLECTBMSIET CBOM aBTOPCKUE npasBa npu ycrosum cobniogeHnsa npas aBTopoB NpoM3BeSEHNIA, UCNOSb30BaHHbIX
ONsl CO30aHNsA NPOM3BOAHOINO MITM COCTABHOMO NPOV3BEAEHUS.

4. ABTOpcKME MpaBa MepeBOAYMKA, COCTaBUTENS W WHOrO aBTopa MPOM3BOOHOIO WM  COCTABHOMO
Npou3BeaeHNs1 OXPaHAIOTCA Kak MpaBa Ha CaMOCTOSATENbHbIE OOBEKTbI aBTOPCKUX NpaB HE3aBUCUMMO OT OXpaHbl
npae aBTOPOB NPOM3BEAEHUN, HA KOTOPbIX OCHOBAHO MPON3BOAHOE UMM COCTaBHOE NPOU3BeAEHNE.

5. ABTOp npousBedeHusi, MOMELUEHHOrO B COOpPHWMKE WM MHOM COCTAaBHOM MpPOM3BEAEHWUW, BrpaBe
MCMNonb3oBaTb CBOE MPOM3BEAEHUE HE3ABUMCMMO OT COCTABHOIO MPOW3BEAEHWs, EClU UHOE He MpesyCcMOTPEHO
AOroBOpPOM C co3gaTenemM COCTaBHOMO NPOu3BEAEHUS.

6. ABTOpckMe npaBa Ha nepeBod, COOPHUK, MHOE MNPOU3BOLHOE WIM COCTaBHOE Mpou3BedeHNe He
nNpenaTCTBYIOT APYrMM nuuam nepeBoavTb NUbo nepepabatbiBaTh TO Xe OpUrnMHanbHOE Npou3BefeHne, a TaKkke
co3faBaTb CBOW COCTaBHbIE MPOU3BEAEHMS NyTEM MHOMO NoAdopa Uy PacnonoXeHns Tex e maTepuanos.

7. WNagaTtenio SHUMKNONEaun, 3HUMKIOMEOMYECKMX CrioBapen, nepuoanyeckux u NpOAOHKatoLmMXCs
COOPHMKOB Hay4HbIX TPydoB, raseT, XypHanoB W APYrMx MNepuoavyeckMx u3gaHun MpUHAAnexuT npaBo
NCMNonb30BaHWA Takux usgaHun. Msgatens Bnpaese npv nNoboM UCMOMb30BaHWM TaKOro M3gaHWs yKasbiBaTb CBOE
HavMeHoBaHue unn TpeboBaTb ero ykasaHusl.

ABTOpPbI UNN MHblE OONagaTenyn UCKMKYNUTENBbHBLIX NPaB Ha MPOWU3BEAEHUS, BKIIOYEHHbIE B TaKMe M3gaHus,
COXPaHsIlOT 3TU MpaBa He3aBUCUMO OT MpaBa usgaTensd wnvM Apyrux fvy Ha WCMONb30BaHMEe Takux U3gaHun B
LenoMm, 3a MCKIIOYEHNEM Cry4yaeB, KOrga 3TW UCKMYUTENbHbIE NpaBa Obiv nepegaHbl M3gaTtento Unu Apyrum
nuuam nmbo nepeLunm K nsgatento Unu Apyrum nuuam no UHbIM OCHOBaHMSAM, NPeSYCMOTPEHHbIM 3aKOHOM.

Cratbsa 1261. MNporpammbl agna 3BM

ABTOpCkMe npaBa Ha BCe Buabl nporpamm ans 3BM (B TOM uucne Ha onepaunoHHble CUCTEMbI U
NPOrpaMMHblE€ KOMMIEKChl), KOTopble MOryT ObiTb BblpaXeHbl Ha MboM A3bike n B nobon dopme, BkMYas
NCXOOHBIN TEKCT U OOBEKTHbIA KOA, OXPaHSTCHA TaK XKe, Kak aBTOPCKME MpaBa Ha Npov3BEAEHUsl nuTepaTypsbl.
Mporpammoni ana OBM sBnsieTcs npeAcTaBneHHass B 0ObEKTUBHOM (hOpMe COBOKYMHOCTb AAHHBLIX W KOMaHA,
npefAHasHaYeHHbIX AN (YHKUMOHMpPoBaHUA OBM u ApyrMx KOMMbIOTEPHBIX YCTPOWCTB B LENAX MosyYeHus
ONpedeneHHoro pesynbTarta, BKYas MNOArOTOBUTESNbHBIE MaTepuanbl, MNOMyYeHHble B XoAde pa3paboTku
nporpammsl Ansa 3BM, n nopoxagaemble €0 ayauoBusyarnbHble 0TOOpaXeHus.

CraTbsa 1262. l'ocygapcTBeHHas pernctpauus nporpamm ans 3BM n 6a3 gaHHbIX

1. NMpaBoobnagaTenb B TeYEHME CPOKa AENCTBUS UCKMIOYMTENBHOrO Npaea Ha nporpammy ans 3BM nnu Ha
0a3y AaHHbIX MOXET Mo CBOEMY XENaHW 3aperMcTpupoBaTthb Takyl MporpaMMmy unu Takyto 6asy OaHHbIX B
denepanbHOM opraHe UCMOSTHUTENbHOW BIAaCTM NO UHTENNEKTYarnbHON COGCTBEHHOCTM.

Mporpammbl ans 3BM u  6a3bl [aHHbIX, B KOTOPbIX COAEpXaTCs CBEAEHUs, COCTaBrstoLime
rocydapCTBEHHYIO TaWHy, rocygapCTBEeHHOM pernctpaumm He nognexat. Jlvuo, nogaBllee 3asBKy Ha
rocyfapCTBEHHYIO perncTpaunio (3asBuTernb), HeCeT OTBETCTBEHHOCTb 3a pasrnalleHne CBeJeHun 0 nporpammax
ans OBM u 0asax gaHHbIX, B KOTOpbIX COAEpXaTCs CBEAEHWsl, COCTaBNALME FOCYQAPCTBEHHYIO TaWHy, B
COOTBETCTBMM C 3aKoHoAaTenscTBoM Poccuickon denepaumu.

2. 3asiBKa Ha rocygapCTBEHHYK perucrpauuto nporpammbl ansg 3BM wnu 6asbl gaHHbIX (3asiBka Ha
perncTpaumio) OImKHa OTHOCUTBCS K OgHOM nporpamme ansg 3BM unu k ogHom 6a3e AaHHbIX.

3asiBka Ha permcTpauuio JoImkHa CoOAepXaThb:

3asBMNeHne O rocydapCTBEHHOM perncTpaumm nporpammbl ansa OBM wnu 6a3bl gaHHbIX C yKasaHUeM
npaBoobriagaTterns, a Takke aBTOpa, eCcriM OH He oTkasancs ObiTb YyNOMSAHYTbIM B Ka4yeCcTBE TakOBOro, U MecTa
XUTENbCTBA UM MECTa HAaXOXAEHMUS KaXOoro n3 HUX;

OENoHMpyeMble Martepuansbl, ungeHtuduumpylowme nporpammy ana 3BM wmnm 6a3y [aHHbIX, BKIOYas
pedbepar;

OOKYMEHT, NoATBepXAaloLWmMn ynnaTty rocygapCTBEHHON MOLUNUHBI B YCTAHOBNEHHOM pa3Mepe Unn Hanuvve
OCHOBaHWUM Anst 0CBOOOXAEHUSI OT ynnaTtbl rocy4apCTBEHHON NOLWNHBI, MO0 ANst YMEHbLUEHMS ee pa3mepa, nbo
4N OTCPOUKK ee ynnathbl.

lMpaBuna odopMneHns 3asiBKM Ha peructpauuio yctaHaBnuBaeT doefeparbHblidi opraH UCNOMHUTENbHOW
BNacTW, OCYLLECTBNAOLLMIA HOPMATUBHO-NPABOBOE PErynnpoBaHne B chepe MHTENNeKTyanbHOM COOCTBEHHOCTMW.

3. Ha ocHOBaHuMM 3asiBKM Ha peructpaumio egepanbHbii OpraH WCMAOMHUTESNbHOW BRactu Mo
WHTENNEeKTyanbHON CODOCTBEHHOCTM MpOBEpPSieT HamnuyMe HeoOXOAMMbIX [OOKYMEHTOB M MaTepuanoB, WX
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cooTBeTCTBME TpeboBaHMAM, MPeayCMOTPEHHBLIM NMYHKTOM 2 HacTosIWen ctatbu. [1py NONOXNTENLHOM pesynbTaTe
NPOBEPKN YKa3aHHbIA dheaepanbHbIii opraH BHOCUT nporpammy Ans 3BM unu 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm anss 3BM n B Peectp 6a3 gaHHbIX, BblAaeT 3asBUTENO CBUAETENLCTBO O roCy4apCTBEHHON
peructpaumMm u nybnukyeT cBeOEeHMSs O 3aperucTpupoBaHHbIX nporpamme Ans 3BM unu 6ase paHHbIX B
odmumansHOM GronneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro dedeparnbHOro opraHa nmbo no COOCTBEHHOW MHUUMATMBE aBTOP WM WHON
npaBoobnagatens BnpaeBe Ao nybnukauum ceBegeHui B oduuManbHOM OlonneteHe AONOMHATb, YTOYHATb U
UCNpaBnsiTb AOKYMEHThI M MaTepuarbl, CoaepXallmnecs B 3asiBKe Ha permcrpauuio.

4. MNopsigok rocygapcTBeHHOW peructpauuun nporpamm ansg 9BM u 6a3 gaHHbIX, (OpMbl CBMAETENLCTB O
rocy4apCTBEHHOWN perncrpauun, nepedeHb ykasblBaeMblX B HUX CBEAESHUM U NepedeHb CBedeHUN, NybnukyeMblix B
oduumnansHom OronneteHe eaepanbHOr0O OpraHa  MCMOMHUTENbHOW BNacTu MO UHTENNeKTyansHOn
COBCTBEHHOCTW, YyCTaHaBMNMBalTCA deaepanbHbiM  OpraHoM  UCMOMHUTENbHON  BMAacTW, OCYLLECTBISOWMM
HOpMAaTUBHO-MPaABOBOE perynmpoBaHne B cepe MHTENMNEKTyanbHON COOCTBEHHOCTH.

5. JoroBopbl 00 OTYYXAEHUN UCKITIOYUTENBHOIO NpaBa Ha 3aperMcTpupoBaHHble nporpammy ans 3BM wnnm
6a3y OaHHbIX U Nepexon MCKIIYMTENBbHOrO NpaBa Ha Takylo nporpamMmy unu 6asy gaHHbIX K ApyruMm nvuam 6e3
JOoroBopa nognexart rocygapCTBEHHOW peructpauum B dedepanbHOM OpraHe WCMONHUTENbHOW Bractu no
WHTENNEeKTyanbHOoN COGCTBEHHOCTMN.

CsefeHusa 06 nameHeHun obnagaTenst UCKMIOYUTENBHOrO npaea BHocsATca B PeecTtp nporpamm ans 3BM
unn B PeecTp 6a3 faHHbIX HA OCHOBaHWM 3aperMcTpupoBaHHOIO 4OroBOpa UM MHOIO NMpaBOyCTaHaBMNMBAOLLErO
AOKyMeHTa u nybnukytoTca B oduumnansHom 6GlonneteHe dedepanbHOro opraHa WCMOMHMTENbHOW BRnacTu no
WHTENNEeKTyanbHON COGCTBEHHOCTY.

6. CBegeHus, BHeceHHble B Peectp nporpamm ans 3BM wnm B Peectp 6a3 AaHHbIX, cyMTaloTCs
OOCTOBEPHbIMW, MOCKONbKY He AdokaszaHo MHoe. OTBEeTCTBEHHOCTb 3a OOCTOBEPHOCTb MPEeAoCTaBfEHHbIX ANS
rocyfapCTBEHHOW pernctpaumm CBe4eHUNn HeceT 3asiBUTENb.

Cratba 1263. AyanoBusyarnbHoe Npon3BeaeHmne

1. AyaunoBusyanbHbiM NPOU3BEAEHUEM SBMNAETCHA NPOM3BELEHMNE, COCTosLEEe U3 3aMKCUPOBaHHOW cepun
CBSI3aHHbIX Mexay cobon wu3obpaxeHun (C coOnpoBoXAeHMEM unu 6e3 COMpOBOXAEHUSA 3BYKOM) U
npegHasHa4YeHHoe AMA 3pUMTENBHOMO U CITYXOBOro (B Cyvae COMPOBOXAEHUSA 3BYKOM) BOCTPUATMS C MOMOLLbIO
COOTBETCTBYHLLUNX TEXHUYECKMX YCTPONCTB. AyaMOBM3yarbHble MPOU3BEAEHMS BKIHOYAKOT KMHEMaTorpadudeckne
Npov3BeaEeHNs, a Takke BCE MPOM3BEOEHUS, BbIPAXEHHbIE CPEACTBaMU, aHaNOMMYHbIMKU KMHEMaTOorpadnyeckum
(Tene- n Bugeodunbmbl 1 gpyrme nogobHble NpoM3BeAEHNs), HE3aBMCMMO OT cnocoba Mx nepBoHaYanbHOW Unu
nocnegyrowen ukcaumu.

2. ABTOpamun ayauoBm3yanbsHOro Npov3BeaeHns SBnsaTCA:

1) pexunccep-noCTaHOBLUNK,;

2) aBTOp cLeHapus;

3) KOMMO3UTOp, SBMSIOLWMACA aBTOPOM My3bIKanbHOMO npom3BedeHns (C TekcToMm wunn 6e3 TekcTa),
cneumanbHO CO30aHHOrO ANS 3TOro ayanoBU3yarnbHOro Npon3BeaeHNs.

3. lpu nybnMyHoMm wcnonHeHun nmbo coobuweHmn B adup unu no kabenwo ayauoBu3yarnbHOro
npou3BefeHnss KOMMNO3UTop, ABMSIOWNIACA aBTOPOM My3blKanbHOro npousBeneHus (C TeKkCToM unu 6e3 TekcTa),
NCMNOMb30BaHHOMO B ay4MOBM3YyaribHOM NPOU3BEAEHUN, COXPaHSIET NPaBO Ha BO3HarpaxaeHue 3a yka3aHHble BUAbI
NCNONb30BaHUSA €ro My3blKanibHOro NPON3BeAeHUS.

4. MpaBa M3roTOBUTENS ayAMOBU3YanbHOrO MPOU3BEAEHMs, TO €CTb Nuua, OpraHM3oBaBLUEro COo3daHue
Takoro npoussegeHus (MpoaKcepa), onpeaensoTcsa B COOTBETCTBMM co cTaTtben 1240 HacToswero Kogekca.

MsrotoBuTens Bnpaee npu nobomM UCNONb30BaHUN ayanoBU3yaribHOrO NPOU3BEAEHMST yYKa3biBaTb CBOE UMS
UnNn HaumeHoBaHuMe NMbBo TpeboBaTb TaKOro ykasaHus. [py OTCYTCTBUM AOKa3aTeNnbCTB MHOMO M3roTOBUTENEM
ayanoBM3yanbHOrO NPOU3BEOEHUSA MNPU3HAETCS NULO, UMS WM HaMMEHOBAaHWE KOTOPOro yKasaHO Ha 3TOM
npoussegeHnn obbl4HBEIM 06pasoMm.

5. Kaxgpii aBTOp Npov3BedeHusl, BOLEALIEro COCTAaBHON 4YacTbio B ayaAnOBU3yarbHOE NPOu3BedEHUE, Kak
CYyLLECTBOBABLLErO paHee (aBTOP NPOU3BEAEHMS, NMOMOXKEHHOrO B OCHOBY CLiEHapus, U Apyrue), Tak U co3gaHHoro
B npouecce paboTbl Hag HUM (OnNepaTop-NOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W OpYyrve), coxpaHseT
UCKMIOYNTENBHOE NPaBO Ha CBOE NMPOU3BEAEHME, 3a MCKIIOYEHWEM CrlyYaeB, Koraa 3TO MCKMNIOYMTENbHOE NpaBo
ObINI0 NepeAaHo U3roTOBUTENIO UK APYrUM nvuaM nnbo nepeLunio K M3roToBUTENO UM ApYruM Nuuam no UHbIM
OCHOBaHUSM, NPeayCMOTPEHHbIM 3aKOHOM.
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CraTbsa 1264. MNpoekTbl oduUmManbHbIX JOKYMEHTOB, CUMBOSIOB U 3HAKOB

1. MNpaBo aBTOpCTBa Ha NPOEKT OUUMANBHOMO AOKYMEHTa, B TOM YMCME Ha NpPOeKT oduuMarnbHOro
nepeBofa TaKOro AOKYMEHTa, a Takke Ha MpoeKkT oduumManbHOro CMMBOMA WU 3HAKa NPUHAANEXUT nuuy,
co3gaBLUEMY COOTBETCTBYHOLLMI NPOEKT (pa3paboTymky).

PaspaboTunk npoekTa omumanbHOro AOKyMeHTa, CMMBOIA UM 3Haka Bnpase obHapogoBaThk TakoW MPOEKT,
€CNnM 3TO He 3anpeLLeHo rocyAapCTBEHHbIM OpPraHOM, OpPraHOM MECTHOro CaMOyMnpaBfieHVUs MYHULMMAnbHOro
06pa3oBaHvsa UM MeXayHapoAHOW opraHu3auunen, No 3aka3dy KoTopbix pa3paboTtaH npoekT. [pu onybnukoBaHum
npoekTa pa3paboTynk BNpaBe ykasaTb CBOE NUMS.

2. NpoekT oduumanbHOro OOKYMEHTa, CMMBOMA MMM 3Haka MOXET ObITb MCMOMb30BaH rocyAapCTBEHHbIM
OpraHoMm, OpraHoM MECTHOrO CaMOyfpaBneHus WM MEeXAyHapOAHOW opraHusauuen [nns MNOArOTOBKM
COOTBETCTBYIOLLEro OoduLManbHOro JOKyMeHTa, pa3paboTku cumBona unu 3Haka 6e3 cornacusa paspaboTtyuka,
ecnu npoekt obHapogoBaH pa3paboTyMKOM ANS WUCNOMNb30BaHWSA 3TMMWM OPraHoOM UMM opraHu3auven nmbo
HanpasreH pa3paboTyYMKOM B COOTBETCTBYIOLLUA OpraH UM opraHnsaLuio.

Mpu nogroToBke odMUManNbLHONO AOKYMEHTa, pa3paboTke oduuManbHOro CYMMBOMA UMM 3HAaKa Ha OCHOBE
COOTBETCTBYHLIEr0O MpOEKTa B HEro MOryT BHOCUTBCA [OMOSIHEHUSS W U3MEHEHUsI MO  YCMOTPEHUIO
rocy4apCTBEHHOINO OpraHa, oOpraHa MEeCTHOro CaMOYMpPaBIieHWs UMM MEXOYHapoOHOW  opraHuMsauumu,
OCYLLECTBMALLMX NOATOTOBKY OhMLMANBbHOIO AOKYMEHTa, pa3paboTky oduLmManbHOro CUMBOIA UNn 3Haka.

Mocne oduumnanbHOro NPUHSATUSA K paCCMOTPEHMIO NPOEKTa rocy4apCTBEHHbIM OPraHOM, OPraHoOM MECTHOrO
CaMoyrnpaBreHUs UnM MeXOyHapOOHOW opraHusauMen MPOeKT MOXEeT MCMNoMb3oBaTbCs 6e3 ykasaHuss UMEHU
pa3paboTuumka.

CraTbsa 1265. NpaBo aBTOPCTBA 1 NPaBO aBTOPa Ha UMS

1. MNMpaBo aBTOpCTBa - NpaBO MPU3HaBaTbCA aBTOPOM MNPOM3BEAEHUS W MPaBO asBTopa Ha WMSA - MpaBo
MCMonb30BaTb UNM paspellaTb UCMOMb30oBaHWe NPoM3BeAeHNsA No4 CBOMM MMEHeM, Mo BbIMbILLNEHHbIM UMEHEM
(nceBgoHMMOM) mnu 6e3 ykasaHus MMeHW, TO eCTb aHOHMMHO, HEOTYYXXAaeMbl U HenepegaBaeMbl, B TOM uucne
npu nepefade Apyromy nuuy WM nepexofe K Hemy WCKIIYUTENbHOO NpasBa Ha nNpousBedeHne U npu
npegocTaBneHMn ApyromMy nvuy npasa UCcnonb3oBaHns npoussedeHns. OTkas oT 9TUX NPaB HUYTOXEH.

2. MNpwn onybnmkoBaHMW NPOU3BEAEHNS aHOHMMHO WUNW Mo NCEeBAOHVMMOM (3@ MCKIOYEeHUeM cryyas, koraa
NnceBAOHMM aBTOpa He OCTaBMseT COMHEHWA B ero NUYHocTW) msgatenb (NyHKT 1 ctatbn 1287), umsa unu
HavMeHOBaHWe KOTOPOro YKasaHO Ha npousBedeHun, npu OTCYTCTBMM [OKa3aTenbCTB WMHOMO CYMTaeTCs
npeacraBMTenem asTopa M B 3TOM KayecTBe WMMeeT MpaBoO 3alumliatb npaBa asBTopa W obecneuyuBaTb KX
ocylLlecTBMneHne. OTO NOoMNoXeHne AenNCTBYeT A0 Tex Mop, NoKa aBTOP Takoro NpousBedeHWs He packpoeT CBOI
NNYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

Ctatbs 1266. [MpaBo Ha HEMNPUKOCHOBEHHOCTb MPON3BEAEHUS U 3alLUTa NPON3BEOEHUS OT UCKAXKEHUI

1. He ponyckaetcs 6e3 cornacus aBTopa BHECEHME B €ro MNpousBefeHWe WU3MEHEHWN, COKpaLLeHUn u
OOMOSIHEHWI, CHabXeHMe nNpou3BedeHUs Npu  €ero  MCMOofb30BaHUM  UNMCTPauMsaMu, NpeaucrioBUEM,
NnocrnecrnoBnemM, KOMMEHTAPUSIMU UNN KakuMK Obl TO HWM ObINO MOACHEHMAMKU (MPaBO Ha HEMPUKOCHOBEHHOCTb
npovsseaeHuns).

Mpn ncnonb3oBaHMM NPOM3BEAEHMSI MOCNE CMEPTM aBTopa Nuuo, obragarLee UCKITHYUTENbHBIM NPaBOM
Ha Npou3BefeHne, BNpaBe pas3peLLnTb BHECEHME B NPOU3BEAEHMNE U3MEHEHWUI, COKPALLLEHWUIA NN JOMNOSTHEHWIA MPU
YCITOBUW, YTO 3TUM HE MUCKAXKaAETCsl 3aMbICEN aBTOpPa M HE HapyLlaeTCcs LEeNOCTHOCTbL BOCMPUSTUS NPON3BEAEHUS U
3TO HE NPOTUBOPEYNT BOJIE aBTOPA, ONPEeAeNieHHO BbIPAaXEHHOM UM B 3aBeELLaHMM1, MMCbMax, AHEBHMKAX U MHON
NMCbMEHHOM bopme.

2. N3BpaleHne, UCKaXXeHUe UM MHOE U3MEHEHME MPOU3BEAEHMS, MOpoYvallMe YecTb, LOCTOMHCTBO WIu
OErnoByl0 penyTauuto aBTopa, paBHO Kak U NocsraTenbCTBO Ha Takue OeNCTBUS, OAalT aBTOPY NpaBo TpeboBaTb
3aluUThl ero 4YecTn, JOCTOMHCTBA UMW OenoBOW penyTauum B COOTBETCTBUM C NpaBunamm ctatbn 152 HacToswero
Kogekca. B atux cnyyasx no Tpe®oBaHMIO 3aMHTEPECOBaHHbLIX UL, AONyckaeTcs 3aliuTa YecTu M OOCTOMHCTBA
aBToOpa M Nnocne ero cMepTu.

KoHcynbTaHTlnt0C: npumeyaHue.
O npumeHeHun ctatbun 1267 cm. PefepanbHbii 3akoH OT 18.12.2006 N 231-03.
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Cratba 1267. OxpaHa aBTOpPCTBa, MMEHM aBTOpa W HENPUKOCHOBEHHOCTW MPOU3BEAEHUSA NOCre CMepTU
aBTopa

1. ABTOPCTBO, UMSA aBTOpa 1 HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS] OXPaHSIOTCA 6eCCPOYHO.

2. ABTOp BnpaBe B nopsiake, NpeayCMOTPEHHOM AN Ha3Ha4YeHust CrnonHuTens 3aeellanns (ctatbs 1134),
ykasaTb NuLOo, Ha KOTOPOEe OH BO3naraeT OXpaHy aBTOPCTBa, MMEHM aBTOpPa M HEMPUKOCHOBEHHOCTW NPOn3BeAeHs
(ab3au BTOpOM nyHKTa 1 cTaTbM 1266) nocne cBOe CMepTU. ATO MU0 OCYLECTBMSIET CBOM MOSIHOMOYMS
MOXW3HEHHO.

[Mpn OTCyTCTBUM TaKMX YyKa3aHWA UNM B Cnyyae OTKasa Ha3Ha4YeHHOro aBTOPOM fuua OT UCMOSTHEHUA
COOTBETCTBYIOLLMX MOMHOMOYMKW, a TaKKe Mocrne CMepTM ITOro nuua oxpaHa aBTOpPCTBA, MMEHW aBTopa W
HENPUKOCHOBEHHOCTU NPOU3BESEHNSA OCYLLECTBNAETCA HacneaHnkaMy aBTopa, X NpaBornpeeMHnKaMu u Apyrumm
3aMHTEPECOBaHHbLIMU NULAMM.

Cratbsa 1268. NpaBo Ha obHapogoBaHNe Npov3BeaeHNs

1. ABTOpY NpVHaAnexwT npaBo Ha obHapogoBaHWe CBOEro NpousBeAeHWs, TO eCTb MpaBoO OCYLIECTBUTb
AeNCTBUe Unu AaTb cornacue Ha ocyLLecTBreHne AeNCTBMSA, KOTOPOe BnepBble AenaeT npon3sedeHne 4OCTYMHbIM
Ans BceobLuero cBefeHus nytem ero onybnukoBaHus, nybnMyHoro nokasa, NyGrIMYHOro MCMOMHEHUs, COobLLEeHMS
B 3achmp nnu no kabento nnbo nbbim apyrum crnocobom.

Mpn oaTOM onybnukoBaHWeM (BbIMYyCKOM B CBET) $BNSAETCA BbINyCK B oObOpaleHne 3K3emnispoB
npoussefeHvs, NpeacTasnsaowmux cobom Konu nponssedeHns B ntobon maTepmanbHOn opmMe, B KONUYECTBE,
AO0CTaTOYHOM ONS yAOBMEeTBOPEHMS pa3dyMHbIX NOTPebHOCTeN NyBnvkn NCXoas U3 xapakrepa nponsseneHus.

2. ABTOp, nepedaswuvn ApyroMy nuuy No AOroBopy npousBedeHve Ans WUCMNonb30BaHWs, cyuTaeTcs
cornacusLMMcs Ha obHapoJoBaHWe 3TOro NPOV3BEAEHMS.

3. NpousBeneHne, He 0OHapogOBaHHOE MPU XMU3HU aBTOpa, MOXeT OblTb 0OHApPO4OBAHO NOCHE ero CMepTn
nvuom, obnagaoLmMmM UCKMYMTENbHBIM MPaBOM Ha NpousBeaeHve, ecnn obHapodoBaHMe He NMPOTMBOPEYNT BOMe
aBTopa Npou3BeaeHus, onpeaeeHHo BbipaXXeHHOW UM B MMCbMeHHON hopme (B 3aBeLlaHun, NcbMax, AHEBHUKaX
n ToMy nogobHom).

Ctatbs 1269. NMpaBo Ha 0T3bIB

ABTOp MMEET npaBO OTKa3aTbCs OT paHee NPUHATOro peweHus 06 obHapogoBaHUKM NpousBeneHusa (npaso
Ha OT3bIB) NPU YCIOBUN BO3MELLEHUS NULY, KOTOPOMY OTYYXOEHO MCKMOUYUTENBHOE NPaBo Ha NPOM3BEAEHNE UMK
NpeaoCcTaBneHo MpaBO WCMONb30BaHUS MNPOU3BEOEHUS, MNPUYMHEHHBIX TakuM pelleHnemM YobITkoB. Ecnu
npovsBeneHne yxe obHapoaoBaHoO, aBTop Takke 064a3aH nydnnMyHoO OnoBeCTUTb O ero oT3biBe. [Npu 3TOM aBTOp
BrpaBe M3bATb M3 OOpaLLeHnst paHee BbINyLLEHHbIE IK3EMMNIISAPbI MPOU3BEAEHUS, BO3MECTUB MPUYNHEHHBIE 3TUM
yObITKM.

MpaBuna HacTosLWen cTaTbl HE NPUMEHSAIOTCS K NporpaMmmam Ans OBM, k criyxebHbIM Npon3BeAeHMAM U K
npou3BefeHnsM, BOLIEALLNM B CMOXHbIA 00bekT (cTathsa 1240).

Ctatbsa 1270. VckniountenbHoe npaBo Ha NnpoussegeHne

1. ABTOpy npou3BedeHUs WM WHOMY MpaBooGnagaTtento NpUHAANEXUT WUCKMIOYMTENbHOE NpaBo
ncnonb3oBaTb NPoOU3BedeHEe B COOTBETCTBUM CO cTaTben 1229 Hactodwero Kogekca B nwobon dopme 1 nobbim
He MPOTUBOPEYALLMM 3aKOHY CMOCOOOM (MCKITUUTENBbHOE MPaBO Ha NMPOU3BEAEHME), B TOM 4ducne cnocobamu,
YKa3aHHbIMU B NMYHKTE 2 HaCTOFlLIJ.eVI CTaTbW. I'IpaBooﬁnap,aTenb MOXeT pacnopsaxXatbCA UCKINKOYUTESTIbHBIM NMPpaBoOM
Ha npousBeaeHue.

2. Vlcnonb3oBaHnem npounseegeHnAa He3aBMCMMO OT TOro, coBepLuarTCcAa 1M COOTBETCTBYKOLLME ,qu7ICTBMF| B
Lensix u3eneyeHus npubbiny unu 6e3 Takon Lenu, cHUTaeTcsl, B HaCTHOCTU:

1) BOCNpoM3BeeHNE NPOM3BELAEHUS, TO €CTb M3rOTOBMIEHME OAHOro M Bonee 3k3emnnsipa Npov3BeneHus
nUnu ero Yactu B Ntobon MaTepuansHon opme, B TOM Yucre B hopme 3BYKO- UMM BUOEO3aNUCK, U3rOTOBMEHNE B
TpEX U3MEPEHUsIX OOHOro u Gonee ak3emnnspa ABYXMEPHOrO NPOU3BEAEHUS U B OBYX W3MEPEHUSX OLHOro U
Gonee ak3emnnsipa TPEXMEPHOro nNpousseneHns. MNMpu aToM 3anucb NPOU3BEAEHMS HA SNEKTPOHHOM HOCUTENe, B
TOM 4ucne 3anncb B NamMaTb SBM, TakKkKe cHuUTaeTCca BocrnpoussegeHneMm, KpomMme criyydad, Korga Takaa 3anuncb
ABMNSETCA BPEMEHHOW W COCTaBfsieT HEOTbEMIIEMYK M CYLECTBEHHYIO 4YacTb TEXHOMOrMYEeCcKoro npouecca,
MUMeIoLWEero eaMHCTBEHHON LEenbilo MNpaBOMEpPHOE UCMOfMb30BaHWe 3anucu unuM npaBoOMEpHoe [JoBefdeHue
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npousseaeHns 0o BCeobLero cBeaeHus;

2) pacnpocTpaHeHue Mpou3BeaeHUs MyTem MNpPOAaXW WM MHOTO OTYYXOEHWS €ro opurMHana wnu
9K3eMMNMsIpoB;

3) nybnuuHbli NoKa3 npou3BedeHusi, TO ecTb nobas AEeMOHCTpauus opurMHana wnu ak3emnnsipa
npou3BefeHns HenocpeacTBEHHO NMBO Ha 3KpaHe C MOMOLLBIO MITEHKM, AMano3nTNBa, TENEBU3MOHHOIO Kaapa unm
MHBbIX TEXHUYECKNX CPeAcCTB, a Takke AEMOHCTpauus OTAEeNbHbIX KaApoB ayguoBM3yanbHOro npousseneHvs 6es
cobnogeHns Mx nocnefoBaTenbHOCTM HENOCPEACTBEHHO NMOO C MOMOLLLI0O TEXHWYECKMX CPeacTB B MecCTe,
OTKPbITOM Ans CBOOOAHOrO MOCeLleHus, WM B MecTe, rae MNPUCYTCTBYET 3HAYMTENbHOE YUCIO §nuul, He
npuHagnexawmx K 06bIMHOMY KPYry CeMbW, HE3aBMCUMO OT TOrO, BOCMPUHUMAETCS NMpousBedeHne B MecTe ero
AEeMOHCTpauum unu B Apyrom Mecte OAHOBPEMEHHO C AEMOHCTpaumMen nponsseneHus;

4) IMNOPT OpurMHarna unm 3K3emnnsapoB NPoM3BeAeHUs B LIeNsX pacnpoCcTpaHeHus:;

5) npokaT opurMHana nnu ak3emnnsipa Npon3BeaeHus;

6) nybrnmyHoe ncnonHeHve Npou3BeneHUs, TO eCTb NpeAcTaBMneHne NPoM3BeOEHUS B XMBOM UCMOSNHEHUN
UNM C MOMOLLBI TEXHUYECKUX CpeacTB (paguo, TeNeBMOEHWS U UHbIX TEXHUYECKUX CPEACTB), a Takke Mokas
ayguoBuM3yanbHOro npousseneHus (C conpoBoXaeHnem munm 6e3 conpoBOXAEeHUS 3BYKOM) B MeCTe, OTKPbITOM AN
cBOoBOAHOIO MOCeLleHnsl, UnNn B MecTe, rae MNPUCYTCTBYET 3HAYMTENbHOE YUCIO NUU, HEe MpuHagnexawmx K
06bIYHOMY KpYry CeMbW, HE3aBUCUMO OT TOro, BOCNPUHUMAETCS NPOU3BEAEHNE B MECTE €ro NpeacTaBneHns unm
nokasa nmbo B pyrom MecTe O4HOBPEMEHHO C NPeACTaBEHNEM WUITM NOKA30M NPOV3BEAEHUS;

7) coobLieHne B adup, To ecTb coobLieHne Nnpom3BeaeHnst Ansa BceobLyero ceegeHuns (BKNoYasa nokas mnm
NCMOSHEHNE) No paguo unu TenesnaeHuto (B TOM Yncne nytem peTpaHcnauum), 3a UCKMYeHnem coobLleHms no
kabento. lMpu atom nopg coobuieHnem noHUMaeTcs nwboe AencTBme, NMOCPEACTBOM KOTOPOro npou3BedeHune
CTaAHOBMUTCS OOCTYMNHbIM OIS CMYXOBOro M (UNn) 3puTENbHOro BOCMPUATUS HE3aBMCMMO OT €ero hakTu4eckoro
BocnpusaTua nybnukon. MNpu cooblweHun npousBedeHMn B adpup 4vepe3 CNyTHWK nog coobuieHnem B adup
MOHUMAETCs MPUEM CUrHaNoOB C HAa3eMHOMN CTaHUUM Ha CNYTHYK U Nepegaya CUrHanoB CO CNyTHWKA, NOCPEACTBOM
KOTOpbIX Mpou3BedeHne MoxeT ObiTb JOBeAeHO A0 BCEeoOLero cBedeHUs He3aBUCUMO OT ero hakTU4ecKoro
npuema nybnukon. CoobLieHne KOOAMPOBAaHHbIX CUrHaNoB Npu3HaeTcs cooblleHnem B 3dwup, ecnv cpeacrtea
OeKoanpoBaHWsA NPeAOCTaBMSTCA HeorpaHWYeHHOMY Kpyry vy, opraHu3aumernt aoMpHOro BelLaHWst WM c ee
cornacwusi;

8) coobuieHne no kabento, To ecTb cooblieHne nNpou3BefeHuss Ana Bceobllero ceeeHus No pagvo Unv
TENeBMAEHNIO C NMOMOLLbIO kabens, NpoBoAda, ONTUYECKOrO BOMOKHA MMM aHanorMyHblX CPeAcTB (B TOM yucne
nytem petpaHcnsumm). CooblleHne KOOUPOBaHHbIX CUrHamnoB Mpu3HaeTcs cooblleHnem Mo kabento, ecnu
cpencTBa A4ekogupoBaHUS NPeaoCTaBNATCA HEOrpaHUYEeHHOMY Kpyry Nnuu, opraHusauven kabenbHOro BeluaHus
unu ¢ ee cornacus;

9) nepeBog wnu gpyras nepepabotka npousBegeHusi. lMpu 3ToM nog nepepaboTkon Npou3BeAeHUs
NMOHUMAaETCs CO3[aHne MPOU3BOAHOroO npou3sedeHns (06paboTky, aKpaHM3auun, apaHXUPOBKU, MHCLEHNPOBKU U
ToMy nogo6Horo). Nog nepepaboTtkon (Moagmcmkaumnen) nporpammbl Ansg ABM vnm 6asbl gaHHBIX NOHUMAKOTCSA
nodble UX M3MEHEHUS, B TOM 4YMCMe NepeBOA TaKOW MporpaMmmbl UMM Takon Gasbl AaHHBLIX C OAHOMO A3blka Ha
OPYron A3blK, 3a UCKMYeHWeM ajantaumun, TO eCTb BHECEHUS U3MEHEHUN, OCYLLECTBISAEMbIX UCKMYUTENBHO B
uensix yHKUMOHMpoBaHUA nporpammbl Ansg OBM unu 6asbl AaHHbIX Ha KOHKPETHBIX TEXHUYECKMX CpeacTBax
nonb30BaTens Unu nog ynpasneHMeM KOHKPETHbBIX NPOrpamMM nosnb3oBaTens;

10) npakTnyeckass  peanusauus  apXUTEKTYPHOro,  AM3aMHEPCKOro,  rpagoCTPOMTENBHOIO UK
Caf0BO-NapKOBOro NpPOeKTa;

11) poBegeHue npounsBefeHns 40 BCeobLero cBeaeHnst Takum obpasom, YTo Nnboe N1Lo MOXET NOMyyYnTb
OOCTyn K npou3BedeHuo m3 nwoboro mecta m B nwoboe Bpemsa no cobctBeHHOMY Bbibopy (goBegeHve [o
BceobLLero ceegeHus).

3. lNpaktnyeckoe nNpuMMEHEHWe MONMOXEHWUA, COCTaBMSAOWMX COOEpXaHue NpovM3BEedEeHUs, B TOM 4ucne
MONOXEeHWW, NPeacTaBNALLMX COOON TEXHNYECKOE, SKOHOMUYECKOe, OpraHn3aLMoHHOE UMW MHOE peLleHune, He
ABMSETCA MCNONb30BaHNEM MNPOU3BEAEHUS MPUMEHUTENbHO K MpaBuiaM HacTosIWEeN rNnaBbl, 3a WCKIIOYEHNEM
NCMNonb30BaHus, NPegycMOTPEHHOro NoagnyHKToM 10 NyHKTa 2 HacTosILEN CTaTbu.

4. MNpaBnna noanyHKTa 5 NyHKTa 2 HACTOSALLEN CTaTbW HE MPUMEHSIOTCA B OTHOLLEHUN nporpammel Ans 3BM,
3a UCKIMOYEHMEM cryyasi, Korga Takasi nporpamma siBfisieTCst OCHOBHbIM OGBEKTOM MpokaTa.

Ctatbs 1271. 3HaKk oxpaHbl aBTOPCKOro npaea

MpaBooGnanaTens ANA OMNOBELLEHUS O NMPUHAANeXaleM emy UCKIIoYUTENlbHOM MnpaBe Ha npouvsBeneHue
BNpaBe WCMoNb30BaTb 3HAK OXpaHbl aBTOPCKOro MpaBa, KOTOPbIA MOMELLAeTCA Ha KaxOoM aK3emnnspe
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Npov3BeaeHns n COCTOUT U3 CNeayHLLNX 3NEMEHTOB:
natuHckom 6yksbl "C" B OKpYXHOCTY;
WMEHU NN HaMMEeHOBaHUs NpaBoobnagaTens;
roga nepBoro onybrMkoBaHUs NPOM3BEOEHNS.

Ctatbsl 1272. PacnpocTpaHeHne opurMHana uiy aK3eMnisipoB onyGrMKOBaHHOTO NPOV3BeAeHs!

Ecnn opurnHan unu 3ak3emnnsipbl NpaBOMEPHO OMNyOIIMKOBAaHHOIO NPOU3BeAEeHMS BBEAEHbI B rpaXkgaHCKui
obopoT Ha Tepputopum Poccuiickon depepauum nytem MX NPOOAKM WM MHOTO OTYYXAEHUS, OanbHerlee
pacnpocTpaHeHne opurMHana unu 3K3eMnnsapoB Npou3BedeHuss gonyckaetcs 6e3 cornacus npasoobnagartens m
6e3 BbINMaTbl €My BO3HarpaXxaeHusl, 3a MCKMYEeHWeM cnydasi, NnpeaycMOTpeHHoro crtatben 1293 HacTosliero
Kogpekca.

CraTtbsa 1273. CBo60aHOE BOCNpoM3BeAeHNe NPON3BEAeHNs B NIUYHbLIX Liensax

1. HDonyckaeTcs 6e3 cormacusa aBTopa WM WHOrO npasoobnagaTtens v 6e3 BbiNnaTbl BO3HarpaXKgeHUs
BOCMpPOU3BEAEHNE TpaXO4aHMHOM MpU HeobXOoOMMOCTU W UCKMIYMTENBbHO B NWYHBIX LEnsX NpaBOMEpPHO
06Hapoa0BaHHOIO NPOU3BEAEHNS], 38 UCKITIOYEHNEM:

(B peq. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BOCNpOM3BEAEHNS NPOU3BEAEHUN apXMTEKTYPbI B (hopMe 34aHUIN N aHANOrMYHbIX COOPYXXEHUN;

2) BocnpousseneHns 6a3 AaHHbIX UK UX CYLLECTBEHHbIX YacTen;

3) Bocnpou3BeaeHuns nporpamm ana 3BM, kpome cnydaes, npegycMOTpeHHbIX cTatben 1280 HacToswero
Kopekca;

4) penpoayumpoBaHus (NyHKT 2 ctatbn 1275) KHUT (MOMHOCTBIO) M HOTHBIX TEKCTOB;

5) Bugeosanvcy ayamoBU3yarnbHOro Mpou3BedeHus npu ero nyGrmyYHOM WUCMOMHEHUN B MeCTe, OTKPbITOM
Ans cBobOOHOro MoceLleHus, UM B MecTe, rae NPUCYTCTBYET 3HAYMTENbHOE YMCNO MWL, He MpuHagnexawmx K
0BbIYHOMY KPYry CEMbM;

6) BoCnpousBeAeHVs ayamoBK3yanbHOro NpousBedeHns ¢ NMOMOLLbI NPOdeCcCUoHanbLHOro obopyaoBaHus,
He nNpegHa3Ha4YeHHOoro A UCNOMb30BaHUS B AOMALUHMX YCITOBUSIX.

2. B cnyvae, korga BocnpousBegeHne OHOrpaMM U ayaMoBU3yaribHbIX NPOM3BEOEHUA OCYLLEeCTBNAETCS
WCKIMIOYUTENBHO B NWYHBIX LENnsax, aBTOpbl, WCMOMHUTENW, W3roToBWTENW OHOrpaMM W ayanoBM3yarbHbIX
npousBefeHnin UMetoT MPaBo Ha BO3HarpaxaeHve, npegycMmoTpeHHoe ctatben 1245 HacTtosiwero Kogekca.

(n. 2 BBegeH ®epgepanbHbiM 3akoHoM OT 04.10.2010 N 259-93)

Cratba 1274. CBoGogHOe uUCMOMb30BaHWE MPOU3BEAEHUS B UHMOPMAUMOHHBIX, Hay4HbIX, Y4ebHbIX unu
KyNbTYPHbIX LEensax

1. DonyckaeTtcs 6e3 cornacusi aBTopa unvM MHOro npasoobnagartens n 6e3 BbinnaTel BO3HArpaXaeHus, Ho ¢
06sa3aTenbHbIM yKa3aHWeM MMEHW aBTOpa, MPON3BeAeHMNE KOTOPOro UCMOMb3YeTCsl, U UCTOYHMKA 3aUMCTBOBAHUSI:

1) UNTMPOBaAHKE B OpUrMHAarNe 1 B NepeBoOAe B HAYYHbIX, MONEMUYECKNX, KPUTUHECKNX NN MHCPOPMALIMOHHBIX
Lensix npaBoMepHO OOHapOAOBaHHbIX Mpou3BeneHui B obbeme, onpaBAaHHOM LENb LUUTUPOBAHUS, BKMOYas
BOCNPOM3BEAEHNE OTPLIBKOB 13 ra3eTHbIX M XXypHarbHbIX cTaTen B opMe 0630poB nevaTy;

2) wucnonb3oBaHWe MpaBOMEpPHO OOHapoAOBaHHbLIX MPOU3BEOEHVMA U OTPbLIBKOB M3 HUX B KayecTBe
WNNOCTPpauUuin B U3aaHusx, paguo- u Tenenepepadax, 3ByKo- M BuAeo3anucsx yv4ebHoro xapaktepa B oGbeme,
onpaegaHHOM MOCTaBNEHHON LENbIo;

3) Bocnpou3BedeHne B npecce, coobuieHne B acmp vnm no kabeno npaBOMEPHO OMyONMKOBAHHLIX B
rasetax WM XypHanax cTaten no TeKywmM 3KOHOMWUYECKUM, MNOJINTUYECKUM, counanbHbIM U PENIUrMo3HbIM
BONpocaM MWnM nepefdaHHbiX B 3cup Npou3BeOeHUMId Takoro e Xapaktepa B chnydvasix, korga Takoe
BOCNpOM3BeAEHNE UK cOobLLIEHNE He BbINo cneumanbHO 3anpeLLeHo aBTOPOM UM UHLIM NpaBoobnagaTenem;

4) Bocnpou3BefeHne B npecce, coobueHve B adup unu no kabenw nyernMyHO MNPOU3HECEHHBIX
NONMUTUYECKNX pedein, obpalleHUn, OOKNagoB M APYrMX aHanorMyHbIX Npov3BedeHun B o6beme, onpaBaaHHOM
MHpOPMaLMOHHOM uenbto. Mpu 3TOM 3a aBTOpaMM TaKUX MNPOM3BEAEHUN COXpaHSAETCA MpaBO Ha UX
onybnukoBaHue B COOpHUKaX;

5) BocnpousBegeHue nnm cooblleHne ansa BceobLlero ceefgeHus B 0030pax TeKyLmx cobbiTuin cpeacteamm
doTorpadumm, kKuHematorpacpmm, nyTem coobLleHnsa B ahup unm no kaberno NpovsBeaeHnin, KOTopble CTAaHOBSATCS
YBUOEHHBIMW UK YCIbILAHHBIMU B XOA4€ Takux COObITMI, B 06beMe, onpaBgaHHOM MHOPMALIMOHHON LEenNbHo;
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6) BocnpomsBegeHue 6e3 wu3BneyYeHUss NpubbINM  penbedHO-TOYEYUHbIM  LIPUGTOM UM OpYyrumMu
crneumanbHbeiMi cnocobamy ona crnenbiXx NpaBOMEPHO OMNybrMKOBaHHbIX MPOU3BEAEHMI, KPOME MpOou3BeaeHUN,
cneumanbHO CO30aHHbIX 115 BOCNPOM3BEAEHNS] TaKMMK cnocobamu.

2. B cny4ae, korga 6ubnuoTteka npegocTaBnsieT 3K3eMNnapbl MPOU3BEAEHWIN, NPAaBOMEPHO BBEAEHHbIE B
rpaxkgaHckmii 0b6opoT, BO BpeMeHHoe ©0e3B0o3Me3gHOe MoNb30BaHue, Takoe MoMnb3oBaHMe [onyckaeTtcs 6es
cornacus aBTopa unm MHOro npasoobrnagatens n 6e3 BbiNnatbl Bo3HarpaxaeHusi. Npu 3TOM BblpaXkeHHblE B
undpoBon hopme aK3eMnnspbl NPoM3BeAeHN, NpeaocTaBnsieMblie OMbnmoTekamu BO BpeMeHHoe 6e3B03mMe3aHoe
nonb3oBaHWe, B TOM 4uCMe B MNOPsiAKE B3aUMHOIO MWCMOMb30BaHUA OUBNMOTEYHBIX pecypcoB, MOryT
NpefocTaBnATLCA TOMNbKO B NOMELLEHNSX BMBIMoTEeK Npy YCNOBMU UCKIIOYEHNS BO3MOXHOCTM CO3A4aTb KOMUM 3TUX
npovsseneHunin B LMGPoBOM hopme.

3. Co3paHve npousBedeHUs B >XaHpe NuTepaTypHOW, My3blKanbHOM UMM UMHOW napogun nubo B xaHpe
KapukaTypbl Ha OCHOBe Jpyroro (OpuUrMHanbHOro) mnpaBOMEpHO OOHaApOAOBaHHOIO MNpPOU3BEOEHUs U
ncrnonb3oBaHWe 3TOM napoaum nNubo KapukaTypbl gonyckawTcs 6e3 cormacusa aBTopa unm nHoro obnagartens
WCKMIOYNTENBHOMO NpaBa Ha opurnHanbHoe npousseneHve n 6e3 BeinnaTtbl eMy BO3HarpaxaeHus.

Cratbs 1275. CBOGOAHOE MCNOMb30BaHNe NPOU3BEeAEHUS MyTEM PeNpoayLMpOBaHus

1. JonyckaeTcsa 6e3 cornacus aBTopa unv nHoro npasoobnagatens v 6e3 BbiNnaTbl BO3HArpaXK4eHUs, HO C
obsA3aTenbHbIM yKasaHWeM UMEHW aBTopa, NPOU3BEAEeHNe KOTOPOro MCMOoMb3yeTCH, U UCTOMHUKA 3aMMCTBOBaHMUS
penpoayuupoBaHue (nognyHkT 4 nyHkta 1 ctaten 1273) B eQMHCTBEHHOM 3Kk3emnnsape 6e3 nssneveHms npudbinu:

1) npaBomepHO oOnybGnMKOBaAHHOIO npousBedeHus - bubnmoTekamm M apxvBamun Ans BOCCTAHOBIEHWS,
3aMeHbl YTPaYeHHbIX WM WUCMOPYEHHbIX 3K3EMMNMNSPOB NPOU3BEAEHUA M ONA NpeaoCTaBneHust 3K3eMNNspoB
npoussegeHvs gpyrum 6ubnmoTtekam, yTpaTmBLUMM UX MO KaKUM-Nnbo npuynHam m3 cBomx hOHAOB;

2) oTgenbHbIX cTaTe U ManoobbeMHbIX Mpou3BedeHu, NPaBOMEPHO OMNybnUKOBaHHbIX B COOpHUKaX,
razetax u Opyrux nepuoamyeckmx M3gaHusx, KOPOTKMX OTPbIBKOB M3 NPABOMEPHO OMyBMMKOBAHHBIX MUCbMEHHbIX
npousBeAeHun (C nnmcTpaumammu nnu 6e3 unnctpauuin) - Gubnuotekammn 1 apxusamu Mo 3anpocam rpaxaaH
ANs MCNOMb30BaHWs B Y4ebHbIX MMM HayyHbIX Uensx, a Takke obpasoBaTeribHbIMWM OpraHusauusMu Ans
ayaUTOPHbIX 3aHATUN.

(B pea. PegepanbHoro 3akoHa ot 02.07.2013 N 185-03)

2. TMop penpoayunpoBaHuemM (penporpaduyeckum BOCMPOU3BeOeHUEM) MOHUMaeTca dakCUMUNbLHOE
BOCMNpON3BeAeHe NPOM3BEAEHUss C MOMOLLbIO JOObIX TEXHUYECKMX CPeAcTB, OCYLUeCTBMSEMOe He B Lensx
nsganus. PenpogyuupoBaHve He BKMOYaeT BOCMpPOU3BEAEHVE NPOV3BEAEHUS WW XpaHeHWe ero Konvnm B
3MNEKTPOHHOW (B TOM u4ucre B uUupoBOM), ONTUYECKON WM WHOW MaluMHoYMTaemon copme, Kpome crny4vaes
CO30aHMs C MOMOLLLID TEXHUYECKUX CpeacTB BPEMEHHbIX KOMWW, npedHasHayeHHbIX Ans OCYLeCTBReHUs
penpoayunpoBaHms.

Cratba 1276. CBobGO4HOE UCMONb30OBaHWE MPOU3BEAEHUS, MOCTOAHHO HAXOASLLErocs B MecTe, OTKPbITOM
ans cBobogHoro nocelleHms

Honyckaetca 6e3 cornacusi aBTopa MNM WHOrO MpaBooGnagatens M 6e3 BbiNnaTbl BO3HarpaXxaeHus
BOCMpousBefeHne, cooblieHne B adup wnv no kabento doTorpadnyeckoro NpousBedeHus, Npou3BeaeHus
apXUTEKTYpbl UMM Npou3BeAeHuss 1306pasnTenbHOro MCKYCCTBa, KOTOpble MOCTOSIHHO HaxoasTcss B MecTe,
OTKpbITOM Ansi cBOOOAHOro MOCELLEHUs!, 3a WUCKMYEHUEM cryyYaeB, Korga usobpakeHue NpousBedeHUs Takum
CrnocoboM SIBMSIeTCA OCHOBHbIM OOBHLEKTOM 3TOr0 BOCMPOU3BEAEHMS, COOOLEHNs B achmp nnm no kabenwo nubo
Korga I/I306pa)KeHI/Ie npon3eegeHna Ucnosib3yeTcAa B KOMMepPYeCKnx Lenax.

Cratbsa 1277. CBOo60OAHOE NyONMYHOE UCNOMNHEHNE My3blKanbHOro Npon3BeaeHNs

Honyckaetca 6e3 cornacus aBTopa MNM WHOrO npaBoobrnagatens v 6e3 BbiMnaTbl BO3HarpaXgeHus
nybrnM4yHoe MCrofHeHUe My3blkanbHOro Mpov3BeAeHMs BO BpeMsi ouuManbHOW MU PenMrmo3Hon LiepeMOoHUM
nmMbo NoxopoH B o6beme, onpaBAaHHOM XapaKTepoM Takon LiepeMOHUN.

Cratba 1278. CBoOOAHOE BOCNpomn3BeaeHUe Npou3seneHns aAns uenen npaBonpMMeHeHus

Honyckaetca 6Ge3 cornacus aBTopa WINM WHOTO MpaBooGnagatens v 6e3 BbINMaTbl BO3HarpaXxageHus
BOCTpOM3BE[EeHNe Mpou3BedeHNs Ans  OCYLIeCTBIIEHUS NpPOU3BOACTBA MO Aeny 06 agMUHUCTPaTUBHOM
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npaBoHapylleHuM, ONns MNpou3BOACTBA [O03HaHWA, nNpeaBapuTENnbHOrO CreAcTBMS UMM OCYLLIECTBIEHMS
cynonpousBoAcTBa B 06beme, onpaBAaHHOM 3TOM LIENbLO.

Cratba 1279. CsobogHas 3anuMcb NPOM3BEOEHMs opraHuM3aumen 3SMUPHOrO BeWaHus B Lensax
KpaTKOCPOYHOIO NOSib30BaHMs

OpraHusaums admpHoro BellaHUst BnpasBe Ge3 cornacus aBTopa WM MHOrO npaBoobnagaTtens u 6es
BbINfaTbl AOMOSHUTENBHOIO BO3HarpaXkAeHusi AdenaTb 3anucb B LENSX KpaTKOCPOYHOro MONb30BaHUS TOro
npoun3seneHna, B OTHOWWEHNN KOTOPOro 3Tta opraHu3auma nonyduna npaso Ha coo6u.|,eH|/|e B 3cb|/|p, npun ycnosuu,
YTO Takasi 3anucb AenaeTcd opraHusaumen apMpHOro BellaHWs C NOMOLLbL0 ee CO6CTBEHHOro 060opyaOBaHUA U
ansa cobcTBeHHbIX nepefay. lNpu aTtom opraHusaums obAsaHa YHUYMTOXUTbL TaKyld 3anucb B TeYEHME LLeCTu
MeCSILIeB CO [HS1 ee U3roTOBMEHUs, ecnn boree NpodoMKUTENbHLIN CPOK He cornacoBaH ¢ npaBoobnagaTtenem
WNN He YCTaHOBMEH 3aKoHOM. Takas 3anucb MoxeT ObiTb coxpaHeHa 6e3 cormacusi npaBoobnagaTtens B
rocyapCTBEHHbIX UM MyHULMNAmbHbIX apX1MBaXx, €CMv OHa HOCUT UCKIKYMTENBHO AOKYMEHTarbHbIN XapakTep.

Cratba 1280. CeobogHoe BocnpousBegeHue nporpamm ans 9BM u 6a3 ganHbix. [JekomnunupoBaHue
nporpamm ans 3BM

1. Jlnuo, npaBoMepHO Bnagetllee 3K3eMnnsApoMm nporpammbl ansg 3BM vnu aksemnnapom 6asbl AaHHbIX
(nonb3oBaTtenb), BnpaBe 6e3 paspeweHMss aBTopa WNM WKMHOMO npaBoobnagatens wu 6e3  BbINNaThl
OONOMHUTENbHOrO BO3HArpaXxaeHus:

1) BHecT B nporpammy Aand OBM wnn 6a3y p[gaHHbIX WM3MEHEHUS WCKIIYUMTENbHO B LEensax Uux
YHKUNOHNPOBAHUSA Ha TEXHUYECKUX CPeACTBax Monb3oBaTens U OCYLWEeCTBNATb OENCTBUSA, Heobxoaumble Anis
YHKUNOHNPOBAHUSA TaKMX NporpamMmMbl Unm 6asbl JaHHbIX B COOTBETCTBUM C X HAa3HA4YeHMEM, B TOM YUCIe 3anuchb
n xpaHeHne B namatn OBM (ogHon OBM unu ogHoro nonb3oBartensi ceTh), a Takke OCYLLEeCTBUTb MUCMpaBneHune
ABHbIX OLLIMBOK, ECNN MHOE HE NPEeAYyCMOTPEHO AOrOBOPOM C NpaBoobnagaTtenem;

2) N3roToBUTL KOMUIO Nporpammbl Ans 3BM mnum 6a3bl AaHHbIX NPY YCIOBMU, YTO 3Ta KOMUSA NpeaHa3HayeHa
TONBbKO ON19 apXMBHbIX Lenen nnv ansi 3ameHbl NpaBoMePHO NPUOBPETEHHOIO 3K3eMMspa B Cryyasx, korga Takom
AK3EMMAAP YTEPSH, YHUUTOXEH UMK cTan HenpuroaeH Ans ncnonb3oBaHus. [Npu aTom konusa nporpaMmmel Ang 3BM
unn ©6a3bl JaHHbIX HE MOXET ObiTb MCMONb30BaHa B WHbIX LENAX, Yem Lenu, ykasaHHble B MOANYyHKTe 1
HacTOSLLEro MyHKTa, U OOMMKHa ObiTb YHUYTOXEHA, €Crnv BnageHue 3K3eMMIApoM Takux nporpaMmbl mnu 6asbl
OaHHbIX NepecTarno ObITb NPaBOMEpPHbIM.

2. Jlvuo, npaBomepHO Bragetlllee 3IK3emMnnsapom nporpammbl ans 3BM, Bnpase 6e3 cornacus
npaesoobnagartens n 6e3 BbiNnaTbl AOMOMHUTENBHOIO BO3HArpaXaeHUs mdyyatb, UCCreaoBaTb UMN UCMbITbIBATbL
YHKUNOHNPOBAHNE TakoW MporpamMMbl B LIENsiX OnpegeneHnsa uaen v NpyHUMNOB, Nexawux B OCHoBe Noboro
anemMeHTa nporpammbl ansg OBM, nytem ocyLlecTBneHuss 4eNCTBUN, NPeaYCMOTPEHHbIX NOAMYHKTOM 1 nyHkTa 1
HacTosLLen cTaTbu.

3. Jlnuo, npaBomepHO Bragetollee 3K3EMMsSpoM nporpammbl ansd OBM, BnpaBe 6e3 cornacus
npaBoobnagatenss M 6e3 BbiNnaTbl AOMOSMHUTENBHONO BO3HArpaXK4eHWs BOCMPOU3BECTU U npeobpasoBaTtb
OOBEKTHBIN KOO B WMCXOOHbIA TEKCT (QekoMnunupoBaTb nporpammy ans 3BM) vnu nopyuutb WMHbIM nuuam
OCYLLECTBUTb 3TW [OEWCTBUSl, €CMM OHU HEeoOXOoAMMbl AMnsi LOCTUXKEHMSI CNOCOBHOCTU K B3aUMOAEWCTBUIO
He3aBMCMMO pa3paboTaHHOM 3TUM NMUOM nporpammbl Ansa 3BM c¢ gpyrvmm nporpamMmamu, KOTopble MOryT
B3aMMOZENCTBOBATb C AEKOMMUITMPYEMOW MPOrpamMmMon, Npu cobIAeHNN CNeayOLWNX YCIIOBUIA:

1) vHdopmauusa, Heobxoammasi LS OOCTUXKEHUs CMOCOBGHOCTM K B3aUMOLEWCTBUIO, paHee He Obina
OOCTYMNHa 3TOMY LY U3 OPYIMX UCTOYHUKOB;

2) ykasaHHble 4eNCTBMS OCYLLEeCTBMAAKTCH B OTHOLLUEHUN TOMbKO TeX YacTen AeKOMMMITMPYeMOW NporpaMmebl
ansa 3BM, koTopble HeobxoauMbl 451 AOCTUXKEHUSI CMOCOOHOCTU K B3aMMOOENCTBUIO;

3) uwHdopmauuda, nonydeHHass B pes3ynbTaTe AEKOMMUIIMPOBAHMWS, MOXET WCMONb30BaTbCA Wb AIS
OOCTWKEHUSI CMOCOOHOCTU K B3aMMOLEWCTBMIO HE3aBMCUMMO pas3paboTaHHOW nporpammbl ans 3BM ¢ gpyrumu
nporpaMmammu, He MOXET nepefaBaTbCs UHbIM NULAM, 3a WUCKIHOYEHUEM ClyvaeB, Korga 3To Heobxoaumo Ans
OOCTWDKEHWUSI CMOCOOHOCTU K B3aMMOLENCTBMIO HEe3aBMCUMMO pas3paboTaHHOW nporpammbl ans 3BM c gpyrumu
nporpaMmamMmu, a TaKke He MOXEeT Mcnonb3oBaTbCs ANns paspaboTku nporpammbl ansg OBM, no cBoemy Buay
CYLLIECTBEHHO CXOXeEW C AekoMmnunupyemon nporpammon ang 3BM, unu ans ocyllecTBneHus Opyroro encTeusg,
HapyLLaKLWero NCKNoYMTENbHOE NpaBo Ha nporpammy ansa 3BM.

4. lMpnMeHeHne NoNoXeHWn, NPeayCMOTPEHHbIX HACTOSALWEN cTaTbeln, He OMKHO HAHOCUTbL HeonpaBAaHHbIN
ywiepb HOpManbHOMY MCMOMb30BaHMO nporpaMmmMbl ond 3BM wnn 6a3bl gaHHbIX M HE OOMKHO YLEeMNsiTb
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HeoBoCHOBaHHbLIM 06Pa30M 3aKOHHbIE MHTEPECHI aBTopa UMW MHOTo Npasoobrnaaartens.

KoHcynbTaHTlIntoc: npumevanune.

Cpok OXxpaHbl UCKMIOYUTENBHOIO NpaBa Ha Npou3BedeHue, NPeayCMOTPEHHbI cTatben 1281, npumeHsieTcs
B Cryyasx, Korga nstuaecAaTureTHU CPOK OENCTBUSA aBTOPCKOro MpaBa UMM CMEXHbIX NpaB He UCTeK K 1 sHBaps
1993 ropa (PegepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1281. Cpok 4eACTBUS UCKINIOYMTENBHOIO NpaBa Ha Npoun3BefeHne

1. VcknounTensbHoe nNpaBo Ha NpousBedeHne AeNCTBYET B TEYEHUE BCEWN XMU3HM aBTopa U CeMnaecaTu ner,
cuutas ¢ 1 aHBaps roga, cnegyoLlero 3a roqooM cMepTn asTopa.

WcknioumTensHoe npaBo Ha Npov3BeAeHne, CO3AaHHOE B COaBTOPCTBE, AENCTBYET B TEYEHME BCEWN XU3HU
aBToOpa, NepPexuBLLEro APYrnx COaBTOPOB, U CEMUAECATU NeT, cuntas ¢ 1 aHBaps roga, cnegyoLlero 3a rogqom ero
cMepTu.

2. Ha npousBegeHve, oO6HapogoOBaHHOE aAHOHMMHO WNW  NoA4 NCEBAOHUMOM, CpPOK OEeWNCTBUS
WCKMIOYNTENBHOMO NpaBa UCTeKaeT Yyepe3 CeMbAecaT neT, cuntasa ¢ 1 aHBaps roga, cneyloLwero 3a rogom ero
npaBoMepHoro obHapogoBaHus. Ecnn B TeuyeHne ykaszaHHOro cpoka asBTop npou3BedeHusi, obHapogoBaHHOro
AHOHMMHO MIW Mog MCEBOOHMMOM, PacKpoOeT CBOK JIMYHOCTb WK €ro NIMYHOCTb He OyaeT ganee OcTaBnAaTb
COMHEHWI, UCKNoYMTENbHOE NpaBo OyaeT AeNCTBOBATb B TEYEHME CPOKa, YCTAaHOBMEHHOro MyHKTOM 1 HacTosiLen
cTaTbMu.

3. WckniountensHoe npaBO Ha npou3BedeHue, obHapogoBaHHOE Mocre CMepTu aBTopa, OENCTBYET B
TeYyeHne cemmnaecstTu neT nocrne obHapogoBaHWsA NPOU3BeLEHUs], cuuTas ¢ 1 sHBapsa roga, crneayoLLero 3a roaomM
ero obHapogoBaHusi, NpU ycrnosun, 4To npomusseaeHne bbino obHapoaoBaHO B TEYEHUEe ceMuaecaTu neT nocne
CcMepTu aBTopa.

4. Ecnn aBTOop npousBegeHus Obin penpeccupoBaH U NOCMEPTHO peabunutmpoBaH, CPOK OEencTBus
NCKMIOYUTENBHOMO Npasa CYMTaEeTCs NPOASIEHHBIM U CEMbAECAT NeT UCUMCNATCa ¢ 1 aHBaps roga, cregyowero
3a rogom peabvunurtauumn aBTopa NnpousseneHus.

5. Ecnn aBTOop paboTan Bo Bpemsa Benvkon OTe4yecTBEHHOW BOWHbLI UMM y4acTBOBAr B HEW, CPOK AENCTBUSA
WCKNIOYUTENBHOrO npaga, yCTaHOBMEHHbIN HACTOsLWEeN CTaTbel, YyBENMUINBaETCA Ha YeTbipe roaa.

Cratba 1282. lNepexon nponsBeneHns B 00LLECTBEHHOE AOCTOsIHME

1. Mo wucTeyeHMM cpoka LENCTBUS WUCKIMIOYUTENBHOrO nNpaBa MNPOV3BELAEHWE Hayku, nuTepaTypbl wWnu
NCKyCcCTBa, Kak 0OHapodoBaHHoe, Tak N HeobHapo4oBaHHOE, NepexoauT B obLLeCTBEHHOE AOCTOSHME.

2. lNMpousBeneHve, nepelleqliee B 0OLLECTBEHHOE OOCTOSIHUE, MOXET CBOOOAHO MCMONb30BaThLCA JHOObLIM
nuuom 6e3 ybero-nmbo cornacus unu paspelleHns u 6e3 BbiNnaTtbl aBTOPCKOro BO3HarpaxaeHus. Npu aTom
OXpaHAKTCA aBTOPCTBO, UMS aBTOPa U HEMPUKOCHOBEHHOCTL NMPOU3BEAEHNS.

3. [lepewegwee B 06OWECTBEHHOE [OCTOsSHME HeobHapogoBaHHOE Mpou3BedeHne MOoOXeT ObiTb
obHapogoBaHO nOObIM NMLIOM, €Cnn TOMbKO OOHapogoBaHWEe NPOU3BELAEHMS HEe NPOTUBOPEYUT BOJSie aBTopa,
onpeneneHHo BbipaXXeHHOM UM B NUCbMEHHOW cbopMe (B 3aBeLLiaHMK, NMCbMax, AHEBHMKAX U TOMY Nog06HOM).

MpaBa rpaxpaHWHa, KOTOpbI MNpPaBOMEpPHO OOHapogoBan Takoe MpPOM3BEAEHNE, OMpedensitoTca B
cooTBeTCTBMU C rnaBon 71 HacTosLwero Kogekca.

Cratba 1283. Nepexo UCKNIOYNTENBHOrO NpaBa Ha Npou3BeAeHMe No HAcnNeaCcTBY

1. VckniountensHoe npaBo Ha NpomnsBedeHne nepexoauT no HacneacTsy.

2. B cnyyasx, npegycMoTpeHHbIx ctatber 1151 HacTosiwero Kogekca, Bxogsuwee B COCTaB Hacneactsa
UCKIIOYMTENBbHOE MpPaBO Ha Npou3BedeHMe nNpeKpawaeTcs 1 npousBedeHMe Mnepexogut B 06LeCTBEHHOe
[OCTOSIHME.

Cratba 1284. OOpalleHue B3bICKAHWS Ha WCKMIOYUTENbHOE MNpaBO Ha MpouM3BedeHMe U Ha MpaBo
NCMOoNb30BaHMSA NPOU3BEAEHNS MO NULIEH3UK

1. Ha npuHagnexailiee aBTopy WUCKNKYUTENIbHOE NpaBO Ha npou3seaeHune o6pau_LeHV|e B3bICKaHNA He
OonycKkaeTcs. OpHako Ha npasa Tpe6OBaHMF| aBTopa K Agpyrum nuvlamMm no [orosopam 06 OTHYXXOEHUUN
MCKIMK4YNTENBHOIO npaea Ha npounsseaeHmne n no nnueH3nOoHHbIM orosopam, a Takke Ha 0oxonbl, Nnony4vyeHHble OT
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NCMonb30BaHKs NPoOU3BeaeHNs, MOXeT ObiTb OOpaLLEeHO B3bICKaHNE.

Ha wckniountenbHoe npaBo, MNpuHagnexailiee He caMoOMy aBTopy, a [Apyromy nuuy, M Ha npaBo
NCMONb30BaHUS NPOU3BEAEHUS, MPUHAANEXaLLee NMUEH3NATY, MOXET ObiTb 0OpalleHo B3biCKaHue.

MpaBuna ab3aua nepBOro HACTOSILLEro MNyHKTa PacnpOCTPaHSATCA Ha HacNegHWKOB aBTopa, WX
HacneaHWKOB M Tak Aanee B Npefernax cpoka AeiCTBUS UCKIIOUYUTENBHOIO Npaea.

2. B cnyyae npofaxu npuvHagnexalero nuueHanaTy npaBa MCMofib30BaHUSI NMPoU3BeaeHUs C MYGNNYHbIX
TOProB B Lensx obpalleHns B3bICKaHUSI HA 3TO NPaBO aBTOPY NPeAOoCTaBMsSETCS NPEMMYLLECTBEHHOE NMPaBO €ro
npuodpeTeHus.

Cratba 1285. [loroBop 06 OTUYY>XAEHMN UCKITHOYNTENBHOMO NpaBa Ha Npou3BeaeHne

KoHcynbTaHTlIntoc: npumevanune.

[doroBop 06 OTYYyXOEHUU WCKIYUTENBHOIO NpaBa Ha NPOV3BEAEHUE He MOAMEXWUT rocygapCTBEHHOMN
permcTpaumm, Tak Kak Ans BO3HUKHOBEHMS, OCYLLIECTBIIEHMS 1 3aLLMTbl aBTOPCKUX NpaB He TpebyeTcsa pernctpaums
npoussegeHns unn cobnogeHne Kakmx-nmbo mnHbIx popmansHocTen (NyHKT 2 ctatbn 1232, nyHKT 4 ctatbn 1259
HacToswwero Kogekca).

Mo aorosopy 006 OTHYXXOAEHUN  UCKIKOYUTENbHOINroO npasa Ha npou3BegeHune aBTop wnn NHOWN
npaBoo6nap,aTenb nepegaet wun O6H3yeTC$-I nepegatb npuHaanexailiee emy WUCKIIYUTENTIbHOE MNpaBO Ha
npoun3seneHne B noJjiHOM obbeme npmo6peTaTemo TaKoro npasa.

Cratba 1286. JIMueH3NOoHHbIN 4OroBOp O NpeaocTaBNeHnM nNpaea UCMNonb30BaHMUsS NPOU3BeAeHUs]

1. Mo nVueH3NOHHOMY [JOroBOpy oOfdHa CTOpOHA - aBTOp WNM WHOW MpaBoobGnagartens (NuMueH3nap)
npegocTaensetr nubo obA3yeTcsa npenocTaBuTb APYron CTOPOHE (NMueH3MaTy) npaBO UCMOMb30BaHWS 3TOro
npou3BeaeHns B yCTaHOBMEHHbIX AOrOBOPOM npegenax.

KoHcynbTaHTln0C: npumeyaHue.

JINLUEH3MOHHBI  JOroBOp O nNpedoCTaBfeHMM nMpaBa  WCMONb30BaHWS MPOU3BEAEHUS HE MNOONEXMWT
rocy4apCTBEHHOW permcTpauumn, Tak Kak Ons BO3HUKHOBEHWUS, OCYLLUECTBMEHMS W 3aluTbl aBTOPCKMX MpaB He
TpebyeTcs peructpaums nNpov3BedeHUss unn cobniogeHne Kakux-nmbo MHbIX chopmanbHOCTEN (MYHKT 2 cTaTbu
1232, nyHKT 4 cTaTtbu 1259 HacToqwero Kogekca).

2. JIMUEH3MOHHbLIN O0roBOp 3aknt4yaeTcss B nNMcbMeHHon dhopme. [loroBop O npedocTaBneHun npasa
NCMNonb30BaHWsA NPou3BeaeHNs B NEPUOLNYECKOM NEYATHOM U3AaHUN MOXET ObITb 3aKMOYEH B YCTHOW hopMe.

3. 3aknioyeHne NULIEH3NOHHbBIX JOTOBOPOB O NPeAOCTaBfIEHMMN NpaBa UCMOoMb30BaHMsA nporpammbl ans OBM
unn 6Gasbl [aHHbIX JOMyCcKaeTcs MyTeM  3aKMioYeHUs KaxablM  Mofb3oBaTeflieM C  COOTBETCTBYHOLLUM
npaBoobnagaTteneM JoroBopa MpUCOEeOUHEHUS, YCITOBUS KOTOPOro W3MOXEHbl Ha NpuobpeTaeMoM 3K3emnnspe
Takux nporpammbl Mnu 6asbl AaHHbIX NMMOO Ha ynakoBke 3TOro ak3emnngapa. Hayano ucnonb3oBaHUSA TaKux
nporpaMmmsbl Unm 6asbl JaHHbIX NOMNb30BaTENEM, Kak OHO OnpeaensieTcs 3TMMK YCNOBUAMK, O3HaYaeT ero cornacue
Ha 3akryeHne oroeopa.

4. B BO3ME3QHOM §MLEH3MOHHOM [OroBOpe MAOfkKeH OblTb ykasaH pasmep BO3HarpaxaeHus 3a
NCNONb30BaHNE MPON3BEAEHNS UM NOPSAO0K MCHUCTIEHMS TAKOro BO3HArpaXKaeHus.

B Takom poroBope MOXeT ObiTb MNpedycMOTpPeHa BbinmaTa IvueH3napy BoO3HarpaxaeHuss B copme
(PUKCMPOBAHHBIX Pa3oBbIX UMW NEPUOANYECKUX NNATEXEN, NPOLIEHTHLIX OTYUCIIEHMI OT Aoxoda (Bbipydkun) nubo B
NHON chopMe.

AbB3ay yTpaTtun cuny. - ®PegepanbHbiii 3akoH ot 23.07.2013 N 222-03.

CraTbsa 1287. Ocobble ycrnoBusi U3aaTernbCKoro NMLUEH3NOHHOrO 4OroBopa

1. Mo poroBopy O NpedocTaBneHWM NpaBa UCMONb30BaHUS MPOU3BEAEHUs, 3aKMOYEHHOMY aBTOPOM WIK
WHbIM NpaBoobnagaTenem ¢ u3gatenemM, To eCTb C fIMLOM, Ha KOTOpoe B COOTBETCTBUM C JOFOBOPOM BO3faraetcs
06s13aHHOCTL  M3gaTbh NpousBedeHue (M34aTenNbCKU FNMLEH3MOHHbLIN [OroBop), fuueH3naT o006si3aH HadaTb
ncronb3oBaHWe MpoM3BeaeHNss He MOo3JHee CpoKa, YCTAHOBMEHHOro B pgoroeope. [lpy HeucrnonHeHun 3Ton
0065s13aHHOCTM NULEH3Nap BrpaBe OTkasaTbCHA OT AoroBopa 6e3 BO3MELLEHUS NULEH3NATy MPUYMHEHHbIX TakuUM
OTKa30M YObITKOB.

B cnyyae oTcyTcTBMSI B [0OroBOpe KOHKPETHOrO CpokKa Hadana MWChonb30oBaHUS MpOU3BEOEeHMs Takoe
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NCMonb30BaHME AOMKHO ObiTb Ha4aTo B CPOK, OObIYHLIM AONA OaHHOro Buaa npow3BeneHuMn uM cnocoba umx
NCNONb30BaHUA. Takon AOroBop MOXeT OblTb PacTOPrHyT MULIEH3MApOM MO OCHOBAHWSIM M B MOPSiAKE, KOTOpble
npegycMoTpeHbl ctaTben 450 HacToswero Kogekca.

2. B cnyyae pactopxeHus wn3gaTenbCKoro JMUEH3MOHHOrO [OroBopa Ha OCHOBAHUWM MOJTIOXEHUN,
NPeAyCMOTPEHHbIX MYHKTOM 1 HacTosLLEN cTaTby, NMMUEH3Map Bnpase TpeboBaTb BbiNaTbl My BO3HarpaxaeHus,
NpeAyCMOTPEHHOrO AaHHLIM AOFOBOPOM, B MOSIHOM pa3Mepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 06s3yeTcsi NO 3aKka3y ApYron CTOPOHbI (3akasuumka)
co3gatb 0bOycrnoBneHHoe [AOroBOpOM MNPOU3BEAEHUE Hayku, nutepaTypbl WM MCKYCCTBa Ha MaTepuarbHOM
HocuTene unu B MHON hopme.

MaTepuanbHbll HOCUTENb NPOM3BEAEHUs MNepefaeTcs 3aka3yuky B COBCTBEHHOCTb, €Cnu corfalleHnem
CTOPOH He NpefyCcMOTpeHa ero nepegaya 3akasyvky BO BpEMEHHO€E Nofb30BaHue.

[loroBop aBTOPCKOro 3akasa sBfsieTcs BO3Me3aHbIM, ECNN COrnalleHneM CTOPOH He NPeayCMOTPEHO MHOe.

2. [loroBOpOM aBTOPCKOro 3akasa MoXeT OblTb NMPeAyCMOTPEHO OTUYXKAEHWE 3aKasyuKy MCKIYUTENbHOMO
npaBa Ha Npou3BeAeHMe, KOTOpOoe AO/KHO OblTb CO34aHO aBTOPOM, MMM MpedocTaBreHue 3aka3uuky npasa
MCMONb30BaHMSA 3TOr0 NPON3BEAEHMS B YCTAHOBIEHHbIX AOTOBOPOM Npeaenax.

3. B cnyyae, koraa 4OroBOp aBTOPCKOro 3aka3a npegycMaTpuBaeT OTHYKAEHME 3aKa3uuKy UCKMYUTENbHOMo
npaBa Ha mnpousBedeHue, KOTOpoe OO/MKHO OblTb CO34aHO aBTOPOM, K TakOMy [OrOBOpPY COOTBETCTBEHHO
NPUMMEHSTCA npasuna Hactosdwero Kogekca o gorosope 06 OTYYXOEHWMU WCKIIOYUTENBHOrO MnpaBa, ecrniv U3
cyliecTBa AOroBopa He BbiTeKaeT MHOe.

4. Ecnn [poroBop aBTOPCKOrO 3akas3a 3akfioyeH C YCroBMeM O MpefocTaBreHWM 3akasdvky npasa
NCMNOMb30BaHWsA MPON3BEAEHUS B YCTAHOBIEHHbLIX JOrOBOPOM Mpedenax, K TakoMy AOroBopy COOTBETCTBEHHO
NPUMEHSIOTCA NOMOXEHWS, NpegyCMOTpeHHble cTaTbsamu 1286 n 1287 HacToswero Kogekca.

Ctatbs 1289. Cpok MCNONHEHUA 4OroBopa aBTOPCKOro 3akasa

1. MpowusBeneHue, co3gaHWe KOTOPOro MPeayCMOTPEHO AOroBOPOM aBTOPCKOTO 3akasa, AOMKHO ObiTb
nepefaHo 3aKa3umKy B CPOK, YCTaHOBIEHHbI OrOBOPOM.

JoroBop, KOTOpLIN HE NpegycMaTpUBaET U HE NO3BOMSET ONPEAENUTL CPOK Er0 UCMOMHEHUS!, HE CUMTaeTCs
3aKIOYEHHbIM.

2. B cnyyae, korga cpok UCMOSIHEHUSI JOrOBOPA aBTOPCKOro 3akasa HacTynum, aBTopy npy Heo6xoaMMocTu u
npyv  HanUuUU  YBaXWUTENMbHbIX MPUYMH AN 3aBepLUeHMsi CO34aHusi  MPOU3BEAEHUs MpenocTaBnsieTcs
[OMOJSHUTENbHBIA NBFOTHBIA CPOK MPOAOIMKUTENIBHOCTBIO B OAHY YETBEPTYH YacTb CPOKa, YCTaHOBIEHHOro Arist
WCMOMHEHNs1 JOroBopa, €Cnu CorfalleHnemM CTOPOH He npenycMoTpeH Gornee AnUTENbHBIA MbrOTHBIA CPOK. B
crnyyasix, npeaycMOTPEHHbIX MyHKTOM 1 cTtatbk 1240 HacTosiero Kogekca, 3To NpaBUno NPUMEHSIETCS, eCrnu UHOE
He NpedyCMOTPEHO JOrOBOPOM.

3. Mo ucTeyeHUn NBLrOTHOTO CpOKa, NPEAOCTaBIIEHHOrO aBTOPY B COOTBETCTBUM C MYHKTOM 2 HACTOsILLEN
cTaTbM, 3aKa34nK BrpaBe B OAHOCTOPOHHEM MopsiAKe 0TKa3aTbCsl OT [JOrOBOpa aBTOPCKOro 3akasa.

3aka3uuk Takke BMpaBe OTKAa3aTbCs OT [JOroBopa aBTOPCKOTO 3akasa HEeMoCPEeACTBEHHO MO OKOHYaHUM
CpoOKa, YCTaHOBMEHHOrO JOrOBOPOM Afsl €r0 UCMOMHEHWUS, €CINM JOTOBOP K 3TOMY BPEMEHW HE WUCMOIHEH, a U3 ero
YCMOBUIA SIBHO BbITEKaeT, YTO MpWU HapyLUEHWU CPOKa MCMOJSIHEHMS OOrOBOpa 3akasyuk yTpaunBaeT WMHTEepec K
ZOrOBOpY.

Cratbsa 1290. OTBETCTBEHHOCTb MO JOrOBOpPaM, 3akrnyaeMbiM aBTOPOM NPOU3BeAEHUS

1. OTBETCTBEHHOCTb aBTOpa MO A0roBopy 06 OTYYXKOEHUM UCKMIOYMTENBHOMO NpaBa Ha NpousBeaeHve 1 no
NMLEH3MOHHOMY [OroBOpY OrpaHMyeHa CyMMOW peanbHoro yuiepba, NpUYMHEHHOro APYroi CTOpoHe, ecrnu
[I0rOBOPOM He NMpeayCcMOTPEH MeHbLUWIA pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cniyyae HeuCMONHEHUs UMW HeHaamexallero MCNosiHeHUsl JOroBopa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 06sA3aH BO3BPATUTb 3aKasuuKy aBaHC, a TakkKe YnnaTuTb eMy HeycToWKy,
ecnM OoHa npedycMoTpeHa [OoroBopoM. [Mpy 3Tom o6LWMIA pasMep YyKasaHHbIX BbinNmnaT orpaHW4eH CyMMOi
peanbHoro yuiep6a, NPUYMHEHHOTO 3aKa3uuKy.

Cratba 1291. OTuyxaeHre opurnHana npou3BeaeHNst U UCKITYNTENBHOE NPaBO Ha Npoun3BeaeHne
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1. Mpwn oTyyXOEHUN aBTOPOM OpuUrMHana npousBefdeHust (PYKONMCKU, opurMHana npou3BedeHust XUBOMUCH,
CKYNbNTYpbl 1 TOMY NoA406GHOr0), B TOM YMCHE NPU OTYYXOAEHUWN OpUIrMHana npovM3BeneHns no 4oroBopy aBTOPCKOro
3aKasa, UCKIMIoYMTENbHOE NPaBO Ha NPOM3BEAEHNE COXPAHSAETCS 3a aBTOPOM, €CIM OrOBOPOM He NPeayCMOTPEHO
NHoe.

B cny4yae, korga ucknounTensHoe NpaBo Ha NPoM3BEAEHMNE He NepeLusio K npuobpeTaTtento ero opuriHana,
npuobpetatens BrnpaBe 0e3 cornacus aBTopa W 0e3 BbiNnaTbl €My BO3HarpaxaeHUsi OeMOHCTPUPOBAaTb
NPUOOpPETEHHbI B COBCTBEHHOCTb OpPUrMHAN MPOM3BEOEHUs M BOCMPOW3BOAMTL €r0 B KaTanorax BbICTaBOK U B
N30aHusaX, MOCBSILLLEHHbIX €ro KONMEKUnn, a Takke nepegaBaTb OpuUrnHan 3Toro NpoMsBeaeHns anst AeMOHCTpaLum
Ha BbICTaBKax, OpraHn3yemMbiX ApyruMn nuuamm.

2. lpn oTyyxgeHun opurmHana npousBedeHust ero COBCTBEHHWKOM, 06nagalolmMM  UCKIHYUTENbHBIM
npaBOM Ha MNpPou3BeOeHME, HO He SBNSAKLWMUMCA aBTOPOM MNPOU3BEOEHUS, WCKIIOYUTENBHOE MpaBO Ha
npov3BegeHne nepexoouT K npuobpeTtaTtento opurnHana npousBefeHus, eCnu JOroBOPOM He NpeayCMOTPEHO
WHoe.

3. MNpaBnna HacTosILLEN cTaTbl, OTHOCSALUMECS K aBTOPY MNPOU3BEOEHUS, pPacnpoCTPaHATCS Takke Ha
HacrnegHUKOB aBTOpa, UX HacredHWKOB M Tak danee B npedenax cpoka AeWCTBUSI UCKITHOYUTENBbHOrO npasa Ha
npousBegeHune.

Cratba 1292. lNpaBo goctyna

1. ABTOp npousBedeHns U306pasmMTeENnbHOrO UCKyccTBa BrpaBe TpeboBaTb OT COBCTBEHHMKA OpurMHana
npoussegeHns npegocTaBneHns BO3MOXHOCTY OCYLLECTBATL NPaBO Ha BOCMPOU3BeaeHe CBOEro npousseneHns
(npaBo poctyna). lMpu 9TOoM OT COGCTBEHHMKA OpuUrMHaNa npou3BedeHMsT Henb3si TpeboBaTb [A0CTaBKU
npousseneHvs aBTopy.

2. ABTOp npousBedeHMs apxXuTeKTypbl BrnpaBe TpeboBaTb OT COBCTBEHHMKA OpurMHana npou3BeaeHust
NpefocTaBfeHss BO3MOXHOCTM OCYLLECTBRATb (POTO- M BMOEOCHEMKY MNPOU3BEAEHWs, €Cnv [OroBOPOM He
npeaycMOTPEHO MHOE.

Ctatbs 1293. NpaBo cnepnoBaHms

1. B cnyyae oTuyxgeHus aBTOpPOM OpuriHana npou3BedeHus M3obpasuTernbHOro UCKYCCTBA MPU KaxKOow
nybnuyHon nepenpogaxke COOTBETCTBYIOLLEro OpuriMHana, B KOTOPOW B KayecTBe npogasua, Mokynarens wnu
nocpegHuka ydvacTByeT ranepes u3obpasnTenbHOro MCKYCCTBa, XYAOXKECTBEHHbIM CarfloH, Mara3wH unm uHas
nogobHas opraHv3auusi, aBTOP UMEET NMpaBO Ha MofyyYyeHne OT NpoAaBua BO3HarpaxgeHust B BUAE NPOLIEHTHbIX
OTYMCMEHUI OT LUeHbl nepenpogaxu (Npaeo cnegosaHus). Pasmep NpouUeHTHbIX OTYUCIIEHWUI, a TakkKe YCroBus U
nopsgoK ux Beinnatel onpegenstotcd NpasuTtensctBom Poccuiickon Pegepaumm.

2. ABTOpbl NOMbL3YIOTCHA NPAaBOM CriefoBaHUsA B NOpsake, YCTAaHOBMEHHOM MYHKTOM 1 HacTosiwen ctaTbM,
TakKe B OTHOLLEHUM aBTOPCKUX pyKonucen (aBTorpadoB) NUTEpPaTYPHbIX N My3blKarnbHbIX NPOU3BEAEHWUNA.

3. [llpaBo crefoBaHUSA HEOTYYXOAaeMO, HO NepexoauT K HacrnegHvkam asTopa Ha CpoK OeicTBUus
NCKIMIOYUTENBHOrO NpaBa Ha NpousseaeHue.

Cratba 1294. lNpaBa aBTOpa NpPOM3BEAEHUS apXUTEKTYpbl, rPagocTPoOUTENbLCTBA UMK CafoBO-MApPKOBOro
NCKyccTBa

1. ABTOp npousBefeHUs apXUTEKTYpbl, rPagocTpouTenbCTBa WM CagoBO-NapKOBOrO WMCKYCcCTBa uMMeeT
UCKIOYMTENBHOE NPaBO UCMONb30BaTb CBOE MNpoM3BeAeHMe B COOTBETCTBMWM C NyHkTamun 2 n 3 ctatbun 1270
HacTodawero Kogekca, B TOM 4Yucrie nyteM pas3paboTky JOKYMEHTauuM s CTPOMTENbCTBA M MyTEM peanvsauun
APXUTEKTYPHOrO, rpagoCTPOMTENBHOrO UM CagoBO-NapKkoBOro NpoekTa.

Mcnonb3oBaHe apXUTEKTYpPHOro, rpagoCTpoOUTENbHOMO UMW CafoBO-MAapKOBOro MpoekTa Ans peanusauun
JonyckaeTcd TONMbKO OAHOKPATHO, €Cnv MHOEe He YCTaHOBMEHO [OroBOPOM, B COOTBETCTBUM C KOTOPbIM CO3AaH
NpoeKT. MNpoeKT M BbINONTHEHHAs HA €ro OCHOBE AOKYMEHTauusl ANns CTPOUTENbCTBA MOrYT ObiTb MCMOMb30BaAHbI
NMOBTOPHO TOMBKO C COrnacusi aBTopa npoekTa.

2. ABTOp Npou3BedeHNs1 apXUTEKTYpbl, FPafoCTPOMTENLCTBA UMM CaJ0BO-NapKOBOro UCKYCCTBa MMeET npaBo
Ha OCyLLeCTBNEHNE aBTOPCKOrO KOHTPONS 3a pa3paboTkon AOKYMEHTaLmu Ang CTpouTenbCcTBa U NpaBo aBTOPCKOro
Hagsopa 3a CTPOMTENbCTBOM 34aHWS UNU COOpYXeHus nNubo MHOW peanu3auuert COOTBETCTBYIOLLErO MpoeKTa.
Mopsanok ocyLecTBrneHnsa aBTOPCKOro KOHTPOIIS U aBTOPCKOro Hag3opa ycTaHasnmeaeTcs pegepanbHbIM OpraHoMm
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NCMONMHUTENBbHOW BNACcTW NO apXMTEKTYpe N rpagoCTPOMTENLCTBY.

3. ABTOp NPOV3BEAEHUS APXUTEKTYPbl, FPagOCTPOUTENLCTBA MM CafOBO-NMApPKOBOrO UCKycCTBa BrnpaBe
TpeboBaTb OT 3aKa3unka apXUTEKTYPHOro, rpafoCTPOUTENBHOIO UMM CafoBO-NAPKOBOrO NPOEKTa NPeaoCTaBreHNs
npaBa Ha yyacTue B peanusauum CBOero npoekTa, eCnm 4OroBopom He NpedyCMOTPEHO UHOE.

Cratba 1295. CnyxebHoe nponsseaeHme

1. ABTOpckMe npaBa Ha MPOM3BEAEHME HayKW, NUTepaTypbl WM WUCKYCCTBA, CO34aHHOe B npegenax
yCTaHOBMEHHbIX ANns paboTHMKa (aBTopa) TpyAoBbiX obsizaHHOCTen (cnyxebHoe npou3BedeHue), npuHaanexar
aBTopYy.

2. VickniounTtenbHOe npaBo Ha cnyxebHoe npousBefeHUe npuHagnexuT paboTogaTento, ecrnv TPyOOBbIM
UNn UHbIM JOrOBOPOM Mexay paboTtogarenem u asTOpoM He NPegyCMOTPEHO MHOE.

Ecnun paboTtopatens B Te4yeHue Tpex neT co AHsA, koraa cnyxebHoe npounsseneHne Obino NpeaocTaBneHo B
€ro pacnopsbkeHue, He Ha4yHeT MCMNOoNb30BaHME 3TOro MPOM3BEAEHUsl, He MepeaacT UCKYMTENbHOE NpPaBO Ha
HEro Apyromy nuuy MM He coobLUMT aBTOpPY O COXPaHEHMM NPOU3BEAEHMS B TaWHE, UCKMOYMTENbHOE NPaBo Ha
cnyxebHoe Npon3BeaeHne NpMHaaneXxT aBTopy.

Ecnn pabotogatens B CpOK, MNpedyCMOTPeHHbIn B ab3ale BTOPOM HACTOSILLEro MyHKTa, HayvHeT
NCNonb30oBaHNe CrykebHOro Npon3BeaeHNs1 UM NepenacT UCKIYUTENBHOE NpaBO APYromy fuuy, aBTop MMeeT
npaBo Ha BO3HarpaxaeHwe. ABTOp nNpuobpeTaeT yKasaHHOe NpaBO Ha BO3HAarpaxaeHue W B crlydae, Koraa
paboTtogartenb NPUHAN peLleHne O COXPaHEeHUN Cny>XeBHOro Npon3BeaeHNs B TalHE M MO 3TOW NPUYMHE HE Hadvan
NCNONb30BaHNE 3TOrO0 MPOM3BEAEHUS B YKa3aHHbIA CPOK. Pasmep BO3HarpaxaeHusi, YCroBuUst U MOPSOOK ero
BbINnaTel paboTogatenemM onpeaensaTca JOroBOPOM MeXay HUM U paboTHUKOM, a B Criyvae crnopa - CyaomMm.

3. B cnyyae, korga B COOTBETCTBUM C MYHKTOM 2 HACTOSALLEN CTaTbM UCKNIOYMTENBHOE NpaBo Ha cryxebHoe
npov3BeaeHne NpuHaanexuT aesTopy, paboTtodatens BrpaBe MCMNOMb30BaTb Takoe NpousBedeHue cnocobamu,
00ycrnoBneHHbIMY Lienbio CriykebHOro 3agaHus, U B BbITEKAKOLWNX U3 3a0aHUA npegenax, a Takke obHapoaoBaTh
Takoe Mpou3BedeHne, ecnn JOroBOPOM MexXay HUM M paboTHMKOM He NpeaycMoTpeHo MHoe. [Mpu aToM npaeBo
aBTOpa MCnonb3oBaThb CrykebHoe npou3BeaeHne cnocobom, He 0OYCNOBEHHBIM LiENblo CryXeBHOro 3agaHus, a
Takke XOoTa Obl M cnocobom, 0OyCroOBMEHHBIM LENbO 3aJaHus, HO 3a npefenamu, BbiTEKaOWMMK M3 3adaHus
paboTtogartens, He orpaHM4MBaEeTCS.

PaboTtogatenb MoOXeT npu MCNONb30BaHUM CNyXebHOro mnpousBefeHns YykasbiBaTb CBOE WMMsSI UIK
HavMeHoBaHue NMbo TpeboBaTb TaKoro ykasaHusl.

Cratba 1296. MNporpammbl ang 3BM 1 6a3bl AaHHbIX, CO3AaHHbIE MO 3aKasy

1. B cnyvae, korga nporpamma gna 9BM mnn 6a3a gaHHbIX co3gaHa no AOoroBopy, NpeaMeToM KOTOporo
ObINo ee co3gaHve (MO 3akasdy), WCKMYUTENbHOE MNPaBO Ha Takyk nporpammy unm Takyio 6a3y AaHHbIX
NPUHaONEXUT 3aka34yuKy, €cnu [JOroBOpoM Mexay MoapsayuMkoM  (MCMOMHUMTENEeM) U 3aKka3yuMkoM  He
NpeaycMoOTPEHO MHOE.

2. B cnyyae, korga MCKIOYMTENBHOE MpaBo Ha nporpammy Ans 3BM unu 6a3y aaHHbIX B COOTBETCTBUM C
MYHKTOM 1 HacTOsILLEN cTaTbu NPUHAANEXNT 3aKa3uumKy, NoapaaqmK (MCNonHUTENb) BpaBe, NOCKOMbKY AOrOBOPOM
He MpPeayCMOTPEHO MHOE, MCNONb30BaTh TaKyl MporpaMMy vnu Takyto 6a3y AaHHbIX Ons cCOOCTBEHHBLIX HYX[ Ha
ycnoBusix 6e3Bo3Me3nHOM MNPOCTON  (HEWUCKMIOYUTENBHOW) JNULEH3UM B TeYeHMe BCEro cpoka [elcTBus
UCKIIOYUTENBHOrO Nnpaea.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MEXAY MOAPAOYMKOM (MCMOMHUTENEM) U 3aKa3ynMKoM
UCKINIOYMUTENBbHOE NpaBo Ha nporpammy ang OBM unu 6a3y AaHHbIX NpUHAANEXUT Noapsayuuky (MCMOSHUTENO),
3aKa34yuK BnpaBe UCMofb30BaTh Takyk NporpaMMmy Unmn Takyto 6asy AaHHbIX 4ns COOCTBEHHbLIX HYX[ Ha YCIOBUSIX
06e3B03Me3HOM MPOCTON (HEUCKITHUUTENBHON) NMUEH3UN B TEYEHME BCEro Cpoka AENCTBUSI UCKIIOYUTENbHOro
npaea.

4. ABTOp co3faHHbIX MO 3akady nporpammbl ansa 3BM wnu 6asbl AaHHbIX, KOTOPOMY He MNpUHAONEXUT
UCKMIOYNTENBHOE NPaBO Ha TaKyl MporpaMMmy unu Takyiw 6asy gaHHbIX, MMeeT MpaBO Ha BO3HarpaxgeHve B
COOTBETCTBMU C ab3auem TpeTbMM NyHKTa 2 cTatbn 1295 HacToswero Kogekca.

Cratbsa 1297. Mporpammel ans 3BM n 6a3bl faHHbIX, CO34aHHbIE NPU BbIMONHEHMM paboT No A4OroBopy

1. Ecnn nporpamma gns 3BM wnu 6asa gaHHbIX co3faHa Mnpu BbIMOSTHEHUM AOroBopa nogpsga unum
JOroBopa Ha BbIMOJSIHEHNE Hay4HO-UCCMEeAOBATENbCKNX, OMbITHO-KOHCTPYKTOPCKUX UIM TEXHOITOMMYECKMX pador,
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KOTOpble MPAMO He npegycMaTtpmBanu ee co3gaHue, UCKMYUTENbHOE MpaBO Ha Takyl nporpammy Unu Takyto
a3y [OaHHbIX MPUHAONEXUT NOAPSAYUKY (MCMOMHUTENI0), ecrnv LOOroBOpOM MEXAY HMM M 3aKa3dukoM He
nNpegycMoTpEHO MHOE.

B aTom cnyyae 3akasuyvk BrpaBe, €CnvM LOMOBOPOM He NpedyCcMOTPEHO WHOE, MCMOoNb30BaTb CO3[aHHbIE
Takum obpasoM nporpammy wnm ©0a3y Q[aHHbIX B Uenax, Ans  OOCTWXKEHUS KOTOpbIX Obln  3akmtoyeH
COOTBETCTBYHOLUUA [OrOBOP, HA YCIOBMSAX MPOCTOW (HEUCKMIOYMTENbHOM) NMULUEH3MM B TEYEeHMEe BCEro cpoka
OEeNCTBUSI CKINIOYMTENBbHOrO Npasa 6e3 BbinnaTthl 3a 3TO MCMNOSb30BaHUE AOMOSTHUTENBHOIO Bo3HarpaxaeHus. MNpu
nepegave noapsavnMkoM (MCMONMHUTENEM) MCKIKYMTENBHOrO npaea Ha nporpammy ans OBM unun 6a3y gaHHbIx
OpYromy nuuy 3akasdmk COXpaHsieT MpaBo UCNONb30BaHUA NporpamMmMbl U 6asbl AaHHbIX.

2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY NOAPAAYMKOM (MCMOMHUTENEM) U 3aKa3yuKoMm
NCKMYUTENBHOE NpaBo Ha nporpammy Ang 3BM unu 6a3sy gaHHbIX nepegaHo 3akasyuky nubo ykasaHHOMY UM
TpeTbeMy nuuy, noapsaquk (MCNonHUTENb) BNpaBe MCNONb30BaTh CO34aHHbIE MM NporpamMmy mnu 6asy OaHHbIX
ANnsi COBCTBEHHbIX HYXA Ha ycrnoBusix 6€3B03Me3aHON NPOCTON (HEUCKMIOYUTENBHON) NULEH3NMN B TE€YeHUe BCEro
CpoKa AeNCTBMSA NCKITHYUTENBHOMO NpaBa, eCN AOrOBOPOM HE NMPeayCMOTPEHO MHOE.

3. ABTOp yKa3aHHbIX B MyHKTe 1 HacTosilwen ctatbk nporpaMmmbl ansg OBM mnnn 6a3sbl gaHHbIX, KOTOPOMY He
NPUHAONEXUT WCKIYUTENBHOE MNPaBO Ha Takyl nporpammy wnu Takytw 6a3y [aHHbIX, UMEeT npaBO Ha
BO3HarpaxgeHve B COOTBETCTBUM C ab3aueM TpeTbUM nyHKTa 2 ctaTbn 1295 HacToswero Kogekca.

Cratbss 1298. lMpousBegeHuss Hayku, nuTepaTypbl U WCKYCCTBA, CO3[aHHble MO rocyaapCTBEHHOMY MNU
MYHULIMNANbHOMY KOHTPaKTy

1. WcknwountenbHoe NpaBO Ha MpPOU3BEAEHME HayKu, nuUTepaTypbl WM UCKYCCTBA, CO34aHHOE Mo
rocygapCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTY [ANs rocyAapCTBEHHbIX WM  MYHMUMNAmNbHbBIX HYXA,
NPUHAANEXUT UCMOSNHUTENIO, SBMAIOWEMYCA aBTOPOM NGO MHbIM  BBIMOMHAKLWMM rOCYAAaPCTBEHHbIN  Un
MYHULMNAMNbHBIA KOHTPAKT NULLOM, €CN rOCYAAPCTBEHHBIM UM MYHMLMNANBHBIM KOHTPAKTOM He NpeayCMOTPEHO,
4YTO 3TO MpaBo NpuHaanexunt Poccunckon ®egepaunn, cydbekty Poccunckon ®egepaumm nnm MyHuuunanbHOMY
06pa3oBaHu1Io, OT MMEHU KOTOPbIX BbICTYMAET rocy4apCTBEHHbIN UM MyHULMNANbHbIA 3aKa3ynk, MMbo COBMECTHO
ncnonHutento n Poccuiickon ®egepaunn, ncnonHntento n cydbwekty Poccuiickon ®egepauuny nnvm UCNONHUTENO U
MyHULMNansHOMy o6pa3oBaHuIo.

2. Ecnv B COOTBETCTBMU C rOCYAapCTBEHHBIM UMM MYHULMNAINbHBIM KOHTPaKTOM UCKMYMTENBHOE NpaBo Ha
npousBefeHne Hayku, NUTepaTypbl UM UCKycCTBa NpuHaanexut Poccuiickon ®eaepaunn, cydbekTy Poccuinckon
depepauymmn MM MyHuUMnNansHOMy o6pa3oBaHMIO, UCMOMHUTENb 0083aH MyTEM 3aKMYEHMST COOTBETCTBYHIOLLIMX
JOroBOPOB CO CBOMMW paboTHMKaMM W TpeTbMMM nuuamu npuobpectn Bce npaBa unuM obecneunTtb ux
npuobpeTeHne AN nepegaydnm CooTBeTCTBEHHO Poccuiickon depepauun, cydbvekty Poccuiickon depepauun um
MyHULMNanbHOMYy obpa3oBaHuio. [pyn 3TOM UCMONMHUTENb MMEET NMPAaBO Ha BO3MELLEHNE 3aTpaT, MOHECEHHbIX UM B
CBSA3M C NpnobpeTeHneM COOTBETCTBYIOLLMX NPaB Y TPETbUX NWLL.

3. Ecnn wucknioumTenbHoe npaBo Ha Npou3BedeHMe Hayku, nutepaTypbl UMM UCKYCCTBA, CO3JaHHOE nNo
rocygapCTBEHHOMY WNM  MYHUUMNANbHOMY KOHTPAKTy [Anfs rocygapCTBEHHbIX WM MyHUUMNANbHbIX HYXA,
NpUHaONeXUT B COOTBETCTBMM C MNyHKTOM 1 HacTosiwen ctatbuM He Poccuiickon ®Pepepaumm, He cyObekTy
Poccuiickon ®epgepaumy unu  He MyHuuMnanbHOMy oOpasoBaHuio, npaBoobnagatens no TpeboBaHuio
rocy4apCTBEHHOIO UM MYHULMMNANbHOMO 3akasduka 00s3aH NpefocTaBuTb YKa3aHHOMY MM nvuy 6e3B03Me3aHY
NpoOCTyl0  (HEUCKMIOUUTENbHYIO) MNULEH3UI0 Ha WCMNOMNb30BaHWE COOTBETCTBYIOLLErO MPOU3BEOEHUS HayKMu,
nuTepaTypbl UM UCKYCCTBA ANS roCyAapCTBEHHbIX UM MyHULMNATbHBIX HYXA.

4. Ecnu ucknioumMTenbHOE MpaBO Ha MPOM3BEAEHWE HayKu, NMTepaTypbl WM WCKYCCTBA, CO3[4aHHOE Mo
rocygapCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTY AN roCyAapCTBEHHbIX WM  MYHMUMNAIbHBIX  HYXA,
NPVHAANEXNT COBMECTHO wucnonHutento un Poccuiickon ®epepauumn, ucnonHuTento u cybbekty Poccuiickon
depepaumm N UCMOSHUTENK U MyHULMNANbHOMY OOpa3oBaHWIO, FOCY4APCTBEHHBLIM UMM MYyHULMNASbHbIN
3aKas34yuK BrpaBe NpefocTaBUTb GE3BO3ME3AHYHO MPOCTYH (HEUCKIIOYUTENbHYHO) JIMLEH3NI0 Ha UCMOJIb30BaHUE
Takoro nNpousBedeHusl Hayku, nutepaTtypbl UMW UCKYCCTBaA ANS roCyapCTBEHHbIX UMW MYHUUUNAMNbHbLIX HYXA,
yBeJOMUB 00 3TOM UCMONHUTENS.

5. PaboOTHUK, WUCKMIOYUTENBHOE MPaBO KOTOPOrO Ha OCHOBAHMW MyHKTA 2 HACTOSLWEN CTaTbW MEpeLusio K
NCMNOMHUTENO, MMeEeT MPaBO Ha BO3HArpaXgeHwe B COOTBETCTBMM C ab3auem TpeTbMM NyHkTa 2 crtatbu 1295
HacToswero Kogekca.

6. MpaBuna HacTosiLen CTaTby Takke NPUMEHSIOTCS K nporpammam gns OBM n 6asam gaHHbIX, co3gaHne
KOTOpbIX He ObINI0 NPeayCMOTPEHO rOCyAapCTBEHHbIM UMW MyHULMNANbHbIM KOHTPAKTOM ANS rocyAapCTBEHHbIX
NN MyHUUMNAnNbHbIX HYXKA, HO KOTOPbIE ObINM CO34aHbl MPW BbIMOSTHEHMW TAKOTO KOHTPAKTa.
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Cratba 1299. TexHn4yeckue cpeacTaa 3allmTbl aBTOPCKUX NpaB

1. TexHu4eckummn cpeacTBamy 3alUWTbl aBTOPCKUX MpaB MPU3HATCA MoOble TEXHOMOMMK, TeXHUYeckue
YCTPOMNCTBA WM WUX KOMMOHEHTbI, KOHTpPONUpyloLmMe [OCTyn K MpOuM3BEAEeHMIO, npedoTBpalwarwmne nmbo
OorpaHM4MBaloLLne OCYLLECTBEHNE OEVCTBUN, KOTOPbIE HE pa3peLleHbl aBTOPOM UMW MHbIM NpaBoobnagaTenem B
OTHOLLUEHMMN NPOU3BEaEHNS.

2. B OTHOLLIEHMN NpOn3BEAEHUIN HE OOoMYyCKaeTCs:

1) ocywiecTBneHne 6e3 paspelleHns aBTopa Unu MHOro npasoobnagarens AeWCTBUIN, HanpaBneHHbIX Ha TO,
4YTObbI YCTPAHUTBL OrpaHNUYEHNsT NCMOMNb30BaHUS NMPOU3BEAEHMUS, YCTAHOBMEHHbIE NYyTEM MPUMEHEHUS TEXHUYECKMX
CPeACTB 3alUnTbl aBTOPCKMX Mpas;

2) N3roToBneHune, pacnpocTpaHeHue, caadva B NpokaTt, npegoctaBneHve Bo BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHne, UMMOPT, pekrnama nbon TexHonornm, noboro TEXHMYECKOro YCTPOMCTBA WU MX KOMMOHEHTOB,
NCMNOMb30BaHWE TaKUX TEXHWUYECKUX CPEACTB B LENAX nonyvyeHust npubbinm nubo okasaHWe COOTBETCTBYHOLLMX
yCNnyr, ecnv B pe3yrnbTaTe Takux AEWCTBUA CTAHOBWUTCS HEBO3MOXHbIM MCMOMNb30BaHUE TEXHWYECKMX CpPeacTB
3alUMTbl aBTOPCKMX MpaB NGO 3TU TEXHWYECKMe CpeAcTBa He CMOryT obecneynTb Haanexalyw 3awmry
yKa3aHHbIX Mpas..

3. B cnyyae HapyleHus NONOXEHNN, NPeayCMOTPEHHbIX MYHKTOM 2 HacTOsLLEW CTaTbW, aBTOP MU UHOWM
npaBoobnagaTens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLuMTENs BO3MELLEHMS YObITKOB MUNU BbinnaThbl
KoMneHcaumm B cooTBeTcTBMM co ctaTtben 1301 HacTosiwero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

Cratbsa 1300. NHdopmauusa 06 aBTopckoM npase

1. NHdopmaumnen o6 aBTOpckOM npaBe npusHaeTcs nwbast MHopmauums, Kotopas wuaeHTuduumpyet
npov3BegeHne, aBTopa WM MHOro npaBoobnagaTtens, nunbo wuHdopmauus o6 YCroBUSX WCMNONb30BaHWUS
npou3BefeHns, KoTopasi COOEPXMTCA Ha OpUIrMHane WM 3K3emnnsipe Npov3BeAeHUsl, MPUIIOXKEHa K HEMY WIK
nosiBnsieTcs B CBSA3N C coobuieHneM B admp unu no kabenwo nubo OoBeAEHMEM TaKOro npousBedeHust A0
BceobLLero ceeaeHus, a Takke nobdble Lndpbl U KOAbl, B KOTOPbIX COAEPXKUTCS Takas MHopmauums.

2. B OTHOLLEHUUN NPOM3BESEHUIN He A0MYyCKaeTCs:

1) yoaneHue wunuM uameHeHue 6e3 paspelleHus aBTopa WNM MHOro npaBoobnagaTtens wHdopmauun 06
aBTOPCKOM MpaB.e;

2) BocnpousBefeHue, pacrnpocTpaHeHWe, UMMNOPT B LENsiX pacnpocTpaHeHusi, nNyonuyHoe WCnorHeHue,
coobueHne B achmp mnu no kabento, goBegeHne o0 BceobLlero ceegeHus NponsBeaeHun, B OTHOLLEHNN KOTOPbIX
6e3 paspelueHns aBTopa UM MHoro npasoobnagatens 6bina yganeHa unm nameHeHa nHgopmaums o6 aBToOpCKom
npaee.

3. B cnyyae HapyleHUsa nonoxeHun, npefycMOTPEHHbIX MYHKTOM 2 HacTosILen cTaTbu, aBTOP UMW UHOWM
npaBoobnagatens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENs BO3MELLEHMS YObITKOB MUNU BbinmnaThl
KoMneHcauun B cooTBeTCcTBUM co cTaTber 1301 HacToswero Kogekca.

KoHcynbTaHTln0C: npumeyaHue.
O6 OTBETCTBEHHOCTM 3a HapyLleHMe aBTOPCKMUX NpaB CcM. Takke ctaTblo 146 YK P® un ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHBIX MPABOHAPYLLEHUSIX.

Cratba 1301. OTBETCTBEHHOCTb 3@ HapyLLeHWe NCKMIoYMTENBHOroO NpaBa Ha npounsseaeHue

B cnyyasix HapyleHus MCKMIOYUTENbHOrO MpaBa Ha NPoOv3BEdEHME aBTOP WM WHOW MpaBoobGrnagartenb
Hapsgy C UCMonb3oBaHWEM ApPYrMX MPUMEHWMbIX CNOCOOOB 3alinTbl U Mep OTBETCTBEHHOCTW, YCTAHOBIIEHHbIX
HacTosawmMm Kogekcom (ctatbmn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NMyHKTOM 3 cTaTbk 1252 HacTosLwero
Kogekca TpeboBatb No cBOEMyY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHNS YObITKOB BbinnaTbl KOMMNEHcaUnm:

B pasMepe OT AeCATU ThiCAY pybriev 40 NATU MUNMNMOHOB pybnew, onpeaenseMom no YCMOTPEHUIO CyAa;

B [IBYKPaTHOM pa3mepe CTOMMOCTU 3K3eMMNNSAPOB MpousBefeHus Unv B ABYKPATHOM pasMepe CTOMMOCTM
npaBa WCNONb30OBaHWS MNPOM3BEAEHUs, onpedenseMon ucxogd U3  LeHbl, KoTopas npu  CpaBHUMbIX
ob6cToATenbCcTBax 06bIYHO B3MMAETCS 3a NpaBOMEPHOE UCMONb30BaHWE NPOM3BeaEHUS.

Cratba 1302. ObecneyeHune ncka no genam o HapyLleHUn aBTOPCKUX Npas
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1. Cya MoXeT 3anpeTuTb OTBETUMKY UNW nuuy, B OTHOLLEHUN KOTOPOro MMEKTCS AOCTAaTOYHbIE OCHOBAHMS
nonaraTb, 4YTO OHO $BMNSETCSA HapylwuTenem aBTOPCKMX MpaB, coBeplaTb OnpedeneHHble AenNCcTBUS
(n3roToBneHune, BOCNpoOu3BeAeHWe, Npoaaxy, caady B npokaT, MMnopT NnMbo nHoe npegycMOTPEHHOEe HaCTOSALWUM
KogekcoMm ucnonb3oBaHWe, a Takke TPaHCMOPTUMPOBKY, XpaHeHWe unu BriageHne) B LUensx BBeAeHWA B
rpaxgaHckMin obopoT IK3EMMMAPOB NPOU3BEAEHMWS, B OTHOLUEHUM KOTOPbIX NpeanonaraeTcs, YTO OHWU ABNSATCA
KOHTpadakTHLIMW.

2. Cya MOXeT HanoXuTb apecT Ha BCe 9K3eMMMsApbl MPON3BEAEHWS, B OTHOLLEHNM KOTOPbIX NpeanonaraeTcs,
YTO OHU HABMSAIOTCA KOHTpadakTHbIMW, a Takke Ha wmatepuansl M 00opygoBaHWe, WCMONb3yeMble WUNn
npegHasHa4YeHHble AN X U3roTOBNEHWS UMW BOCNPOU3BEOEHNS.

Mpyn HanuuMm [OCTATOYHbLIX AaHHbIX O HapyLleHUW aBTOPCKUX MpaB oOpraHbl [O3HAHUS UMW CNeACcTBuMS
0053aHbl MPUHATL Mepbl Afs PO3biCKa M HaNoOXeHMs apecTa Ha SK3eMnnsapbl NpousBedeHusi, B OTHOLUEHWUU
KOTOpbIX MpednonaraeTcs, YTO OHU SABMASIOTCA KOHTpadakTHbIMK, a Takke Ha martepuanbl n obopydoBaHue,
ncrnonb3yemble WM MnpefHasHayYeHHble Ans M3roTOBMIEHWA WM BOCNPOU3BEAEHWUS YKa3aHHbIX 3K3EeMMspoB
npousBeAeHusl, BKIOYas B HEODXOAMMBbIX Cryyasx Mepbl MO WX M3bATMIO M nepedaye Ha OTBETCTBEHHOe
XpaHeHwe.

3. B nopsake obecneyeHns ncka no genam o HapyLeHUAX UCKIOYUTENBbHBIX NpaB Ha (bunbMbl, B TOM YMcne
KMHOWMbMbI, Tenedunbmbl, NPpU WX pasMelleHnM B MHEHOPMAaLMOHHO-TENEKOMMYHUKALMOHHbBIX CeTsX, B TOM
yncne B cetn "MHTepHeT", K pecypcaMm, B OTHOLUEHWM KOTOPbIX BbIABMHYTO MNPEeAnONoXeHWe O HapyLlleHun
UCKIMIOYUTENBHBIX MpaB, MOryT ObiTb MNPUHATEI obecneynTenbHble Mepbl, YCTAaHOBMEHHbIE TPaXAaHCKUM
npoueccyarnbHbIM 3aKOHO4ATENbCTBOM U HaMpaBfieHHbIE Ha OrpaHnyeHre JocTyna K MHAopMaLmm, HapyLuarLen
UcKMYnTEnNbHbIE NpaBa. [lopsagok orpaHMyeHns JocTyna K MHopMaunM ycTaHaBnvMBaeTCs 3akOHOA4ATENbCTBOM
Poccuickon ®egepauun 06 nHpopmaumn.

(n. 3 BBegeH ®epepanbHbiM 3akoHoM OT 02.07.2013 N 187-93)

Mnaea 71. MPABA, CMEXXHBIE C ABTOPCKUMW
§ 1. OBwme nonoxeHns
Ctatbs 1303. OcHOBHbIE NOMNOXEHNSA

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMOMHUTENbCKON [EeATEeNbHOCTU (MCMOSIHEeHWs), Ha
doHorpammel, Ha coobLueHne B acoup unu no kabento pagmo- 1 Tenenepeaad (BeLLaHve opraHmsauuii 3UpPHOro un
kabenbHOro BellaHus), Ha cogepxaHme 6a3 AaHHbIX, a Takke Ha NPOM3BEeOEHUS HayKu, NMTepaTypbl U UCKYCCTBa,
BnepBble 06HapoAOBaHHbIE MOCNe X Nepexoaa B 06LecTBeHHOe AOCTOsIHNE, ABNATCH CMEXHbIMU C aBTOPCKUMM
npaeamu (CMeXHbIMK NpaBamu).

2. K cmexXHbIM nMpaBaM OTHOCWUTCSA WCKMYUTENbHOE MpaBo, a B Cnyvasx, NpegyCMOTPEHHbIX HacToALWMM
KogekcoMm, oTHOCATCH Takke NMMYHblE HEUMYLLECTBEHHbIE NpaBa.

Cratbsa 1304. O6beKTbl CMEXHbIX NpaB

1. O6BbekTaMy CMEXHbIX NpaB ABMNSATCS:

1) WCNONHEHMs1 apTUCTOB-UCMOSIHUTENEN W OUPWKEPOB, MOCTAHOBKM PEXMUCCEPOB - MOCTAHOBLLMKOB
CNeKTaknen (MCNONHEHMS), eCrn 3TU UCMNONHEHNs BblpaxatoTcs B hopme, AoNycKalolwen X BOCNPOM3BELEHNE U
pacnpocTpaHeHne C NOMOLLbI0 TEXHUYECKUX CPEACTB;

2) dhoHOrpaMmel, TO €CTb 0OblE UCKMIOYNTENBHO 3BYKOBbIE 3aMUCU UCMOSTHEHUI UMW MHBIX 3BYKOB NMOO KX
OTOBpaxeHui, 3a CKIMTIOYEHNEM 3BYKOBOW 3aMnncu, BKIOYEHHOW B ayanoBU3yarnbHoOe Npou3BeAeHUE;

3) coobuweHnnss nepegay opraHusaumii 3UPHOro unu kabenbHOro BellaHusi, B TOM 4ucne nepenad,
CO30aHHbIX CaMOn opraHu3aumen apmMpHoOro nnm kabenbHoro BelaHmsa nMbo No ee 3akasy 3a CYET ee CPeacTB
Opyron opraHusauuen;

4) 6a3bl AaHHBIX B YACTU UX OXpaHbl OT HECAHKLMOHMPOBAHHOIO N3BIEYEHNST 1 MOBTOPHOIO UCMOSIb30BaHUSA
COCTaBMSAIOLMX UX COAEpXKaHne MaTepuranos;

5) npou3BeneHnst Hayku, nuTepaTypbl U UCKycCcTBa, OOHapodoBaHHbIE NOCNE UX nepexoa B obLiecTBEHHOe
OOCTOsIHME, B YaCTW OXpaHbl NpaB NyornMkaTopoB TakMx NPOV3BEAEHWUNA.

2. 1N BO3HWMKHOBEHUS, OCYLLECTBNEHNS U 3alUNTbl CMEXHbIX NpaB He TpebyeTca perncrpaums ux oobekta
unu cobnogeHne Kakmx-nmbo MHbIX PopmansHOCTEN.
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3. lpepoctaBneHne Ha Tepputopumn Poccuinickon depepaumm oxpaHbl O0O6bEKTAM CMEXHbIX MpaB B
COOTBETCTBMM C MEXAyHapoAHbIMM poroBopamun Poccuickon depepaumm OCyLLEeCTBNAETCS B OTHOLLUEHMM
NCNONHeHnn, ¢oHorpamm, coobLLieHMIn nepedayvy oOpraHusauum 3UPHOro WM  KabenbHOro BeLWaHus, He
nepellewmnx B 0OWECTBEHHOE OOCTOSIHNE B CTPaHe MX MPOUCXOXOEHUSI BCNeACTBUE UCTEYEHNS] YCTaHOBIIEHHOIO
B TAKOW CTpaHe cpoka OEeNCTBUSA UCKIIOYMTENBHOrO NpaBa Ha 3T 00bekThbl M He nepelleawmnx B obLecTBeHHoe
pocTtosHne B Poccuiickon Pepepauumn BCneacTBME UCTEYEHUSI MPEAYyCMOTPEHHOro HacTosilwmMMm Kogekcom cpoka
OENCTBUS UCKITIUNTENBHOMO Npasa.

Crtatba 1305. 3Hak npaBOBOW OXpaHbl CMEXHbIX MpaB

MsrotoBuTenb poHOrpamMmMbl M UCMOMHUTENb, @ Takke WHOW obnagaTtenb WCKMNIOYMTENbHOrO npaBa Ha
¢doHOrpaMmMy unM WUCMOMHEHME BMpaBe [AMs OMOoBELeHWs O NpuHagnexawiem emy WCKMIoYMTEeNbHOM npaBse
MCNONb30BaTh 3HAaK OXPaHbl CMEXHbIX MpPaB, KOTOPbIA MOMELLAETCA Ha KaXOOoM OpuruHane unm ak3emnnsipe
cdoHorpammebl 1 (MNK) Ha KaXxXgoMm copepXkallem ee pyTnspe n COCTOUT M3 TPEX 3NEMEHTOB - NnaTuHckon Bykebl "P"
B OKPY>XHOCTW, MMEHU UINN HAMMEHOBaHUSA obnajaTens WCKMYUTENBHOIO Npasa, roga NepBoro onybnMKoBaHUS
cdoHorpammebl. py 3TOM Mog 3K3eMnnsapoMm ¢poHOrpaMmbl MOHMMAaETCA ee KoMuMs Ha NboM mMaTepuanbHOM
HocuTene, M3roToBMNEHHast HENOCPEACTBEHHO UMM KOCBEHHO C (DOHOrpamMmbl U BKIOYaloLasi BCE 3BYKM UIU YacTb
3BYKOB MO0 MX oTODOpaxkeHwusi, 3adhnKCMpoBaHHbIE B 3TON hoHorpamme. Nog oTobpaxeHnem 3ByKOB NMOHMMaETCs
nx npeactaBneHve B uudposon dopme, Anst npeodpas3oBaHWsi KOTOPON B hopMy, BOCMPUHUMAEMYIKO CITYXOM,
TpebyeTcst MCNoNb30BaHMe COOTBETCTBYIOLLMX TEXHUYECKUX CPEACTB.

Cratbsa 1306. Vicnonb3oBaHne 06BLEKTOB CMEXHbIX NpaB 6e3 cornacusa npasoobnagatensa n 6e3 BbinnaTbl
BO3HarpaxageHus

Wcnonb3oBaHne 0OBLEKTOB CMeXHbIXx npaB 6e3 cornacus npasoobnagatend u  6e3  Boinnathbl
BO3HarpaxgeHus JonyckaeTcs B cnydasix cBOOOAHOro MCnonb3oBaHus npoussefenun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cny4dasx, NpegyCMOTPEHHbIX HACTOSLLEN rMaBon.

Cratbsa 1307. JoroBop 06 OTYYXOEHMM UCKIMIOYUTENBHOIO NpaBa Ha OOBLEKT CMEXHbIX MpaB

KoHcynbTaHTlM0C: NpumMeyaHue.

JoroBop 006 OTYYXOEHWM WUCKIMIOYUTENBHOrO rpaBa Ha OOBbEeKT CMEeXHbIX MpaB He NoanexuT
rocy4apCTBEHHOW peructpaumu, Tak Kak Ons BO3HWUKHOBEHMWS, OCYLLECTBNEHUS U 3aWwuTbl CMEXHbIX MpaB He
TpebyeTcs peructpaums nx obbekrta unu cobnogeHne Kakmx-nmbo MHbIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacToswero Koaekca).

Mo poroBopy 00 OTYYKAEHWM WCKIIOYMTENBHOTO MNpaBa Ha OOBLEKT CMEXHbIX MpaB OfHa CTOPOHa -
UCNOMHWUTENb, U3rOTOBUTENb (POHOrpaMMbl, OpraHusauust 3OUPHOrO UM kabernbHOro BeLLaHusi, U3roTOBUTENb
6asbl OaHHbIX, NyGnUKaTOp MPOM3BEAEHWS Hayku, NuTepaTypbl UNM uckyccTBa nubo MHOW npaBoobnafjaTenb
nepenaet unun obsisyeTcs nepeaaTtb CBOE UCKIOYMTENbHOE NMPaBO HAa COOTBETCTBYIOLLMIA OGBHEKT CMEXHbIX NpaB B
NonHoM obbLeMe Apyroi CTOpoHe - NpuobpeTaTento UCKNIOYUTENBHOIO NpaBsa.

Cratba 1308. JIMueH3NoHHbI 4OroBOp O NpeaoCcTaBNeHnn nNpaea UCMNofb30BaHMUst 00bEKTa CMEXHbIX NpaB

KoHcynbTaHTlnt0C: npumeyaHue.

JIMLEH3MOHHBI JOroBOP O MPeAoCTaBfeHUN npaBa UCMNONb30BaHUs 00beKTa CMEXHbIX MpaB He NoanexuT
rocy4apCTBEHHOW perucTpaumv, Tak kak Ons BO3HWMKHOBEHMS, OCYLLECTBIIEHWMS U 3alUTbl CMEXHbIX MpaB He
TpebyeTcs pernctpaumst ux obbekrta unu cobnogeHne Kakmx-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbh 1304 HacTosiwero Koaekca).

Mo nWUEeH3NOHHOMY OOroBOpPY OA4HA CTOPOHA - WCMONHUTEMb, M3rOTOBUTENb (POHOrpamMMbl, OpraHu3aums
aumpHOro unM kabenbHOro BelaHus, MW3rotoBuTeNnb 6asbl AaHHbIX, NybnukaTop MpoOu3BeOEeHUs HayKw,
nuTtepaTtypbl UM uckycctBa nmbo MHOM npaBoobnagartenb (NvueH3vap) npefocTaBndeT unm  0bsasyeTcs
NpeAoCTaBUTb APYron CTOPOHE (NMLEH3MaTy) NpaBo UCMONb30BaHNS] COOTBETCTBYIOLLIEr0o OObEeKTa CMEXHbIX NpaB
B YCT@HOBMEHHbLIX LJOrOBOPOM Mpeaenax.
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Cratba 1309. TexHnyeckme cpeacTBa 3allnTbl CMEXHbIX NpaB

K niobbiM TeXHOMormsmM, TEXHUYECKMM YCTPOWCTBAM WM MX KOMMOHEHTaM, KOHTPOMMPYHOLWMM OOCTyn K
00BEKTY CMeXHbIX MpaB, NpegoTBpallalolmMM MO0 OrpaHUYMBaloLLMM OCYLLECTBIIEHME OEWCTBUN, KOTOPLIE He
pas3peLlleHbl NpaBoobnagaTenemMm B OTHOLIEHMM Takoro obbekTa (TEXHUYECKNEe CPeACTBa 3alUMThl CMEXHbIX NpaB),
COOTBETCTBEHHO NPUMEHSAIOTCA NonoxeHusa ctaten 1299 n 1311 HacToswero Koaekca.

Cratba 1310. MIHpopmaumsi 0 cMexHoM npaee

B oTHoweHun nwbor wuHpopmauumu, KkoTopad uaeHTUUUMpPYeT OObEeKT CMEXHbIX npaB WUnu
npasoobnagartens, nmbo uHgopmaumm o6 yCrnoBmUsiXx UCMNOMb30BaHUA 3TOro OObekTa, KOTopas COOAEPXKMTCS Ha
COOTBETCTBYIOLLIEM MaTepnanbHOM HOCUTENE, NPUNOXEHA K HEMY UMK NOSIBNAETCH B CBA3W C COOOLLEeHneM B adup
unn no kabento nNMbo gosBedeHMem 3TOro ob6bekTa A0 Bceobliero cBegeHus, a Tawkke MobbiXx uMdp u Kodos, B
KOTOPbIX COAEPXUTCS Takas WHdopmaums (MHOopMauMs O CMEXHOM MpaBe), COOTBETCTBEHHO MPUMEHSIOTCS
nonoxenua ctaten 1300 n 1311 HacToswero Koaekca.

KoHcynbTaHTlntoc: npumeyaHue.
OO0 OTBETCTBEHHOCTU 3a HapyLUEeHNE CMEXHbIX NpaB cM. Takke ctatbio 146 YK PP u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbBIX MPABOHAPYLLEHUSIX.

Cratbsl 1311. OTBETCTBEHHOCTb 3@ HAPYLLUEHWE UCKIIOYUTENBHOIO NpaBa Ha 0O bEKT CMEXHbIX NpaB

B cnyvasax HapyweHus UCKMYUTENBHOMO npaBa Ha OOBLEKT CMEXHbIX NpaB obnagaTernb UCKIIYNTENBHOIO
npaBa Hapsgy C WCMOMb30OBaHWEM OPYrMX MPUMEHMMbIX CnocoboB 3awmuTtbl U Mep OTBETCTBEHHOCTW,
yCTaHOBMEHHbIX HacToAwmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMN C MYHKTOM 3 CTaTbM
1252 Hactosiwero Kopekca TpeboBaTb Mo cBoemy BblIGOpYy OT HapylwMTenss BMECTO BO3MeELLEeHUst YObITKOB
BbINMaTbl KOMMNEHcaLnn:

B pa3mepe OT AeCHTU ThicaY pybnen 4o nATh MUAMMOHOB pybnewn, onpeaensiemMom no YCMOTPEHWIO CYAa;

B OBYKpPaTHOM pasMepe CTOMMOCTU 3K3eMMfspoB hOHOrpamMMmbl MMM B ABYKPaTHOM pasmepe CTOMMOCTU
npaBa WMCMONb30BaHMA OOBbeKTa CMEeXHbIX Mpas, onpedensieMon UCXOAs M3 LeHbl, KOTopas Mpu CpaBHUMbIX
ob6cToATeNnbCTBax 06bIYHO B3MaETCs 3a NpaBOMEPHOE UCMONb30BaHMe Takoro oobekTa.

CraTbsa 1312. ObecnedeHmne ncka nNo genam o HapyLeHUN CMEXHbIX Npas

B uensax obecneyeHus ucka no genam O HapyLUEHUN CMEXHbIX NPaB K OTBETYMKY MMM K NMLY, B OTHOLLEHUM
KOTOPOro MMEeITCH JOCTaTOYHble OCHOBAHWS nonaratb, YTO OHO ABMSETCH HapyLlIMTerneM CMeXHbIX Npas, a Takke
K OBbekTam CMEXHbIX MpaB, B OTHOLUEHUW KOTOPbIX MpeanoriaraeTcs, YTO OHW SABNSAKTCA KOHTpadyakTHbIMU,
COOTBETCTBEHHO NPUMEHSIIOTCH Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.

§ 2. lNpaBa Ha ucnonHeHue
Cratbsa 1313. VicnonHutenb

WcnonHuteneMm (aBTOPOM WCMOMHEHWs1) NPU3HAETCsl rpaxaaHWH, TBOPYECKMM TPYAOM KOTOPOro co3faHo
UCNOMHEHNe, - apTUCT-UCMONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOP UMW ApYyroe nulo, KOTOPoe UrpaeT ponb,
ynTaeT, AeKnaMupyeT, NoeT, UrpaeT Ha My3blKanbHOM MHCTPYMEHTE UMK MHbIM 06pasoM y4acTByeT B UCMONTHEHUN
NMPOM3BEAEHUs] NUTepaTypbl, UCKYCCTBa WM HApPOOHOrO TBOPYECTBa, B TOM YMUCIie ICTPaAHOro, LUPKOBOIO WUIM
KYKONbHOrO HOMepa), a TakKe peXuUccep-noCTaHOBLUMK CMEeKTakns (Nvuo, OCYLeCTBMBLUEE MNOCTaHOBKY
TeaTparibHOro, LIMPKOBOIO, KYKONbHOIO, 3CTPagHOIO WM WMHOMO TeaTpanbHO-3pPEeruLHOTO MPeACTaBeHus) u
anpvxep.

Ctatbs 1314. CmexHble npaBa Ha COBMECTHOE MCMONHEHne
1. CMexHble NpaBa Ha COBMECTHOE WCMOSTHEHME MpUHAaAnexaT COBMECTHO MPUHUMMABLUMM y4acTue B €ro

CO3JaHUN YneHam KONfeKkTuBa UCNONHUTENEen (aKTepaM, 3aHATbIM B CMEeKTaKrne, OpKeCTpaHTamMm U APpYyrmMm drneHam
KonnekTtnea MCI'IOJ'IHMTeJ'IeVI) He3aBMCUMO OT TOro, o6pa3yeT Takoe UcnonHeHne HepaspbIBHOE Lernoe Ui CoctonTt
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N3 3NEeMEHTOB, KaXKabl N3 KOTOPbIX UMEET CaMOCTOSATENBHOE 3HAYEHME.

2. CMexHble npaBa Ha COBMECTHOE WCMNOMHEHWE OCYLLUECTBASIOTCS PYKOBOAMTENEM  KOMMeKTuBa
WCNONHUTENEN, a NPU ero OTCYTCTBUM - YNIEHaMWU KOJIIEKTMBA WCMOSIHUTENEN COBMECTHO, €CN CornalleHnem
MEXAY HUMKN He NPeayCcMOTpPeHo uHoe. Ecnn coBMecTHoe ncnomnHeHme obpasyeT HepaspbiBHOE LIENOe, HA OAWH U3
UYIIEHOB KOJNEKTUBA UCMONHUTENEN He BripaBe 6e3 A0CTaTOUHbIX OCHOBaHUIM 3anpeTuTb ero UCMosb30BaHue.

OnemMeHT COBMECTHOTO WCMOSIHEHMS, WCMONb30BaHME KOTOPOrO0 BO3MOXHO HE3aBUCUMMO OT ApYrux
3M1EMEHTOB, TO €CTb 3NIEMEHT, UMEIOLLNIN CaMOCTOATENbHOE 3Ha4YeHne, MOXeT ObiTb UCMONb30BaH CO34aBLUMM ero
WCMNONHUTENEM MO CBOEMY YCMOTPEHMWIO, €CIM COrfaweHneM Mexay YfieHamu KOSMNEeKTMBa WCMNONHUTENEN He
nNpeaycMOTPEHO UHOE.

3. K OTHOWEHMSM YNeHOB KOMNEeKTMBa WCMNOSNTHUTENEN, CBSAI3aHHbIM C pacnpenenieHnemM AOoxXo4oB OT
NCNONb30BaHNA COBMECTHOIO WCMOMHEHWsI, COOTBETCTBEHHO MNPUMEHAITCA npasBuna nyHkta 3 crtatbum 1229
HacTosiero Kopekca.

4. Kaxabll U3 4YNeHOB KOMMEeKTMBa UCMOMHUTENEN BMpaBe CamMOCTOATENbHO MPUMHMMAaTb Mepbl MO 3awuTte
CBOMX CMEXHbIX MpaB Ha COBMECTHOE WCMOJIHEHWE, B TOM YMCIle B Clny4vae, Koraa Takoe WcrofiHeHue obpasyet
Hepas3pbIBHOE LiENoe.

Cratba 1315. MNpaBa ucnonHutens

1. icnonHuTento npuHagnexar:

1) ncknoYnTENLHOE NPaBO HA UCMOSTHEHME;

2) npaBo aBTOPCTBA - NPaBo NPU3HaBaTLCH aBTOPOM UCTOMHEHWS;

3) npaBo Ha uUMS - MPaBO Ha yKasaHWe CBOEro MMEHW UNn NCeBAoHMMa Ha 3k3emnnapax hoHOrpaMmbl U B
MHBIX CIlydasx UCMOMb30BaHWUA UCMONHEHWS, @ B Cry4yae, NpeaycMOTPeHHOM NyHKToM 1 ctatbn 1314 HacToswero
Kogekca, mpaBO Ha ykasaHWe HaMMEHOBaHWS KOMMeKkTvBa WCMONHUTENen, Kpome CriyyaeB, Korga xapakrep
NCMOMb30BaHWS NPOU3BEAEHUS WUCKMYaeT BO3MOXHOCTb YKa3aHUA WUMEHW WCMOMHUTENs WM HavMeHOBaHWs
KONNeKT1Ba UCMONHUTENEN;

4) npaBO Ha HENPMKOCHOBEHHOCTb MCMOMHEHMWS - NPABO Ha 3aLMTy UCMOSTHEHUSI OT BCSKOIO UCKaXKeHUs, TO
eCTb OT BHECEeHMs B 3anucb, B cooblleHne B achup vnm no kabeno M3MeHEeHUR, NPUBOAALMX K U3BPaLLEHUIO
CMbIC1a UM K HapyLUEHWUIO LIeNIOCTHOCTN BOCTIPUSTUSE UCTIONHEHNS.

2. VicnonHnTenu ocyLecTBAAOT CBOU NpaBa ¢ cobniogeHnemM npas aBTOPOB UCMOSNHSAEMbIX NPOU3BEAEHNIA.

3. MpaBa vcnonHUTensa NpM3HalTCa U AeNCTBYIOT HE3aBUCUMO OT Hannyna U AeNCTBUSA aBTOPCKUX NpaB Ha
NCMOMHAEMOe Npon3BeaeHNe.

KoHcynbTaHTlMoC: npumeyaHue.
O npumeHeHumn ctatbm 1316 cm. egepanbHbIn 3akoH oT 18.12.2006 N 231-93.

Cratbsa 1316. OxpaHa aBTOPCTBa, MMEHUN UCMONHNUTENS U HENPUKOCHOBEHHOCTM NCMOSTHEHMS NOCIE CMEPTU
ncnonHuTens

1. ABTOpCTBO, nMa UcnonHuTena n HeENPUMKOCHOBEHHOCTb UCMOJTHEHUA OXpPaHAKOTCA 6€CCp0LIHO.

2. NicnonHutenb Bnpase B nopagke, npeayCMOTpeHHOM AnA Ha3Ha4YeHuA UCNOoNTHUTenNA 3aBellaHunsa (CTaTbﬂ
1134), yKasaTtb Jinyo, Ha KOTOpO€e OH BO3JiaraeT oxpaHy cBoero MMeHu U HENpPpMKOCHOBEHHOCTU UCMOJTHEHNA Nochne
cBoen CMepTH. 3710 Nnuo ocyuiecTBndeT CBOU NONTHOMOYNA NOXKN3HEHHO.

I'Ipvl OTCYTCTBUUN TaKUX yKasanZ mnn B Clnyydyae OTKa3a Ha3Ha4eHHOro wucnonHuteneMm nuda oT
OCyLUEeCTBJIEHNA COOTBETCTBYHOLLUNX NOSTHOMOYMI, a TaKkKe nocne CMEepPTU 3TOro nnua oxpaHa MMeHU UCnoriHnTena
N HEeNnPMKOCHOBEHHOCTU WCMOJIHEHUA OCYLLUeCTBIAeTCA ero HacnegHukamu, ux npaBornpeeMHuKamMmn u gpyrumu
3anHTepecoBaHHbIMU NULaMN.

Cratbsa 1317. NcknioumTensHoe NpaBo Ha UCNOSIHEHUE

1. VicnonHuTento npuHagneXxuT UCKITHYUTENbHOE MPaBO MCMOMb30BaTbh WCMOSIHEHWE B COOTBETCTBUU CO
ctateen 1229 Hactosiwero Kogekca nobbiM HE NPOTMBOPEYaLLUM 3aKOHY CMOCOOGOM (MCKNIOYMTENBHOE NPaBo Ha
UCMOSHEeHNe), B TOM 4uncne cnocobamu, ykasaHHbIMM B MyHKTE 2 HacTosiwen cratbu. WcnonHutenb MoxeT
pacnopsikaTbCsl UCKNIYUTENbHBIM MPaBOM Ha UCMONHEHNE.

2. \cnonb3oBaHMEM UCMOMNHEHUSA CYMTaETCS:

1) coobuweHne B acdhup, TO ecTb cooblieHne UCNOoNHeHUs Ansi Bceobllero cBefeHus MOCpeacTBOM €ero
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nepegayv no pagvwo unuv TeneBuaeHuto (B TOM 4ucne nyTem peTpaHcnsauuun), 3a WUCKMNoYeHuem kKabernbHoro
TenesngeHus. lNpn aToMm nog cooblieHnem noHmmaeTtcs noboe gencTene, NOCPEACTBOM KOTOPOro MCMONMHEHue
CTaHOBUTCA AOCTYMHLIM ANSA CNYXOBOro U (UNn) 3pUTENbHOrO BOCMPUSTUMS HE3aBUCMMO OT ero hakTM4eckoro
BoCcnpuaTUA nybnukon. lNMpyn coobleHun wucnonHeHuss B acmp 4depes CnNyTHUK nop coobuweHnem B adump
NMOHMMAaeTCsl NPUEM CUrHaroB C Ha3eMHOWM CTaHLUMM Ha CMYTHUK M Nepedaya CUrHanoB CO CMyTHMKA, MOCPEACTBOM
KOTOPbIX UCMOSIHEHME MOXET ObITb JOBEAEHO 00 BCeOOLWEero cBegeHns He3aBUCMMO OT ero pakTu4eckoro npmuema
nyonmkom;

2) coobueHne no kabento, To ecTb coobLeHne UCMONHEHNsT AN BCeobLLero ceegeHns NocpeacTBOM €ro
nepegayv no pagvMo uUnu TeneBuaeHU0 ¢ NOMOLLb kabensi, NpoBoAa, ONTUYECKOro BOSIOKHA MW aHanorMyHbIX
cpeacTB (B TOM Yncne NyTeM peTpaHcnaumm);

3) 3anMcb UCMOMHEHWS, TO eCTb (PMKcaums 3BYKOB U (MNKN) N306paXKeHMs UM UX OTOBPaxXeHUn C NOMOLLbLIO
TEXHUYECKNX CPeacTB B Kakon-nmbo maTepuanbHOM hopme, MO3BOMSAIOLLEN OCYLLECTBAATb MX HEOOHOKpaTHoe
BOCMpUATUE, BOCMPOM3BEAEHNE UMK COODLLEHME;

4) BocCnpousBedeHVEe 3anncyu WCMOMHEHWs,, TO €eCTb W3roTOBMEHWEe odHOro u 0Oomnee 3k3emnnsipa
doHorpammbl NMnbo ee yactu. MNpyn 3TOM 3annCb UCMONHEHNSI HA SNEKTPOHHOM HOCUTENe, B TOM YMcCre 3anuch B
namsate OBM, Takke cumTaeTcs BOCNpoOM3BeaEeHNEM, KPOME CIydaeB, Korga Takasi 3annchb SABNSIETCS BPEMEHHON U
COCTaBMsieT HEOTbEMSIEMYK M CYLUECTBEHHYK 4acTb TEXHOJIOrMYEeCcKOoro npouecca, UMEKLLEero eaMHCTBEHHOWN
LUenbo MNpaBOMEPHOE MCMOMb30BaHME 3annucu WM MNpaBoOMEPHOE [OBEAEHWEe WCNONHEeHns [0 Bceobulero
cBefeHus;

5) pacnpocTpaHeHue 3anucu WCMOMHEHMS NyTEM MPOLAAXM WM MHOTO OTYYKAEHMS ee opurMHana wunm
3K3EMMMSIPOB, NPEACTaBNALMNX COOOM KONMMM Takow 3anucu Ha ftobomM MmaTtepuanbHOM HOCUTENE;

6) pencTeme, ocyLecTBnsgemMoe B OTHOLIEHNN 3annCU UCMOMHEHUS U NpegyCMOTpeHHoe nognyHkramu 1 un 2
HACTOALLEro NyHKTa;

7) poBedeHue 3anucu WUCMOMHeHWs A0 Bceoblero cBedeHus TakMuMm obpasom, 4To noboe nuuo MOXeT
nony4YnTb AOCTYNM K 3anucu ucrnonHeHusa w3 nwboro mecta u B nioboe Bpema no cobcTBeHHOMY BbIOOpPY
(ooBeneHve oo BceobLero cBegeHust);

8) nybnuyHoe WCNOMHEHUE 3anucu WUCMOMHEHNsl, TO ecTb nwboe cooblieHne 3anucu C MOMOLLbIO
TEXHUYECKNX CPeACTB B MeCTe, OTKPbITOM Ans cBOOOAHOro MocelleHusl, wnn B MecTe, rae npucyTcTByeT
3HaYMTENbHOE YMCMO NUL, HEe MPUHAANEXawWwmx K 0ObIYHOMY Kpyry cembu, HE3aBUCUMO OT TOro, BOCNPUHMMAaETCS
3anncb B MeCTe ee Co0bLLEHMS UK B APYrOM MeCTe OOHOBPEMEHHO C ee CO0bLLEeHMEM;

9) npokaT opurnHana unm ak3emnnsipoB 3anucy UCNONTHEHUS.

3. WcknoumTtenbHoe npaBO Ha MCMNOMIHEHME He pacnpoCTpaHseTca Ha BOCMpou3BedeHue, coollieHue B
acmp unm no kabenwo n nyénuyHoe MCMNOMHEHME 3anuMCU MCMONHEHUS B crydasix, Korga Takad 3anucb Obina
npoussegeHa C cornacus UCNonHWTens, a ee BocnpoussegeHue, coobuieHve B acup mnm no kabeno nubo
nyGrIMYHOE MUCMOSNTHEHNE OCYLLECTBISIETCS B TEX Xe Lensax, Ans KOTopbIX Obio NonyyeHo cornacue UCnomnHUTEens
npv 3anUcu UCMNOSTHEHUS.

4. lMpwn 3aKNOYEHUN C UCMOMNHUTENEM JOroBOpa O CO3[aHWM ayguoBM3yanbHOrO NPOW3BEAEHUS corracue
WCMONMHUTENST Ha MCMONb30BaHUE MCMOSIHEHUS B COCTaBe ayAMOBM3yanbHOro MpousBefeHus npegrnonaraercs.
Cornacve uCnNonHUTENA Ha OTAENbHOE WCMOMNb30BaHWE 3BykKa WU M300paxeHus, 3adUKCMPOBAHHBLIX B
ayavoBM3yaribHOM NPOU3BEAEHUN, LOIMKHO BbITh NPSIMO BbIpaXXeHOo B LOrOBOpPE.

5. Tlpn UCnNonb30BaHUN UCMONIHEHUS NULOM, He SBMSIOWMMCA €ro WUCMONHUTENEM, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 2 ctaten 1315 HacToswero Kogekca.

KoHcynbTaHTlM0C: npumeyaHue.

CpokK OxpaHbl UCKIIOYMTENBHOrO NpaBa Ha UCMOMNHEeHue, NpeaycMOTpeHHbI ctaTeen 1318, npumeHsieTcs B
cny4vasx, Korga NATUAECATUNETHUN CPOK AENCTBUS aBTOPCKOro npasa UMM CMEXHbIX NpaB He UcTek K 1 aHBaps
1993 roga (PepepanbHbin 3akoH oT 18.12.2006 N 231-03).

Cratba 1318. Cpok [OEencTBUSA UCKNIOYMTENbHOrO MpaBa Ha MWCMNOMHeHue, nepexoj 3TOoro npasa Mo
HacneacTBy M Nepexof UCNOMHeHWs B O6LLECTBEHHOE JOCTOsHNE

1. NckniounTenbHoe NpaBo Ha UCMONHEHNe OEWCTBYET B TeYEeHUE BCEMN XKMU3HWU UCTIONHUTENS, HO He MeHee
NATMOECATU NeT, cunTtas ¢ 1 aHBapsa roda, crneaylollero 3a roaom, B KOTOPOM OCYLLECTBIIEHbI UCTIONHeHWe, NGo
3anuncb UCMNonHeHWs, NGO coobLLeHre UCTIoNHEeHUs B 3dup UK no kaberto.

2. Ecnu wucnonmHuTenb 6bin penpeccupoBaH UM MOCMEPTHO peabunUTUpoBaH, CPOK OelcTBus
UCKIIOYMTENbHOrO NpaBa cunTaeTcs NpoarieHHbIM, U NATbAECAT NeT UCUMCNATCA ¢ 1 sHBapsA roga, crneayroLero
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3a rogom peabunurauumn UCNONHUTENS.

3. Ecnn vcnonHutenb pabotan Bo BpeMsi Benvkon OTeyecTBEHHOW BOWHbI UMM y4acTBOBan B HEW, CPOK
OEWNCTBUSI UCKIMIOYUTENBHOrO MnpaBa, YCTAaHOBMEHHbIA NMyHKTOM 1 HacTodwen ctaTbW, NpoasieBaeTcd Ha YeTbipe
roga.

4. K nepexogy WCKIMOYUATENBHOIO MpaBa Ha WCMOSHEHWE MO HacneacTBYy COOTBETCTBEHHO MPUMEHSIIOTCSH
npasuna ctatbu 1283 HacToswero Kogekca.

5. Tlo ucteyeHnn cpoka OENCTBMSA MCKIIOYMTENBbHOrO MpaBa Ha MWCMOSIHEHME 3TO MpaBO MNepexoauT B
obulectBeHHOe pJocTosiHMe. K umcnonHeHuto, nepelwefwemy B OOLECTBEHHOE [OCTOSIHME, COOTBETCTBEHHO
NpUMeEHsItTCS npaBuna ctatbk 1282 HacToswero Kogekca.

Cratba 1319. OO6palleHne B3bICKAHWS Ha WCKNIOYUTENbHOE MpaBO Ha WCMOMHEHME W Ha npaBo
NCNONb30BaHUSA UCMOMHEHUS MO NULIEH3UMN

1. Ha npvHagnexatliee MCNOMHUTENIO UCKIMIOYMTENbHOE NPaBoO Ha UCMONHeHNe obpalleHne B3biCKaHWs He
ponyckaetcsa. OgHako Ha npaBa TpeboBaHMSA MCNOMHUTENS K APYruMm nuuam no goroBopam 06 oTyyxXaeHuu
NCKIMIOYNTENBHOrO NpaBa Ha UCMOSIHEHNE M MO NULEH3VMOHHBIM AOroBOpaMm, a Takke Ha AO0XOAbl, NOMyYeHHble OT
NCMONb30BaHNA UCMONHEHUS, MOXeT OblTb 06palLleHO B3biCKaHUe.

Ha ucknounTenbHoe npaBo, NpvHaanexaiwiee He CaMOMy MCMOMHWUTEN, a APYroMy fuudy, U Ha npaBo
MCMONb30BaHMSA UCMONMHEHUS, NPUHaAnexalliee nuueHsmaTty, MoXeT ObiTb 06paLleHO B3biCKaHUe.

lMpaBuna abs3aua nepBOro HACTOSALIEro MyHKTa PacrnpOCTPAHAITCA Ha HaCMeQHWKOB WCMOMHUTENd, uX
HacnegHUKOB U Tak galnee B npeaerax cpoka ,EI,eI7ICTBVIF| NCKIMKYNTENBHOIO npasa.

2. B cnyyae npogaxu npuHagnexawero nuueHsnaty npasa MCMoNb30BaHUS UCMOMHEHUS C NyOnmnyHbIX
TOpProBe B Lenax 06pau.|,eHv|;| B3bICKaHNA Ha 3TO NpaBO UCNONTHUTESO NpeaoCTaBnAeTCAa npenmyllecTtBeHHoe npaBo
ero npuobpeTeHus.

Cratba 1320. VicnonHeHne, co3gaHHoe B NOPsiAKe BbINMONHEHWUSI CNY>KeBHOro 3agaHnst

K npaBam Ha ncnonHeHwne, co3gaHHOEe UCMOMNHUTENEM B MOPSiAKE BbINOMIHEHUSA CyXeOHOro 3agaHus, B TOM
yncre K npaBam Ha CO30aHHOE B TaKOM MOPSAKE COBMECTHOE MCMOJNIHEHME, COOTBETCTBEHHO MPUMEHSIOTCS
npasuna ctatbu 1295 HacToswero Koagekca.

CraTbsa 1321. [JencTBune UCKNIOYMTENBHOMO Npasa Ha UCMNornHeHne Ha Tepputopun Poccuiickon deagepaunm

WcknioumTensHoe npaBo Ha WCMOMHeHWe OencTByeT Ha Tepputopum Poccuinckon depepaumm B cnydasx,
Koraa:

UCNONHUTENb ABNSAETCA rpaxaaHMHoM Poccuinckon depepaumy;

ucnosnHeHne BnepBble UMENo MecTo Ha Tepputopum Poccuinckon degepaunu;

MCNofHeHne 3adunkcupoBaHo B pOHOrpaMme, OXpaHAEMON B COOTBETCTBMM C MOMOXeHuamMu crtatbm 1328
HacTosdwero Kogekca;

UCMNOSHEHNE, He 3adMKCUPOBaHHOE B (pOHOrpaMme, BKIHOYEHO B coobuieHne B acup mnm no kabento,
OxpaHsieMoe B COOTBETCTBUM C nonoxeHusmn ctaten 1332 HacToswero Kogekca;

B MHbIX Cny4vasix, IpeayCMOTPeHHbIX MexayHapoaHbiMu JoroBopamMu Poccuinckon denepaumu.

§ 3. lNpaBo Ha doHorpammy
Cratbsa 1322. N3rotoBuTtenb hoHOrpammbl
WNarotoButenem poHorpaMmmbl NpusHaeTcsd nvuo, B3siBlee Ha cebs mHMuMaTMBy M OTBETCTBEHHOCTb 3a
MepByl0 3anuCb 3BYKOB WCMOMHEHWS WNW Opyrvx 3BYKOB NnbO oToOpaxeHwun 3Tux 3ByKoB. [lpu oTCcyTCTBUM
AoKasaTenbCTB UHOro U3roToBUTENEM (PoHOrpaMMbl NPU3HAETCS NMLO, UMS UM HaUMMEHOBaHWE KOTOPOro yKkasaHo
06bl4YHBbIM 06pa3oM Ha ak3emnnape GoHOrpaMMbl U (UNN) ero yrnakoBKe.

Ctatbs 1323. NpaBa nsrotoBuTenst GoHOrpamMmmbl

1. srotosuTento poHorpaMmmel NpuHagniexar:
1) nckniounTensHoe NpaBo Ha hoHOorpamMmmy;
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2) NpaBO Ha yKasaHWe Ha 3K3emnnspax QOoHOrpaMMbl U (MNM) WX YNaKOBKE CBOEr0 WMEHU Wnu
HaMMeHOBaHUS;

3) npaBo Ha 3awwmTy hOHOrPaMMBbI OT MCKaXEHMWS MPU ee UCNONb30BaHNY;

4) npaBo Ha obHapogoBaHue (QOHOrpammbl, TO €CTb Ha OCYLLECTBIIEHWE AENCTBUS, KOTOpOEe BMEpBble
aenaeTt oHorpamMmy [AOCTYMHOW Anis BceoOwero cBedeHust nyteM ee onybnvkoBaHus, NyGrvM4HOro nokasa,
NyGIIMYHOro UCMNOSHEHUS, coobLLeHMs B achmp nnmn no kabento nnbo nHeiM cnocodom. MNMpu aToM onybnukoBaHnem
(BbIMYCKOM B CBET) SIBNSETCA BbIMNYCK B OOpalleHWe 3K3eMnnspoB (poHOrpaMMbl C COrfacusi M3roToBUTENS B
KOnmM4ecTBe, AOCTAaTOYHOM ANsi YAOBNETBOPEHUSA Pa3yMHbIX MOTPEOHOCTEN NYGINKK.

2. N3roToBuTenb hoHOrpamMmbl OCYLLIECTBISIET CBOM NpaBa ¢ cobniogeHnem npas aBToOpoOB NPOM3BEAEHUN U
npaeB UCNONHUTENEN.

3. MNpaBa wusrotoBuTensa oHOrpaMmmMmbl NPU3HAKOTCSA U OEUCTBYIOT HE3aBMCUMO OT Hanuuus u OencTsus
aBTOPCKMX NpaB U NpaB UCNONHUTENEN.

4. MpaBo Ha ykasaHMe Ha ak3emnnspax QoHorpaMmbl M (MNKN) KX YMNAKOBKE CBOEr0 WMEHW Wnn
HaVMEHOBaHWsI M MPaBO Ha 3awwuTy POHOrPaMMbl OT UCKAXKEHUS OEACTBYIOT U OXPAHSIOTCS B TEYEHNE BCEN XKU3HU
rpaxkgaHnHa nmbo Jo NpekpaLLeHnst ;opUaNYeCcKoro nuua, SBMsLWLEroca N3rotoBntenieM oHorpaMmel.

Cratba 1324. VickniounTtenbHoe npaBo Ha ooHorpammy

1. UN3rotoBuTento ¢oHorpaMmMbl MNPUHALMEXUT WCKMYMTENBHOE MNpPaBO WCMNOMb30oBaTb (OHOrPaMMy B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca nobbiM He NpoOTMBOpEYaluM 3akoHy Ccrnocobom
(nckntoumTensHoe nNpaBo Ha hoHOrpaMmmy), B TOM YMcne cnocobamm, ykasaHHbIMU B MYHKTE 2 HAcTOSLLEN CTaTbMy.
M3rotoBuTenb hOHOrpaMmMbl MOXKET PacnopsXKaTbCs UCKMOYUTENBHBIM NPABOM Ha POHOrpaMmy.

2. cnonb3oBaHnem (poHOrpaMMbl CHUTAETCS:

1) nybnmyHoe ncnonHeHme, To ecTb nboe cooblieHrne POoHOrpaMmbl C MOMOLLBH TEXHUYECKMX CPEeACTB B
MecTe, OTKPbITOM Ans cBOBOOHOro MoCeLeHusl, UM B MecTe, rAe MPUCYTCTBYET 3HAYUTENbHOE YMCMo nuu, He
npuvHagnexawmx K obblMHOMY Kpyry cembW, HE3aBMCMMO OT TOro, BOCMpMHMMaeTcs ¢poHorpamma B MecCTe ee
COODOLLEHUS UK B APYrOM MECTe OAHOBPEMEHHO C ee CcoobLLEeHNEM;

2) coobuieHne B adup, To ecTb coobuieHne ¢oHorpammbl Ansi BCeobLlero cBegeHust nocpeacTBoM ee
nepegayn no pagvo unu TeneBuaeHuo (B TOM Yucrie NyTemM peTpaHCnsauMM), 3a WCKITHYEHNEM coobLleHMs no
kabento. MNpu atom nopg cooblieHneM noHuMaeTca nwboe OewcTBUE, MOCPEACTBOM KOTOpOro doHorpamma
CTAHOBUTCS JOCTYMHOWN ANA CIyXOBOro BOCMPUSATUS HE3ABUCUMO OT ee hakTudieckoro Bocnpusitua nyénukon. Mpu
coobLieHun doHorpaMmbl B apmp Yepes CnyTHMK nog cooblieHnem B 3up NOHMMaeTcs NpueM CUrHamoB C
Ha3eMHOW CTaHLMKW Ha CNYTHUK U nepegada CUrHamnoB CO CNyTHWKA, MOCPEOCTBOM KOTOPbIX (hOHOrpamMmma MoxeT
ObITb AOBeAeHa A0 BCeobLero cBegeHns He3aBMCMMO OT ee (hakTnyeckoro npuema nyonmkou;

3) coobueHne no kabent, To ecTb coobuieHne oHorpamMmmbl Ansi BCeoOLWero ceegeHnsa nocpeacTBoM ee
nepegayn no pagvo wnu TeneBnaeHuIo C NOMOLLbI kabens, NpoBOAa, ONTUYECKOro BOMOKHA WMAM aHarormyHbIX
cpencTs (B TOM YMcCne NyTeEM peTpaHCsaLmn);

4) poBefeHue choHorpaMmmbl 40 BCeOOLLEro CBeAeHNsI Takmm 06pa3oM, YTO NMUO MOXET NONy4MTb JOCTYN K
doHorpamme u3 nwboro mecta u B noboe Bpema no cobcTBeHHOMYy BbIGopy (OoBegeHve [0 BceobLiero
cBefeHus);

5) BocnpousBegeHne, TO eCTb W3roToBMeHWe opHoro u 6Gonee ak3emnnspa OHOrpammbl UM YacTy
doHorpammsl. Mpu 3aToM 3anmcb OHOrpaMmbl UK YacT POHOrpPaMMbl HA 3NEKTPOHHOM HOCUTENE, B TOM YuUce
3anucb B namaTe OBM, Takke cuuMTaeTcs BOCNPOM3BEAEHMEM, KpOME Criydasi, Korga Takas 3anvcb sBnseTcs
BPEMEHHON M COCTaBNAET HEOTbEMIIEMYIO M CYLLECTBEHHYK YacTb TEXHOJOTMYECKOro npouecca, MMELero
€[VHCTBEHHOW LeNblo MpaBOMEPHOE WCMOMb30BaHWE 3anvMcyu UNM npaBoMepHoe AoBefeHune (oHorpaMmmbl OO
BceobLLero ceeeHuns;

6) pacnpoctpaHeHre hOHOrpaMmMbl NyTEM MPOAAKU UMM MHOTO OTYYXKOEHWS OpUrMHana Mnv 3K3emnsipos,
npeacTaBnstoWmx cobom Konuw PoHorpaMmel Ha Nto6OM MaTepnanbHOM HOCUTENE;

7) IMNOPT OpurMHana unm 3K3emnnsipoB GOHOrpamMmmbl B LieNsX pacnpoCTpaHEHUs, BKITHOYast 3K3eMNspbl,
N3roTOBIEHHbIE C pa3peLleHnst NpaBoobnagaTens;

8) npokaT opurnHana u ak3eMnnspoB oHOrpammbl;

9) nepepaboTka hoHOrpamMMbl.

3. Jluyo, npaBoMepHO ocyllecTBuBLUEE MNepepaboTky oHOorpammbl, NpuobpeTaeT CMeXHOe MpaBO Ha
nepepaboTaHHyo hoHOrpaMmy.

4. lpu wncnonb3oBaHUM (OHOTPaMMbl JIMLIOM, He SABASIOWMMCH €€ MW3rOTOBUTENEeM, COOTBETCTBEHHO
NPUMEHSIOTCA NpaBuna nyHkTa 2 ctatbu 1323 HacTosiwero Kogekca.
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Cratba 1325. PacnpocTpaHeHne opurmHana unm ak3eMnnsapos onybnmkoBaHHoOM ooOHOrpamMmmbl

Ecnn opurMHan unu 3k3emnnsipbl NpaBOMepHO Onyo6rMKOBaHHOW (POHOrpaMMbl BBEAEHbI B rpaXagaHCKWM
o6opoT Ha TeppuTopum Poccuiickoii dedepauuy NyTeM WX MPOAaKM WM MHOMO OTYYXKAEHUS, AarbHelillee
pacnpocTpaHeHve opuruHarna unm aK3eMnnsipoB gonyckaetcs 6e3 cornacus obnagatenst UCKMIOYUTENBHOIO Npasa
Ha cboHorpaMmy v 6e3 BbinnaTbl eMy BO3HArpaXKaeHus.

Cratba 1326. Vicnonb3oBaHune hoHorpammbl, ony6riMKOBaHHON B KOMMEPYECKUX LiensaxX

1. My6nunyHoe ncnonHeHme PoHorpaMmmbl, onybnNMkoBaHHOM B KOMMEPYECKMX LensX, a Takke ee coobLueHune
B acbmp vnu no kabenio gonyckaetcsa 6e3 paspelleHns obnagarens NCKMYUTENBHOMO npasa Ha oHorpammy u
obnagarenst NCKMNOYMTENBHOrO Npaea Ha 3adMKCMpPOBaHHOE B 3TOM POHOrpaMmMe MCMOSNTHEHUE, HO C BbINMaTon UM
BO3HarpaxgeHusi.

2. Cbop c nonb3oBaTenen BO3HarpaxgeHus, NpPegyCMOTPEHHOro MNyHKTOM 1 HacTosilen cTaTtbu, U
pacrnpegeneHve 9TOro BO3HarpaXAeHusl OCYLLECTBMATCA OpraHu3auMsmMu Mo yrnpaefeHui npaBaMy Ha
KONMMEKTUBHOW OCHOBE, MMENLMMM TOCYLAPCTBEHHYIO akKpeauTauuilo Ha OCYLLECTBIIEHWE COOTBETCTBYIOLLUX
BMOOB AeATenbHoCTH (cTaTbs 1244).

3. BosHarpaxgeHue, nNpegycMOTPEHHOEe MNyHKTOM 1 HacTodwen cTaTbl, pacnpefensercs Mexay
npasoobnagaTtensMu B criegyloLlen Nnponopummn: NATbAecAT NPOLEHTOB - UCTIONHUTENSAM, NATLAECHAT NPOLEHTOB -
nsrotosutensam oHorpamMm. PacnpegeneHue BO3HarpaxgeHuss Mexay KOHKPETHbIMU  UCTOMHUTENSMU,
nsrotoButensaMm  OHOrpaMM  OCYLLECTBMASETCA  NPOMOPUMOHAnNbHO  (hakTMYeCKOMYy  MCMOMb30BaHMIO
cooTBeTCTBYOLWMX hoHOorpamm. Nopsigok cbopa, pacnpeaeneHns u BobinnaTbl BO3HArpaXgeHUs yctaHaBnmBaeTcs
MpasuTtenscteom Poccuiickon ®egepaumm.

4. Tonb3oBaTenun oHorpaMMm AOMKHbI MNPEACTaBNATb B OpraHmMsauuio Mo YnNpasrieHWo npaBamMu Ha
KONMMEKTUBHOW OCHOBE OT4YeTbl 00 WUCMonb3oBaHWM (OHOTPaMM, a TakKkKe WHble CBEOEHVMS W [OKYMEHTHI,
HeobxoauMmble Anst cbopa v pacnpefeneHns Bo3HarpaxkaeHus.

KoHcynbTaHTlM0C: NpumeyaHue.

Cpok oxpaHbl UCKIYUTENBHOMO NpaBa Ha hoHorpamMmMmy, NpefyCMOTPEHHbIW cTaTbent 1327, npumMeHsieTcsa B
cnyyasix, Korga nNATMAecATUNETHUA CPOK AEWCTBMUS aBTOPCKOrO MpaBa MM CMEXHBbIX MpaB He UCTeK K 1 siHBaps
1993 ropa (PenepanbHbIn 3akoH oT 18.12.2006 N 231-®3).

Cratba 1327. Cpok [eWCTBUA WCKNIOYMTENbHOrO MpaBa Ha OHOrpamMmy, nepexod I3Toro npasa K
npaBonpeemMHnKamM 1 nepexon GoHOrpaMmmbl B 06LLECTBEHHOE OOCTOSIHNE

1. VicknountensHoe npaBo Ha poHorpaMMy AeCTBYeT B TeYeHne NaTugecaTy neT, cumTas ¢ 1 aHBaps roga,
crnegylollero 3a rogom, B KOTOpoOM Obinia ocyulectBreHa 3anucb. B crnyyae obHapogoBaHus ¢oHOrpammbl
UCKINIOYNUTENBHOE NPaBo OENCTBYET B TEYEHNE NATUAECATU NeT, cuntas ¢ 1 sHBaps roga, cnefyroLlero 3a rogom, B
KOTOpPOM OHa Gbina obHapogoBaHa npu ycrnoBuu, YTo ooHorpamma Obinia obHapogoBaHa B TeYEeHUEe NSATUAECATU
neT nocne ocyLlecTBNEeHNs 3anucu.

2. K HacnegHukam 1 Opyrum npaBornpeeMHuKam U3rotoBuTens poHorpamMMbl UCKIOUUTENBHOE NPaBo Ha
¢oHOorpamMmy nepexoauT B Npeaenax ocTaBLUencs YacTu CPOKOB, YKa3aHHbIX B MYHKTe 1 HaCTOsILWEen cTaTbu.

3. Mo wucTeyeHun cpoka [EWUCTBUA UCKIHOYUTENBHONO npaBa Ha (oHOrpamMMmy oOHa nepexoauT B
obuiectBeHHoe pgocTtosiHne. K doHorpamme, nepelwledwen B 0OLECTBEHHOE [OOCTOSIHME, COOTBETCTBEHHO
npUMeHsTCA nNpasuna ctatbn 1282 HacToswero Kogekca.

CraTbsa 1328. [encTBue UCKMHOYMTENBHOMO Npasa Ha hoHOorpamMmmy Ha Tepputopum Poccunckon ®egepaumm

UcknounTtenbHoe npaBo Ha OHOrpamMmy OEWCTBYET Ha Tepputopum Poccuickon depepaumm B cnydasix,
Koraa:

M3rotToBuTENb (OHOrpaMmbl SBMSieTCA rpaxgaHnHom Poccuiickon degepauum  MnNuM - POCCUIACKAM
IOPUONYECKUM NAULIOM;

doHorpamMmma obHapogoBaHa MU ee 3K3eMNSApbl BNepBble NyONMYHO PacnpOCTPaHSNUCL Ha TeppuUTopUn
Poccunckon degepaumu;

B MHbIX Cny4asix, npeayCcMOTPeHHbIX MexayHapoaHbiMu forosopamu Poccuiickon ®epepauun.
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§ 4. MNpaBo opraHusaumm 3MpPHOro N kabenbHOro BeLlaHus
Cratba 1329. OpraHusauust apupHOro unm kabenbHoOro BeLaHus

OpraHusaumein 3¢pupHOro Mnu kabenbHOro BeLlaHUs NPU3HAETCs PUAMYECcKOe NULIO0, OCYLLECTBsoLWee
coobuleHne B achup mnm no kabento pagno- unm tenenepenad (COBOKYNHOCTU 3BYKOB U (MNN) N30BPaXKEHUA Unun nx
oTOoGpaKeHnn).

Cratba 1330. VicknioumtenbHoe npaBo Ha cooblueHne paguo- nnm tenenepenad

1. OpraHnzaumm 3UpHOro unu kabensHOro BeLaHnsa NpUHaaNeXuT UCKMYUTENbHOE NPaBo UCMONb30BaTb
NpaBOMEPHO OCYLLECTBISIEMOE WM OCYLLECTBIIEHHOE el cooblieHne B acmp unm no kabento nepejay B
cooTBeTCTBMM cO cTaTeen 1229 Hactoswero Kogekca nbbiM He MpOTMBOpPEYaLUM 3aKOHY Crnocobom
(nckntounTensHoe npaBo Ha cooblieHne paguo- unu Ternenepegayun), B ToOM 4ucne cnocobamu, ykazaHHbIMU B
nyHkTe 2 Hactosiwen cratbu. OpraHu3aumsi 3UPHOTO MM KabenbHOro BeLaHWs MOXET pacnopshkaTbcs
NCKMIOYNTENBHBLIM NPaBoOM Ha coobLLeHne paguo- unu Tenenepegadn.

2. Vcnonb3oBaHuem coobLleHns pagmo- unv Tenenepenayu (BewaHms) cHuTaeTcs:

1) 3anncek coobLeHna paguo- unu Tenenepenayu, To ecTb mkcauns 3ByKOB U (MnNn) N3obpakeHnss unu mx
OTOBpaXeHU C NOMOLUbID TEXHUYECKMX CPeAcTB B Kakom-nnbo matepuansHoW dopMe, MO3BOMAOLWEN
OCYLLECTBMNATb €e HEOQHOKpaTHOE BOCNPUSTUE, BOCNPOU3BEaeHE unm coobLeHue;

2) BocnpousBegeHve 3anucu coobLueHuns paguo- wnu Tenenepegadn, TO €CTb W3roTOBMEHWEe OOHOro u
bonee ak3emnnspa 3anucu coobLleHns paguno- unu tenenepegaym nnbo ee vyactu. Mpu 3TOM 3anmcb coobLeHns
paguo- unu Ttenenepefadn Ha SMEeKTPOHHOM HOCUTEne, B TOM 4uche 3anucb B namstb OBM, Takke cumtaetcs
BOCNPOM3BEAEHNEM, KPOME Crnydas, Koraa Takas 3anucb SIBNSETCS BPEMEHHOW U COCTaBnseT HEOTbeMMEMYIO U
CYLLECTBEHHYIDO 4acTb TEXHOMOMMYecKoro mnpouecca, WMeKLWero eauHCTBEHHOW Lenbilo  MpaBOMEpHOe
Mcnonb3oBaHWe 3anucyu Wnu NpaBOMEpPHOE AoBedeHMe coobLleHus paguo- UM Terenepegayn 4o Bceobuiero
cBefeHus:;

3) pacnpocTpaHeHue cooOLleHMs paguo- UM Tenenepedadyn NyTeMm npodaxy nMbo MHOTO OTHYXAEHUS
opurMHana unm aK3emnssipoB 3anvMcy coobLLEHUSA paguo- Unu Tenenepeaayu;

4) peTpaHcnsuusa, To ectb cooblleHne B acup (B TOM 4Yncne Yepes cnyTHUK) nnbo no kabento paguo- unm
Tenenepegayn OQHOWM oOpraHu3aumen 3PUPHOrO UNKU KabenbHOro BellaHWsi OQHOBPEMEHHO C MOMy4YeHWEM el
Takoro coobLleHns 3Ton nepeaayn OT OPYrov Takon opraHusauuu;

5) gosegeHve coobLleHnsa paguno- unu Tenenepegayn o Bceoblero ceegeHns Takum obpasom, 4To noboe
nMuUo MOXeT NOoNyYnTb AOCTYN K COOOLeHMI0 paamo- unu Tenenepegayn us noboro mecta n B noboe Bpems no
cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLlero ceegeHus);

6) ny6rm4yHoe ncnornHeHne, To ecTb MNboe coobLleHre paano- unu Tenenepesaydm ¢ NOMOLLbI TEXHUYECKMX
cpeacTB B MecTax C MfaTHbIM BXOAOM HE3aBUCUMO OT TOro, BOCMPMHUMAETCH OHO B MecCTe COOOLLeHWUs unn B
OPYroM MecTe O4HOBPEMEHHO C COOOLLEHNEM.

3. Vicnonb3oBaHneM coobLleHMsA pagno- unu Tenenepenayn opraHnsaumm 3UPHOro BELLAHWUS CUYUTaloTCS
Kak peTpaHcnsums ero B 3cup, Tak U coobLLeHne no kabenio.

WMcnonb3oBaHuem cooOLleHns paguo- unu Tenenepenadn opraHmsauun kabenbHOro BeLlaHus CHUTAaTCS
Kak peTpaHcnsums ero no kabento, Tak n coobuieHne B aup.

4. K npaBy ucnonb3oBaHus COOBLLEHUSA paavo- unu Tenenepegady COOTBETCTBEHHO NPUMEHSAKOTCA npasuna
nyHkTa 3 ctatbn 1317 HacToswero Kogekca.

5. OpraHusaumm 3UpPHOIO M KabemnbHOro BellaHMs OCYLLEeCTBMST CBOM MpaBa C cobnogeHnem npas
aBTOPOB MPOM3BEAEHUN, MNpaB WCMOMHMTENenW, a B COOTBETCTBYWOLWMX Ccrnyyasx - obnagaTtenen npaB Ha
doHOrpamMmy M MpaB gpyrux OpraHu3auuin 3UPHOrOo M KaberbHOro BellaHWsi Ha COoOoOLWeHusa pagumo- u
Tenenepegad.

6. MNpaBa opraHusaumm acpMpHOro MnM kabenbHOro BelaHus NPU3HAKTCA U OEWCTBYIOT HE3aBUCUMO OT
Hanuunsi n OENCTBUS aBTOPCKUX MpaBs, NpaB UCMOMHUTENEN, a Takke npaB Ha (hoHorpammy.

KoHcynbTaHTlnt0C: npumeyaHue.
CpoK OXpaHbl WUCKMOYUTENBHOIO MpaBa Ha COOOLLUEHME paavo- unu Tenenepegayn, NpeaycMOTPEHHbIV
ctatbern 1331, npumeHsieTca B crniyyasx, Korga NATUAECATUNETHUN CPOK AEWCTBUSA aBTOPCKOro npasa unu
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CMeXHbIX npaB He uctek kK 1 auBapa 1993 roga (PegepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1331. Cpok OeNcTBUA UCKNIOYUTENBHOrO NpaBa Ha coobLleHne paano- unu Tenenepenayu, nepexon
3TOro nNpaea K NpaBonNpeemMHUKaM 1 nepexon coobLLeHns paguno- nnm Tenenepenaym B obLecTBeHHOe JOCTOSHNE

1. NckniounTtenbsHoe npaBo Ha cooblieHne pagvo- unv Tenenepegadn OAeNCTBYeT B TeYeHWe MATUAECHATU
net, cuMtas ¢ 1 AHBapsa roga, criegywoolwero 3a rogom, B KOTOPOM MMeENo Mecto coobuleHue paguo- unu
Tenenepegayv B acoup unu no kabento.

2. K npaBonpeemMHukam opraHusauum 3UpHOro mnu kabenbHOro BelaHus MCKIYMTENbHOE NpaBoO Ha
coobLleHne paguo- unu Tenenepegady nepexoauT B npeaenax oCTaBLUENCs YacTu CpoKa, yka3aHHOro B NyHKTe 1
HacCTOsILLEN CTaTbu.

3. o ucteyeHnn cpoka AeNCTBUS UCKMIOYMTESNBHOrO nNpaea Ha coobLleHne paguo- unu Tenenepegadn oHo
nepexognt B ob6wecTBeHHoe pocTosHue. K coobweHunio paguwo- wnu Ternenepegadn, nepewegweMy B
obLecTBEHHOE AOCTOSIHNE, COOTBETCTBEHHO NPUMEHSAIOTCS nNpasuna ctatbn 1282 HacToswero Kogekca.

Cratbsa 1332. encTBue NCKMOYUTENBHOMO Npasa Ha coobLleHne paamo- Unu Tenenepegaydn Ha TepputTopum
Poccunckon ®egepaunn

WckniounTtenbHoe npaBo Ha cooblieHve pagvo- unv Tenenepefavn AencTByeT Ha TeppuTopun Poccuinckon
denepaumn, ecnn opraHnsaums IMUPHOro MM KabernbHOro BelaHs MMeeT MeCTO HaxoXOeHUs Ha Tepputopum
Poccuickon ®epepaumm M oCywecTBNAeT CoOOOLieHne C MOMOLLbIO NepeaaTyMKkoB, PacroNOXeHHbIX Ha
Tepputopun Poccuiickon ®egepauun, a TakKe B WHbIX Chy4Yasx, MNPeayCMOTPEHHbIX MeXayHapoaHbIMM
porosopamu Poccurickon ®eagepaunn.

KoHcynbTaHTlIntoc: npumevanune.
O npumeHeHun naparpada 5 masbl 71 K P® cm. lNMoctaHoeneHue NneHyma BepxosHoro Cyga P® N 5,
MneHyma BAC P® N 29 ot 26.03.2009.

§ 5. MNMpaeo usrotoButensa 6a3bl AaHHbIX

Ctatbs 1333. NarotoButenb 6a3bl AaHHbIX

1. N3roTtoButenem 6asbl AaHHbIX NPU3HAETCS NULIO, OpraHn3oBaBLLee co3aaHne 6a3bl gaHHbIX 1 paboTy no
cbopy, obpaboTke M pPacnofioKEHUIO COCTaBNALLWNX ee MaTepuanoB. [lpy OTCYTCTBMM [OKa3aTenbCTB WMHOMO
nsrotoButenem 6asbl AaHHbIX NPU3HAETCS rpaXKaaHWH UNKU lpUanYeckoe Nnuo, UMst N HauMeHOBaHME KOTOPbIX
yka3aHo 0bbl4YHbIM 06pa3om Ha ak3emnnsipe 6a3bl AaHHbIX U (MK) ero ynakoBke.

2. NsrotoButento 6a3bl AaHHbIX NpUHaanexar:

UCKITIOYNTENBHOE NPaBo U3rotoButensa 6asbl JaHHbIX;

npaBo Ha ykasaHue Ha ak3emnnsapax 6a3bl AaHHbIX U (MNKN) X YNaKoBKaxX CBOEro UMEHU NN HAMMEHOBAHUS.

Cratbsa 1334. NcknioumTenoHoe npaso nsrotosutens 6a3bl JaHHbIX

1. WasrotoBuTento 6asbl [JaHHbIX, CO34aHME KOTOpoW (Bknovas o6paboTky wnu  npencraBreHune
COOTBETCTBYHOLLMX MaTepuanoB) TpebyeT CylecTBeHHbIX (OMHAHCOBbIX, MaTepuarnbHbIX, OPraHN3aunoHHbIX UNn
WHbIX 3aTpaT, NPUHAANEXNT UCKIUMTENbHOE NPaBo M3BrekaTb M3 6asbl AaHHbIX MaTepuarbl U OCYLLEeCTBAATb UX
nocriegytoLiee ucnonb3oBaHve B ntobon opme 1 nobbim cnocobom (MCKNYUTENBHOE NPaBo N3roToBMTENs 6as3bl
AaHHbIX). M3rotoBuTenb 6asbl AaHHbIX MOXET pacrnopspkaTbCsl YKas3aHHbIM WCKNIOUUTENbHbIM npaBoM. [lpu
OTCYTCTBMM JOKa3aTeNbCTB MHOro 6a3on AaHHbIX, CO34aHNe KOTOpor TpebyeT CyLleCcTBeHHbIX 3aTpar, NpusHaeTcs
0asa [aHHbIX, coAepxawas He MeHee [eCATU TbICAY CaMOCTOATENbHbIX MHMOPMALUNOHHBIX 3fEMEHTOB
(maTepuanos), coCcTaBnAOLWMX coaepaHve 6asbl JaHHbIX (ab3au BTopon nyHkTa 2 ctatbu 1260).

Hukto He BnpaBe wu3Bnekatb M3 6as3bl JaHHbIX Martepuanbl U OCYWECTBAATb WX nocnegywouiee
ncrnons3oBaHne 6e3 paspelleHus npasoobnagatens, KpoMe criyyaes, NPeAYyCMOTPEHHbIX HacToAwmm Kogekcom.
Flpm 9TOM no4 wu3Blied4eHnem mMatepuarioB MnoHMMaeTCcd MnepeHOC BCero coaepXaHuda 0asbl AOaHHbIX WA
CYLLECTBEHHON 4acTu COCTaBMSALNX ee MaTepuanos Ha APYron MHMOPMAaLMOHHbIV HOCUTENb C UCMNOSIb30BaHNEM
noBbIX TEXHUYECKNX CPEACTB 1 B ntobon dhopme.

2. UckntounTensHoe npaBo M3rotoBuTens 6asbl AaHHbIX NPU3HAETCH U AENCTBYET HE3aBUCUMO OT HaNM4uns u
OEeNCTBUS aBTOPCKNX U UHBIX UCKINIOYMTENBHBIX MpaB U3rotoBuTens 6asbl AaHHbLIX U APYrUX fML Ha coCcTaBnsoLwme
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6a3y AaHHbIX MaTepuarnbl, a Takke Ha 633y OaHHbIX B LEJIOM KaK COCTaBHOe npoun3sseaneHne.

3. Jlvnuo, npaBomepHO nonb3ylouleecs 6a3on AaHHbIX, BnpaBe 6e3 paspelleHns npasBoobnagaTens
N3BnekaTb U3 Takol Gasbl JaHHbIX MaTepuanbl U OCYLLEeCTBMNSATb WX MOCMeAylolee UCNoNb30BaHMe B NUYHbIX,
Hay4HbIX, 06pa3oBaTeNbHbIX U UHBIX HEKOMMEPYECKNX Liensix B obbeme, onpaBgaHHOM ykasaHHbIMU LensiMu, 1 B
TOWN Mepe, B KOTOPOW Takne AeNCTBMSA He HapyLlaloT aBTOPCKUE NpaBa U3rotoBuTens 6asbl 4aHHbIX U OPYIrnX N,

Mcnonb3oBaHue maTepuanoB, U3BMNEYEHHbIX M3 Gasbl AaHHbIX, cnocoboM, npeagnonaralowmmM nonydeHme K
HMM OOCTyna HeorpaHUYeHHOro Kpyra fnuu, AOMKHO CONPOBOXAATbLCSA yYKadaHNeM Ha 6a3y AaHHbIX, U3 KOTOPOM 3TK
mMaTepuanbl M3BNEYEHbI.

Cratba 1335. Cpok 4erCTBUSA NCKNIOYMTENBHOrO NpaBa U3rotosutens 6a3bl AaHHbIX

1. UckntountenbHoe npaBo M3roToBUTENS 6asbl JaHHbIX BO3HMKAET B MOMEHT 3aBepLUEHUs ee co3aaHus u
OelCTByeT B TedeHue nsiTHaguatu neT, cudmtas ¢ 1 siHBaps roga, Cregylowero 3a roAoM ee Co3faHus.
WckntountenbHoe npaBo usrotoBuTens 6asbl OaHHbIX, OGHAPOAOBAHHOW B YyKasaHHbLIN nepuon, AeUCTBYeT B
TeyeHune nATHaguaTu neT, cumTas ¢ 1 AsHBaps rogda, criedyollero 3a roqomM ee obHapoaoBaHus.

2. Cpokn, npeaycMOTpeHHble NMyHKTOM 1 HacTosilen cTaTbM, BO30OHOBMSAOTCA MPU KaXaoM oBGHOBMEeHUU
©as3sbl JaHHbIX.

Cratba 1336. [lenctBne MUCKMOUUTENBHOIO NpaBa M3rotoBuTenst 6asbl AaHHbIX HA TeppuTopun Poccuinckomn
degepaumm

1. NcknountenbHoe npaso m3rotoBuTens 6asbl JaHHbIX AeNCTBYeT Ha TeppuTtopum Poccuiickon ®egepauun
B Cryyasx, korga:

usrotoBuTene 6asbl  AaHHbIX ABRASETCA rpaxgaHuHom Poccuinckon  ®egepaumn  MnmM pOCCUACKUM
IOPUANYECKUM NIULIOM;

N3roToBMTENb 6a3bl JaHHbLIX ABMASETCH MHOCTPaHHBIM rpaX4aHMHOM UM MHOCTPAHHBIM KOPUANYECKUM NTULLOM
npy ycrioBUW, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLIEr0 MHOCTPAHHOroO rocyapcTsa npefocTaBnseTca Ha ero
TEPPUTOPUM OXpaHa MCKIHYMTENBHOMY MpaBy U3roToBMTeNs 0asbl AaHHbIX, M3rOTOBUTENEM KOTOPOW ABMsieTCs
rpaxkgaHnH Poccuinckon denepaumm nnum poccuinckoe topnguyeckoe nuuo;

B MHbIX Cny4vasix, npefyCcMOTPeHHbIX MexayHapoaHbiMu JoroBopamMu Poccuinckon denepaumu.

2. Ecnu narotoBuTenb 6a3bl AaHHbIX ABMSETCS NuuoM 6e3 rpakaaHcTea, B 3aBMCMMOCTU OT TOro, UMEET 3TO
NMUO  MEeCTO XuUTenbCTBa Ha Tepputopum Poccuiickon depgepaumm vMnMm  MHOCTPAHHOIO  rocyaapcTBa,
COOTBETCTBEHHO MPUMEHSIKOTCS MpaBurna NyHKTa 1 HacToALWEen cTaTbW, OTHOCALUMECH K rpaxaaHam Poccuickon
degepaumn Nnu MHOCTPaHHLIM rpaxgaHam.

KoHcynbTaHTlM0C: npumeyaHue.
O npumeHeHun naparpada 6 rmasbl 71 K P® cm. NMoctaHoeneHne NneHyma BepxosHoro Cyga P® N 5,
MneHyma BAC P® N 29 ot 26.03.2009.

§ 6. MNMpaeo nybnvkaTopa Ha Npomn3BefeHNe HayKu,
nMTepaTypbl UM UCKyccTBa

Cratbsa 1337. NybnukaTtop

1. TlybnukaTopom npu3HaeTCA rpaxaaHwH, KOTOpbIi MnpaBoMepHO oO6HapogoBan WM  opraHv3oBan
obHapogoBaHue NPov3BEAEHUS HAyKKW, NUTepaTypbl UMM UCKYCCTBA, paHee He 06HapogoBaHHOIO M nepeLuewero
B obLiecTBeHHoe focTosiHue (ctaTbst 1282) nmbo Haxogdwerocs B OOLECTBEHHOM LOCTOSIHUM B CUIly TOrO, YTO
OHO He OXPaHsINoCb aBTOPCKUM MPaBOM.

2. lpaBa nybnukatopa pacnpoCTPaHSITCA Ha MNPOM3BEAEHWs, KOTOpble HEe3aBWCMMO OT BPEMEHU MX
co3gaHus morny ObITb MpU3HaHbl OObEKTamu aBTOPCKOrO MpaBa B COOTBETCTBUM C npaBunamu ctatbn 1259
HacToswero Koaekca.

3. lMonoxeHus, NpegycMOTPEHHbIE HACTOALWMM naparpadoM, He pacnpoCTpaHAlTCA Ha MNPOU3BEAEHUS,
HaxoasLMecs B rocyAapCTBEHHbIX U MyHULMNANbHbBIX apXuBax.

Cratba 1338. Npaea nybnukaTtopa
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1. My6nukaTopy npuHagnexart:

1) uckniountenbHoe npaBo nybnukatopa Ha obHapogoBaHHOe 1M nNpousseneHune (NyHkT 1 ctaton 1339);

2) NMpaBO Ha yKasaHMe CBOEro MMEHM Ha 3K3emnnapax O0OHapo4OoBaHHOrO UM MPOM3BEOEHUA U B MHbIX
cny4vasix ero Ucnorb3oBaHusl, B TOM YUCIie Npu nepesoge unu gpyron nepepadoTke NpoM3BedeHNs.

2. lpn obHapogoBaHuUM Mpou3BedeHnst nybnvkatop ob6s3aH cobnogatbh YCNoBUsS, MPeAyCMOTPEHHbIe
nyHkToM 3 cTaTbh 1268 HacTosiwero Kogekca.

3. MNybnukatop B Te4yeHMe cpoka AEWCTBMS WCKIIOYMTENBbHOrO npaBa nybnukaTopa Ha npousBedeHue
obnagaeT npaBoOMOYMAMM, YKa3aHHbIMK B ab3ale BTOpoM NyHkTa 1 ctatbk 1266 HacTtosiwero Kogekca. Takumm xe
npasomMounsiMun obnagaeTt nNuULO, K KOTOPOMY MEPELLIIO UCKIIYNTENBHOE NpaBo nybnvkaTopa Ha NponsBeneHune.

Cratba 1339. VicknioumtenbHoe npaso nybnvkatopa Ha npounsBeneHue

1. My6nukatopy npousBeAeHMs NPUHALIEXMUT WCKMIOYMTENbHOE MpPaBO MCMNOMb30BaTh MPOU3BEAEHME B
COOTBETCTBMU CO cTaTben 1229 HacTtosAwero Kogekca (McknmoumTensHoe npaBo nybnukatopa Ha Npou3BeneHue)
cnocobamn, npegycMoTpeHHbiMM noanyHkTamum 1 - 8 m 11 nyHkta 2 ctatbk 1270 Hactosiwero Kopekca.
MybnukaTtop Npon3BefeHNst MOXET pacrnopsKaTbCs yKasaHHbIM NCKMOYNTENbHLIM NPaBOM.

2. WcknioumTeneHoe npaBo nybnukatopa Ha npou3BedeHWe npu3HaeTcs M B TOM cry4yae, korga
npousseneHve 6bino o6HapogoBaHo NybnnkaTopom B NepeBoe Uinv B BUAE MHOW nepepaboTku. VcknioumTtensHoe
npaBo nybnukatopa Ha NPOV3BELAEHNE MPU3HAETCA U AEWCTBYET HE3ABMCMMO OT HanNu4uMs u 4ENCTBUS aBTOPCKOro
npaea nybnvkaTopa unm Apyrux nuy, Ha NnepeBog Unm uHyr nepepaboTky NponsBeneHus.

Cratbsa 1340. Cpok 4eNCTBMSA NCKTYNTENBHOMO Npasa nybnukaTopa Ha npovnssegeHne

WcknioumtensHoe npaso nybnukatopa Ha npoussBedeHue BO3HMKaeT B MOMEHT OOHapogoBaHus 3TOro
npousseneHvs n AencTByeT B TeYeHne ABauaTtu natv neT, cuutas ¢ 1 aHBapsa roga, crneayowero 3a rogom ero
obHapogoBaHus.

Cratba 1341. [encTBuE UCKNIOYUTENBLHOrO npaBa nybnvkatopa Ha NPOV3BEAEHME HA TeppuUTOpUK
Poccunckon ®egepaunn

1. VickntounTtenbHoe npaBo NybnvkaTopa pacnpocTpaHseTcs Ha NpoM3BeaeHNE:

1) obHapogoBaHHoOe Ha TeppuTopun Poccuiickon ®epepauumn, He3aBUCMMO OT rpaxkgaHcTea nybnukatopa;

2) obHapopoBaHHOe 3a npegenamu TeppuTopum Poccunckon depepaumm rpaxgaHuHom Poccuiickon
depepauymuy;

3) obHapogoBaHHOe 3a npegenamu Tepputopumn Poccuiickon deagepanmm MHOCTPaHHBIM PaXXgaHUHOM UIn
nuuom 6e3 rpaxgaHcTBa, Mpy YCMOBUM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO rocyaapcTtBa, B KOTOPOM
obHapogoBaHO nNpou3BedeHUe, MNPefOCTaBMNAETCH Ha €ero TeppuTopuM oOxpaHa WCKIMHYMTENBHOMY MpaBy
nybnukaTopa, aenstoLerocs rpaxgaHmHom Poccuiickon degepauny;

4) B MHbIX cny4vasix, NpefyCMOTPEeHHbIX MexayHapoaHbIMu JoroBopaMu Poccunckon degepaunn.

2. B cnyyae, ykazaHHOM B nofnyHkTe 3 nyHkTa 1 HacTodAWlen cTaTbW, CPOK AENCTBUSA WUCKIIOYUTESBbHOro
npaea nybnukatopa Ha npousBefeHWe Ha TeppuTopumn Poccuiickon ®enepaumn He MOXET MpeBblllaTb CPOK
OENCTBUSI UCKMKYUTENBHOMO npaBa nybnukatopa Ha MNpou3BeAEeHWe, YCTAHOBMEHHbLIA B rocygapcTBe, Ha
TEPPUTOPUN KOTOPOrO MMES MECTO pUANYECKMIA (OaKT, MOCIYXMBLUUA OCHOBaAHUEM NSl NPUOBpEeTEHUs Takoro
WCKIIOYMUTENBHOrO Nnpaea.

Cratba 1342. [locpoyHOe npekpaLLeHme UCKITYNTENBHOMO Npaea nybnukaTtopa Ha Npon3BeaeHne

WcknioumTensHoe npaBo nybnukatopa Ha Npou3BeAeHne MOXeT ObiTb MpekpalleHo JOCPOYHO B cyaebHOM
nopsigke Mo WCKYy 3auUHTEPECOBAHHOrO Iuua, ecnv Npuv UCMOoNb30BaHWM NPOV3BeAeHUs npaBoobnagartenb
HapywaeT TpeboBaHua HacTosiwiero Kogekca B OTHOLWEHWW OXpaHbl aBTOPCTBA, WMEHM aBTopa WM
HENPUKOCHOBEHHOCTW NPOU3BEAEHMS.

Cratba 1343. OT4yyxgeHve opurvHana npou3BEdEHMS M UCKMIOYUTENbHOE MpaBo nybnukatopa Ha
npovsBeneHve

1. Tpu oOTuYyXKOEHWM OpurvHanma npou3BeaeHUst (PYKOMWUCK, OpuUrvHana MpPOU3BEAEHUS KMBOMMUCH,
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CKYNbNTYpbl MNW OPYroro nodo6HOro npousBedeHns) ero COBCTBEHHMKOM, O6MnagaloliMM  UCKNOUUTENbHBIM
npaBoM ny6nukaTtopa Ha oTYyXaaemoe NpousBedeHue, 3TO UCKIIYMTENBHOE NpaBo NepexoaunT K npuobpertaTento
opuvrMHana npousBeaeHnsi, eCriv JOroOBOPOM He NpeayCMOTPEHO MHOoe.

2. Ecnu vckniountensHoe npaBo nybnvkaTopa Ha NpousBeeHre He NepeLusio kK npuobpeTaTento opurmHana
npouseedeHusi, npuobpeTtatenb BnpaBe G6e3 cornacusi obnagartens MCKIYMTENIbHOrO npaBa nybnukaTopa
MCNOMb30BaTb OpPWUIMHaM MPOU3BEeAEHUst cnocobamu, ykasaHHbiIMM B ab3aue BTOpom nyHkta 1 cTatbn 1291
HacTosiero Kogekca.

Cratba 1344. PacnpocTpaHeHuMe opurMHana uWnuM  3K3eMNnspoB  NPOU3BEAEHUs, OXpaHSAemMoro
NCKNIOYUTENbHBIM NpaBom nybnukaTopa

Ecnu opurmHan wnu ak3emnnsipbl NpousBefeHusi, 0OGHapoAOBaHHOrO B COOTBETCTBUM C HACTOSALLMUM
naparpagoM, NPaBOMEPHO BBEAEHbl B TPaXOAHCKUA OOOPOT MyTeM UX MNPOSAXM MU WMHOMO OTYYXKAEHMS,
JanbHellee pacrnpoCTpaHeHWe opurMHana Wnm ak3emnnspoB gonyckaetcss 6e3 cornacusi nybnukatopa u 6e3
BbINaTbl EMY BO3HArpaXaeHusl.

Mnaea 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHUs
Cratba 1345. MNaTeHTHblE NpaBa

1. MlHTennekTyanbHble nNpaBa Ha n3obpeTeHus, nonesHble MOAENN 1 NpPOoMbILLNeHHble 06pa3subl ABNATCA
naTeHTHbIMW NpaBamu.

2. ABTOpy M306peTeHusi, NoNes3Hon MOAENU UNu MNPOMbIWMEHHOrO obpasua npuHaanexaT chneayolme
npasa:

1) ucknounTeneHoe Npaeo;

2) npaBo aBTOpCTBa.

3. B cnyyasx, npegycMmoTpeHHbIX Hactoswum Kogekcom, aBTopy M306peTeHusi, MOones3HorW mogenu vmnm
NPOMBILLIEHHOrO 06pasua npuHagnexaT TaKkke Apyrue npasa, B TOM YucCrie nNpaBo Ha NonyyYeHne naTteHTa, npaso
Ha BO3HarpaxgeHve 3a WCMoNnb30BaHWe CcrnyXebGHOoro u3obpeTeHus, NofiesHon Mogenu WnvM NPOMbILLIEHHOrO
obpasua.

Cratba 1346. [encTBne UCKMIOYMTENBbHLIX NpaB Ha M30OpeTeHus1, NonesHble MOAENN U MPOMbILLNIEHHbIE
obpasubl Ha TeppuTopun Poccuickon ®egepaunm

Ha Tepputopum Poccuiickon ®enepaunm npusHaOTCa UCKOYUTENbBbHbIE NMpaBa Ha U300peTeHusi, NonesHble
Modenu W MpOMbIWIEHHble 006pasubl, YOOCTOBEpPEHHble MaTeHTamu, BblAaHHbIMW edeparibHbIM  OpraHoMm
MCMOMHUTENbHOW BracTu MO  WHTENNeKTyanbHOW COBCTBEHHOCTW, WNU NaTeHTamMu, VMELWMMK Cuiy Ha
TeppuTtopumn Poccunckon Pegepaumm B COOTBETCTBMU C MEXOYHAPOAHBIMU AoroBopamu Poccuickon ®egepaumn.

Crtatbs 1347. ABTOp N300peTeHns, None3Hom Moaenu UM NpPoMblLLINeHHoro obpasua

ABTOpOM I/I306peTeHI/|ﬂ, nonesHon Mogenu unu NPOMbILLUJTIEHHOIO o6pa3u,a NPU3HaeTCcA rpaxaaHuH,
TBOpYEeCKMM TpyaAOM KOTOpPOro cosgaH COOTBeTCTByIOIJJ,I/IIZ pesynbTaTt I/IHTeﬂﬂeKTyaﬂbHOﬁ peaTtenbHocTu. Jlvuo,
YKa3aHHOe B KadeCTBe aBTOpa B 3asdBKe Ha Bbloa4dy naTteHTa Ha M306peTeHMe, nones3Hyr MoAellb unu
HpOMbIUJﬂeHHbIIZ o6pa3eu,, cynTaeTcda aBTOpPOM M306peTeHMﬂ, none3Hon Moaenn unm NPOMbILUITIEHHOIO o6pasu,a,
€CIi He JOoKa3aHOo nHoe.

Crtatba 1348. CoaBTOpbl N300pETEHUS, MONE3HON MOLENM UM NPOMbILLIIEHHOro obpasua

1. MpaxpgaHe, co3gaBluMe M300peTeHue, MONe3Hy MOLENb MMM MPOMBILIIEHHbIN 0bpa3eLl, COBMECTHbIM
TBOPYECKMM TPYAOM, MPU3HAOTCA COaBTOpaMM.

2. Kaxgpli n3 coaBTOpPOB BMpaBe MCMoNb30BaTb M3006peTeHne, MOnes3Hyto Mogeflb UM MPOMbILUNEHHbIV
obpasel, No CBOEMY YCMOTPEHUIO, ECNN COrMalleHnemM Mexay HUMU He NpegyCMOTPEHO MHOE.

3. K oTHOWeEHMsIM COaBTOPOB, CBA3aHHbLIM C pacnpefeneHnem AoXoO0B OT MCMNONb30BaHWUS n3obpeTeHus,
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NnonesHorM Modenu WM MPOMbILWNEHHOr0O obpasua M C  pPacrnopsKeHMEM UCKITHYUTENbHbIM NPaBOM Ha
n3obpeTteHune, NonesHy Moaenb Unu NpoMbILLIEHHbI obpasel, COOTBETCTBEHHO NMPUMEHSIIOTCS NpaBuna nyHKTa
3 ctatbun 1229 HacToswero Koaekca.

PacnopsikeHne npaBoM Ha MofydeHne nateHTa Ha M3obpeTeHue, MOoNe3Hy MogeNb UNMU NPOMbILLMEHHbIN
obpaseL, ocyLecTBSAEeTCA aBTopaMM COBMECTHO.

4. Kaxgbm M3 COaBTOPOB BMpaBe CaMOCTOSTENbHO MPUMHMMAaTb Mepbl MO 3awuTe CBOMX NpaB Ha
n3obpeTeHne, None3Hy Moaesb U NPOMbILNEHHbI 06pa3sed,.

Crtatba 1349. O6bexTbl NATEHTHbLIX NpaB

1. O6bekTamum naTeHTHbIX nNpaB SBASAKOTCA pe3ynbTaTbl WHTENNEKTyanbHOW  OeATenbHOCTU B
Hay4HO-TEXHUYECKON cdepe, OTBeYalLLMe YCTaHOBNEHHbIM HacToaLwmnm Kogekcom TpeboBaHUsAM K nsobpeteHmam
W NOmMesHbIM MOAENAM, W pes3ynbTaTbl MWHTENNeKTyanbHOW [OeATEeNbHOCTM B cdepe  XyOaoKEeCTBEHHOro
KOHCTPYMpOBaHWS, OTBEYaloLMe YCTAHOBMEHHbIM HacTosawmM Kogekcom TpeboBaHWAM K MPOMBILNEHHBIM
obpasuam.

2. Ha wn300peTeHusi, cogepxaline CBEAEHUS, COCTaBMSOWME TOCYyAAPCTBEHHYK TalHy (CEKpeTHble
n3obpeTeHuns), NonoxeHWst HacToswero Kogekca pacnpocTpaHsiloTCA, €eCcnM  MHOe He NpeaycMOTPEHO
cneunanbHbiMM npasunamu ctaten 1401 - 1405 Hactoswero Kogekca M nsgaHHbIMM B COOTBETCTBUM C HUMU
WHbIMW NPaBOBLIMY aKTaMMm.

3. [lonmesHbiM wmModensM W MNpPOMbIWAEHHbIM obpasuam, cogepXawum CBedeHus, CocTaBnsawLwmne
rocy4apCTBEHHYIO TalHy, NpaBoBasi OXpaHa B COOTBETCTBUM C HacTodAw MM Kogekcom He npegocrasnseTcs.

4. He moryT 6bITb 0O6BbEKTamMu NaTeHTHbIX Npas:

1) cnocoBbl KNOHNPOBAHMSA YENOBEKA;

2) cnocobbl MoAMMUKaLMM FEHETUYECKON LLeNOCTHOCTY KIEeTOK 3apOAbILLEBON NIMHUM YENOBEKa;

3) ncnonb3oBaHMe YenoBeyYecknx IMOPNOHOB B MPOMBILLNIEHHBIX U KOMMEPYECKUX LEnsX;

4) vHble peLleHusi, NpoTUBOpeYaLLme obLLECTBEHHBIM MHTEpecaM, NPMHUUNaM ryMaHHOCTU U MOparnw.

Cratba 1350. YcnoBusi naTeHTOCNocoBHOCTM M30bpeTeHms

1. B kauyecTtBe u300peTeHMs oxpaHSeTCs TexHuWYeckoe pelleHne B mnobon obnact, oTHocsAweecs K
npoaykTy (B 4acTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaMMy MUKPOOPraHuama, KynbType KNeTOK pacTeHuMn Wnu
XMBOTHbIX) Unu cnocoby (mpoueccy OCYLLECTBIEHUs OEeWCTBUA Hag matepuanbHbiM OB6bEeKTOM C MOMOLLbHO
MaTepuanbHbIX CPEACTB).

N30b6peTeHno npegocTaBnsaeTcs NpaBoBasi oxpaHa, ecriv OHO SBMSETCH HOBbIM, MMeeT u3obpeTaTenbCKkin
YPOBEHb U NPOMBILLSIEHHO MPUMEHUMO.

2. N306peTeHne ABNSETCH HOBbIM, ECIIN OHO HE M3BECTHO U3 YPOBHSA TEXHUKM.

N306peTeHre nmeeT n3obpeTaTenbCkuii ypoBEeHb, €Cnu ANg cneunanucta oHo SBHbIM 06pa3oM He cregyeT
N3 YPOBHSA TEXHUKMN.

YpoBeHb TeXHWKWN BkNtoyaeT nobble CBeAeHus, cTaBluine oOLefoCTyMHbIMM B MUMpe A0 AaTbl npuoputeTa
n3obpeTeHus.

Mpu ycTaHOBNEHNV HOBU3HbI M3006peTEHMS B YPOBEHb TEXHMKM TakkKe BKMOYaOTCS Npu ycnosun ux bonee
paHHero npuopuTteTa BCce nofaHHble B Poccuiickon ®efepauun Apyrumu nuuammn 3asiBku Ha Bblgadvy naTteHToOB Ha
n306peTeHns n nonesHble MOA4ENU, C JOKYMEHTaMU KOTOPbIX BpaBe 03HaKoOMUTbCA Ntoboe nmuo B COOTBETCTBUM
C nyHKkToM 2 ctatbu 1385 nnu nyHktom 2 ctatbn 1394 HacTodwero Kogekca, n 3anateHToBaHHble B Poccuiickom
depepaymmn n3obpeteHns u nonesHblie MoLEeNMW.

3. PackpbiTve wuHdpOpmMaumm, OTHOCSLIENCS K M300peTeHuto, aBTOpoOM M300peTeHus, 3asBuTenem wnu
noObIM NULOM, MOMYYMBLUMM OT HUX NMPSIMO MITM KOCBEHHO 3Ty WH(OpMauuio, B pe3yrnbTaTe Yero cBedeHus o
CYLLHOCTW u3obpeTeHuns ctanu obwenoCTynHbIMK, HE ABMASEeTCA 06CTOATENbCTBOM, NPENATCTBYIOWMM NPU3HAHUIO
naTeHTOCNOCOBHOCTM N306peTeHns, Npu YCroBUK, YTO 3asiBKa Ha Bblgady nateHTa Ha us3obpeTeHue nogaHa B
heaepanbHbI OpraH UCNOSIHUTENBHOW BMAcT NO MHTENNEKTyarnbHON COGCTBEHHOCTY B TeYeHne LeCcT MecsLeB
CO AHA packpbiTua MHpopMauun. bpemsa gokasbiBaHWA TOro, YTO 0BCTOATENbCTBA, B CUITY KOTOPbIX packpbiTue
nHdopMauMnm He nNpenAaTcTByeT MpPU3HaHWIO NaTEeHTOCMOCOOHOCTM WU306peTeHus, UMenu MecTo, NEeXWUT Ha
3asaBuTEne.

4. WN3obpeTeHne £ABNSETCA MNPOMbBIWMAEHHO MPUMEHUMbIM, €CNM OHO MOXeT OblTb MWCMONb30BaHO B
MPOMBbILLIIEHHOCTHN, CENbCKOM XO3ANCTBE, 3[4paBOOXPaHEHUW, APYrMx OTpacrsax SKOHOMMUKA UMM B couMarbHON

chepe.
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5. He aBnsatoTca nsobpereHmamu:

1) oTKpbITUS;

2) Hay4Hble TEOpMM U MaTeMaTu4eckne MeToapl;

3) pelueHusi, KacalolimMecs TOMbKO BHEWHEero Buaa M3OeNnui W HanpaerfeHHble Ha YAOBNETBOPEHUE
acTeTu4eckux notpebHocTen;

4) npaBuna u MeTOAbl Urp, UHTENNEKTYanbHON UM XO3ANCTBEHHON OEATENBHOCTY;

5) nporpammsbl gns 9BM;

6) pelLeHus, 3akrnovatoLLmMecst TONbKo B NpeacTaBneHun nHpopmauun.

B cooTBeTCTBUM C HACTOALMM MYHKTOM WCKMOYAETCA BO3MOXHOCTb OTHECEHUSI 9TUX OOBEKTOB K
n3obpeTeHnsaM TOMbKO B Cnyyae, Korga 3asBka Ha Bblgady naTeHTa Ha M3obpeTeHne KacaeTcsa aTMX OOBbEKTOB Kak
TaKoBbIX.

6. He npepocTaBnsieTcs npaBoBas oXxpaHa B Ka4ecTBe M300peTeHus:

1) coptam pacteHuid, NopoaaM XMBOTHbIX M BMOMOrMyecknm cnocobam mx NOryYyeHus, 3a WUCKIIYEHMEM
MUKpobuonormyeckux cnocoboB 1 NPOAYKTOB, NOMYYEHHbLIX TaKMMK cnocobamu;

2) TONOMNOrMAM MHTErpanbHbIX MUKPOCXEM.

Ctatbs 1351. YcnoBus naTeHToCcnocoOHOCTM Nofe3Hon Moaenm

1. B kauecTBe NONE3HON MOAENM OXPAHAETCA TEXHUYECKOE peLLEHNE, OTHOCSLLEECS K YCTPONCTRY.

lMonesHon mogenu NpeaoCTaBnsieTCs MpaBoBasi OXpaHa, €Crnyv OHa SIBNSeTCA HOBOW M MPOMbILLIIEHHO
NPUMEHNMOWN.

2. NonesHas Mofenb ABNAETCA HOBOMW, €CNN COBOKYMHOCTb €€ CYLLEeCTBEHHbIX MPU3HAKOB HE M3BECTHAa M3
YPOBHS TEXHUKM.

YpoBeEHb TEXHMKN BKMOYaET onybrMkoBaHHbIE B MUpPE CBEAEHUSI O CPeACTBax TOro XXe Ha3HAYeHUus, 4YTo 1
3asBNeHHas nonesHas Mogenb, U ceeaeHns 06 nx npumeHenun B Poccuiickon degepauum, ecnvm Takme CBeAeHUs
cTanu obLeaoCTyNHbIMU A0 AaTbl NpUopuTeTa None3Hon Moaenu. B ypoBeHb TEXHMKU TakkKe BKIHOYAOTCA Npwu
ycnoBumn ux 6ornee paHHero npvoputeTa Bce NofaHHble B Poccuiickon degepauuy ApyruMy nuuaMuy 3asiBkM Ha
Bblgayy naTeHTa Ha uU300peTeHus U nornesHble Modenu, ¢ JOKYMEHTAMU KOTOPbIX BrpaBe 03HaKoMUTbCS noboe
nMUo B COOTBETCTBUU C NyHKTOM 2 cTtatbu 1385 unu nyHktom 2 ctatbn 1394 HacTosiwero Kopekca, wu
3anateHToBaHHble B Poccuiickon ®egepauumn n3obpeteHns n nonesHble Moaernu.

3. PackpbiTne nHdopmaumm, OTHOCALIENCS K NONE3HON Moaenu, aBTOpOM MOSIE3HON MoAenu, 3aaBuUTenem
unu nobbiM NMLOM, NONYYMBLUMM OT HUX NPSMO UMM KOCBEHHO 3Ty MHGOPMAaLMIO, B pe3ynbTaTe Yero CBeAeHus o
CYLLHOCTM MONIE3HOW MoAenu cranu obLWeaoCTYNHbIMKU, He SABNAETCA OOCTOSATENbCTBOM, MPEnATCTBYHOLLINM
NPU3HAHUIO NATEHTOCNOCOBHOCTU NOME3HON MoAeNu, NpU YCroOBUK, YTO 3asBKa Ha Bblayvy NaTeHTa Ha Noe3Hyro
MoZenb nodaHa B dyefeparnbHbii OpraH WMCMOMHUTENBHOW BACTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM B
TeYeHne LEeCTU MeCcsLEeB CO OHSA pacKpblTua nHdopmMaumn. bpemsa gokasbiBaHWs TOro, YTo OOGCTOATENLCTBA, B
CUIy KOTOPbIX pacKpbiTUe MHOPMaLUM He NPENATCTBYET MPU3HAHUIO NATEHTOCMOCOOHOCTMN MONE3HON Moaenwu,
VMenn MecTo, NeXUT Ha 3asaBUTene.

4. MNonesHas modenb SBNSAETCSA MPOMbILWIIEHHO MPUMEHMMOW, €CNN OHa MOXET ObiTb WMCMNonb3oBaHa B
NPOMbILUNIEHHOCTUN, CENbCKOM XO3SMCTBE, 34paBOOXPaHEHUU, OPYruxX OTpacCnsaX SKOHOMUKW UMM B couuanbHOMW
chepe.

5. He npepocTaBnsieTcst npaBoBasi oxpaHa B KadecTBe None3HoOn Moaenu:

1) pelwweHusmM, KacatowwmMMcs TOMbKO BHELUHEro BuOa W3OENUn U HarnpaBfieHHbIM Ha YAOBMETBOPEHME
acTeTnyeckmx notpebHocTen;

2) TOMONOrMsaM UHTErparnbHbIX MUKPOCXEM.

CraTbsa 1352. YcnoBust naTeHTOCNOCOBHOCTH NPOMBbILLNIEHHOTO 06pasua

1. B kayecTBe NMPOMbILLNEHHOrO obpasla OXpaHAETCA XYO0XKeCTBEHHO-KOHCTPYKTOPCKOE peLleHue u3aenus
MPOMBbILLNIEHHOIO UMW KyCTapHO-PeMeCeHHOro Npon3BoACTBa, onpeAensiolee ero BHELLHWI BUA,.

MpombilneHHoMy 06pasLly NpeaocTaBnseTcs NpaBoBas oxpaHa, eCriv Mo CBOMM CYLLECTBEHHbIM MpU3HaKkam
OH AABNSIETCA HOBbIM Y OPUTMHANBHbIM.

K cyllecTBeHHbIM Mpu3HakaM MPOMbILMIEHHOr0 obpasua OTHOCATCA MpuU3HakW, onpedensoliue
acTteTMdeckne u (UnNM) SproHoMmyeckne OCODEHHOCTU BHELWIHero Buaa W3genusl, B YacTHOCTM dopma,
KOH(Urypaumsl, OpHaMEHT 1 COYeTaHne LBETOB.

2. TpombilWneHHbI obpa3sel, ABMSETCA HOBbIM, €CINM COBOKYMHOCTb €ro CYLLECTBEHHbIX MPU3HAKOB,
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Haweawmnx OTpaXeHWe Ha Uu3obpaxeHusaX W3Oenns U NpuBeAeHHbIX B MepeyvHe CYLEeCTBEHHbIX NPU3HaKoB
NPOMbILLNIEHHOro obpasua (NyHKT 2 ctaTbn 1377), He n3BecTHa U3 CBEAEHWUW, CTaBLUMX 0bLLEeAOCTYNHBIMU B MUPE
00 AaTbl npyopuTeTa NPOMbILLNIEHHOro obpasua.

lMpu ycTaHOBNEHMU HOBU3HbLI MPOMBILIIEHHOIO O0pasua Takke Y4MTbIBalOTCS MNpu ycrnoBum ux Oornee
paHHero npuopuTeTa Bce nogaHHble B Poccunckon depgepauun Opyrumu nvuamu 3asiBKM Ha MPOMBbILIIEHHbIE
0b6pasubl, C JOKYMEHTaMM KOTOPbIX BNpaBe 03HaKoOMUTbCS Ntoboe NULo B COOTBETCTBUM C MYHKTOM 2 cTtatbn 1394
HacTosiwero Kogekca, n 3anateHToBaHHble B Poccuiickon defgepauunm npombilLieHHble 0bpasLbl.

3. MNpombILneHHbI 0bpa3sel, ABMSETCS OpUIMHanbHbIM, €CNN €ro CyLLECTBEHHbIE NPU3HaKM ODOYCnoBMEHbI
TBOPYECKMM XapakTepoM 0COBEHHOCTEN n3aenusi.

4. PackpbiTve uWHOpMaUUK, OTHOCALLENCA K MPOMbILNIEHHOMY 00pasly, aBTOPOM MPOMbILLIIEHHOMO
obpasua, 3asgsutenem unu NobbIM NMUOM, MOMAYYMBLUMM OT HUX MPSAMO WM KOCBEHHO 3Ty WHAOpMauuio, B
pesynbTarte 4Yero CBeAeHWs O CYLIHOCTU MPOMbIWNEHHOro obpasua ctanu obwenoCTynHbIMKU, He SBMseTcd
0BCTOATENLCTBOM, NMPENATCTBYOWMM NPU3HAHUIO NAaTEHTOCMOCOBHOCTM NPOMBILLMEHHOrO obpasua, npu ycnosum,
YTO 3asiBKa Ha Bblgayy MaTeHTa Ha NPoOMbIWEHHbIV 0bpa3ey nogaHa B chefepanbHbli OpraH UCMOMHUTENBHON
BMacTMW N0 MHTEMNMEKTyanbHOW COOCTBEHHOCTU B TEYEHNME LLIECTU MECSALEB CO OHA pacKpbiTUsi MHopmaunn. bpemsi
OOKa3blBaHUA TOrO, YTO OOCTOATENLCTBA, B CUITY KOTOPBIX PacKpbiTUe MHpOpMaUun He NpensaTCTBYET MNPU3HAHUIO
NaTeHTOCNoCOBHOCTM NPOMBILLNIEHHOIo obpasua, MMenu MecTo, NIEXUT Ha 3aaBuTene.

5. He npegoctaBnseTcsa npaBoBasi oxpaHa B ka4eCTBE NPOMbILLNIEHHOro obpasua:

1) peeHunsam, o0yCnoBNEeHHbIM UCKIMIOYUTENBHO TEXHNYECKON DYHKLNEN U3OEeNus;

2) obbekTaM apxuTeKTypbl (KpOMEe MarblX apXUTEKTYpPHbIX (DOPM), MPOMbILLIIEHHbLIM, TMAPOTEXHUYECKUM U
APYrMM CTaunoHapHbIM COOPYXKEHUAM;

3) obbeKkTam HeyCTONYMBON HOPMbI U3 XKUAKUX, ra3006pasHbIX, ChIMyYnX UM UM Nogo6HbIX BELLECTB.

Cratba 1353. [ocygapcTBeHHasi perncrpaumsi M300peTeHun, nonesHbIX MoAenem WM MNPOMbILUNEHHbIX
obpasuos

WckntounTenbHoe npaBo Ha M306peTeHMe, NONE3HY0 MOAENb MU NPOMbILLSIEHHBIN 06paseL, NpusHaeTcs U
oXpaHsieTcs NpY YCNOBMW FOCYAapCTBEHHONM perncTpaumm COoTBETCTBYHOLLMX N306peTeHUs], Mone3Hon Mogenu unm
NnpoMbILLNeHHOro obpasua, Ha OCHOBaHWM KOTOPOW dedepanbHbli  opraH WCMOMHMTENbHOW BRactTu Mo
WHTENNeKTyanbHoW COGCTBEHHOCTW BblAaeT MaTeHT Ha M306peTeHue, MOonesHyt MoAenb UMM MPOMbILISIEHHBIN
obpaseu,.

CraTbsa 1354. NaTeHT Ha n3obpeTeHre, NoMNe3Hyo Modernb UM NPOMbILLNEHHbIA 06pasey,

1. MaTteHT Ha u3obpeTeHne, NONE3Hy Modernb UNM MPOMbIWNEHHbIN OoBpasel yaocToBepsieT npuopuTeT
n306peTeHns, nNonesHom Mogenu Wnv npoMbilNeHHOro obpasua, aBTOPCTBO M UCKMOYUTENbHOE MNpaBo Ha
n3obpeTeHne, NONe3Hy MoAerb UM NPOMbILLINEHHbIN obpaseL.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha u300peTeHWe WnM MNomMesHylw Modenb npefocTaBnaeTca Ha
OCHOBaHUM naTeHTa B oObeme, onpedenseMoM cogepxallencs B naTteHTe copmynon unsobpeteHns wnm
COOTBETCTBEHHO Mone3Hon modenu. [ns TonkoBaHus dopmynbl M3o0OpeTeHns u dopmynbl NOMe3Hon Mozenu
MOrYT UCMOSb30BaTbCA onucaHme u Yeptexu (MyHKT 2 ctatbh 1375 1 nyHKT 2 ctatbn 1376).

3. OxpaHa nHTenmneKkTyanbHbIX NPaB Ha NPOMbILLSIEHHBIA 06pa3eL, NpeaoCcTaBnsAeTcs Ha OCHOBaHUM NaTeHTa
B obbeme, onpegenseMoOM COBOKYMHOCTbIO €ro CyLEeCTBEHHbIX MPU3HaKoB, HaleAdWwWx OTpaXeHue Ha
n306paxeHnsaxX n3genms 1 NpUBEAEHHbIX B MepPeYHe CyLLeCTBEHHbIX MPU3HAKOB NPOMBILLNIEHHOro obpasua (MyHKT 2
ctatbn 1377).

Cratba 1355. [NocygapCTBEHHOE CTUMYNMPOBAHUE CO34aHMS M UCMONb30BaHMA M300pPETEHMI, MOME3HbIX
MoZEenen 1 NPOMbILLNEHHbIX 06pa3LoB

locynapcTtBO  CTUMyNUpyeT CO34aHMe W WUCMOoNb30BaHME U300peTeHun, MOMe3HbiXx Mogenen U
NPOMbILIIEHHbIX 00pasLoB, NpedocTaBrsieT MX aBTopaMm, a Takke naTeHToobnagatensiM W nuueH3uaTam,
NCMNOMNb3YyOLWMM COOTBETCTBYIOLLME M30OPETEHUSs, NMONME3HblIE MOAENW WU MPOMBIWEHHbIE 00pasLbl, NbroThl B
COOTBETCTBUM C 3aKoHogaTenbcTBOM Poccuiickon ®enepaumn.

§ 2. MaTeHTHbIE NpaBa
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Cratba 1356. NpaBo aBTOpCTBa Ha U30bpeTeHme, NONe3Hy Moaernb UM NPOMBbILLIIEHHbIW obpa3sey,

I'IpaBo aBToOpCTBa, TO €CTb nNpaBO TMNpu3dHaBaTbCA aBTOPOM M306peTeHMFI, noniesHon Moaenn unm
NPOMbILLUJIEHHOIO o6pa3u,a, HeoT4vyXXgaemMo MU HenepegaBsaemMmo, B TOM 4UCIE Npu nepengade gpyromy nuuly wunm
nepexoge K HemMy MUCKIMHYUTENTbHOIO npaBa Ha VI306peTeHVIe, NOoJN1e3HYyK Moaesb Unn HpOMbILUﬂeHHbIVI o6paseu, n
npu npegocTtasiieHnn apyroMmy nuuy npasa ero ncnosyib3oBaHuA. OTkas oT 3TOoro npaBa HUYTOXKEH.

Cratba 1357. lNpaBo Ha nony4veHne naTteHTa Ha M300peTeHue, MONe3Hyr MOAENb UNN NPOMbILLMEHHbIN
obpasey

1. MNpaBo Ha nonyyeHWe naTeHTa Ha M30bpeTeHue, MOMe3Hyl MoAeNb WM MPOMbIWNEHHbIM obpa3sel
nepBoHaYvarnbHO NPUHAANEXUT aBTOPY N3obpeTeHmns, NoNe3HoN Moaeny unu NPoMbILLIEHHOro obpasua.

2. lNpaBo Ha nony4eHne nNateHTa Ha n3obpeTeHne, NONe3Hy MOAENb UMW MPOMbILLINEHHbIV 0bpasel, MOXeT
nepenTn K gpyromy nuuy (npaBonpeemMHuKy) unn OblTb emMy NepedaHo B Cry4asdx M MO OCHOBaHMAM, KOTOpble
yCTaHOBMEHbI 3aKOHOM, B TOM YMCIe B NOPSiAKE YHUBEPCAbHOIO NpaBoNpeeMcTBa, Unm no AoroBopy, B TOM Yncne
no TpygoBOMY AOrOBOPY.

3. HoroBop 00 oOT4YyXgeHUM npaBa Ha MoNydeHue nateHTa Ha u3obpeTeHue, MOMe3Hyl MoAeNb unu
NPOMbILLIIEHHbIA 0bpa3sel OomkeH ObiTb 3akM4YeH B NUCbMeEHHOW dopme. HecobniogeHne nnucbMeHHOW hopMbl
BMNeYyeT HeOeNCTBUTENbHOCTL 4OroBOpa.

4. Ecnn cornaweHMemMm CTOPOH AoroBopa o6 OTYyXAEeHMM MpaBa Ha MonydeHue nateHTa Ha nsobpeTeHue,
MOne3Hy Mogenb MM NPOMbILLIMEHHbIA 0bpasel, He NPeayCcMOTPEHO UHOE, PUCK HenaTeHTOCnoCOBHOCTN HeceT
npuobpeTaTens Takoro npaea.

CraTbsa 1358. UcknioumTensHoe npaBo Ha n3obpeTeHne, NonesHyo Mmoaernb Unu NpombllneHHbIV obpasel

1. MaTeHToOONAgaTENO NPUHAANEXNUT UCKITHOUYUTENBHOE MPaBO MCMONb30BaHUSA M300peTeHusl, nonesHomn
MOLENW WUNN MNPOMBbILLIEHHOrO obpasua B COOTBETCTBUMM CO cTaTben 1229 HacToswero Kogekca nobbiM He
NpOTUBOPEYaLLMM 3aKOHY Cnocobom (UCKMIYUTENBbHOE MpaBO Ha W300peTeHue, MONe3Hyww MOLENb WK
NPOMBbILLIIEHHBIN 06paseL), B TOM 4ucre cnocobamu, NpefyCMOTPEHHbIMU MyHKTaMM 2 U 3 HACTOSILLEN CTaTbW.
MaTeHTOOBNaAaTeNnb MOXET pPacnopsKaTbCa UCKITYUTENBHLIM NPaBOM Ha M300peTeHne, MONE3HY MOAENb UMK
NPOMbILLIIEHHbI 00pasel,.

2. Wcnonb3oBaHMeM M300peTeHusi, NOMe3Hon MoAenu WNM MNpoMbILLNIEHHOro obpasua cunTaeTcs, B
YaCTHOCTH:

1) BBO3 Ha Tepputoputo Poccuickon depepaummn, M3roToBrneHne, NnpuMeHeHre, NpeanoxeHne o npogaxe,
npogaxa, WHOe BBeAEHWEe B rPaKOaHCKUMM OOOPOT UMM XpaHeHue Ans 3TUX Lenenm npoaykra, B KOTOPOM
NCNoONb30BaHbl M300peTeHne MM nonesHas mogenb, NMbo M3genusa, B KOTOPOM MCMOMb30BaH NMPOMBbILLMEHHbIN
obpaseu;

2) coBeplueHre OENCTBUIN, NPegyCMOTPEHHbIX NOAMYHKTOM 1 HacTOSLWEro NyHKTa, B OTHOLUEHWM NPOAYKTa,
MOMy4eHHOro HEMOCPEeACTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnv npogykT, nonyvaembli 3anaTeHTOBaHHLIM
cnocobom, SBNAETCA HOBbIM, WAEHTUYHBIA MNPOAYKT CYUTAETCA MONyYEHHbIM MyTEM  MCMOJIb30BaHUSA
3anaTeHTOBaHHOro cnocoba, NOCKOsbKY HE [OKa3aHO MHOE;

3) coBepLueHWe OEeNCTBUIN, NPegyCMOTPEHHbIX NOAMYHKTOM 2 HACTOSILLENO NMYHKTA, B OTHOLLEHMM YCTPOWCTBA,
npy  YHKUMOHUPOBAHUKN (3KCMyaTaumm) KOTOPOro B COOTBETCTBUM C €ro HasHaydeHMeM aBTOMaTU4eCKM
OCYLLIECTBSIETCS 3anaTeHTOBaHHbIN CNocoo;

4) ocyuiecTBrieHne crnocoba, B KOTOPOM UCMONb3yeTcs u3obpeTeHne, B HaCTHOCTU NYTEM NPUMEHEHUST 3TOrO
cnocoba.

3. N3o6peTeHre unu nomnesHas mMogerb MpPU3HAKTCS MCMONb30BaHHBIMU B MPOAYKTE MM cnocobe, ecnu
NPOAYKT COAEPXWT, a B crnocobe uCnonb3oBaH Kaxablh MNpuU3HaK W300peTeHUs unvM Mofie3HoM Moaenu,
NPVBEAEHHBLIN B HE3AaBUCUMOM NMYHKTE COAEPXKALLENCA B NaTeHTe hopMynbl M300peTeHNst UK NONE3HON MOAENM,
nnbo NpusHak, SKBMBANEHTHbIA MY W CTaBLUMIA U3BECTHBIM B Ka4eCTBe TakoBOro B JAHHOW obnact TEXHWKM 00
COBEpLUEHUS B OTHOLLEHMM COOTBETCTBYIOLLErO MpoayKTa Unu crnocoba AenNCTBUIA, NPEAYCMOTPEHHbLIX MYHKTOM 2
HacTosILEeln cTaTbu.

MpoMblLNeHHbI obpa3sel, NpU3HAETCA MCMOMb30BaHHLIM B M3Oenvu, ecnv Takoe u3genve coaoepXXuT Bce
CYLLIECTBEHHbIE MPU3HAKM MNPOMBIWIIEHHOrO obpasua, Haweflme OoTpaXeHue Ha U300paxeHusx usgenus m
NpyBEeAEHHbIE B NEPEYHE CYLLECTBEHHbLIX MPU3HAKOB NPOMBbILLIIEHHOro obpasua (NyHKT 2 ctatbn 1377).

Ecnv npu ucnonb3oBaHuM n300peTeHUs UNn MNONEe3HOW MOAENU UCMONb3YIOTCA Takke BCE MNPU3HAKW,
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npuBeAeHHbIe B HE3aBMCUMOM MYHKTE cofepallencsa B nateHTe hopmynbl ApYroro u3obpeteHus unu apyroun
nonesHon MoAdenu, a nNpyu MCNonb3oBaHUM NPOMbILLNEHHOrO obpasua - BCe Npu3Haku, NpMBeAEHHbIE B NepevHe
CYLLIECTBEHHbIX MPMU3HAKOB APYroro NpoMbIWIIEHHOro obpasua, gpyroe nsobpeTteHue, gpyras nonesHas mMoaenb
UNn Opyron NpoMbILLIEHHbIV 00pasel, Takke NPU3HaTCA UCMONb30BaHHbLIMM.

4. Ecnu obnagatensiMm nateHTa Ha ogHO M3obpeTeHne, OaHY NOME3HY0 MOAENb UM OAWH NPOMbILLSIEHHbIN
obpasey, siBnswTCA ABa M 6onee nvua, K OTHOWEHUSIM MEXAYy HUMU COOTBETCTBEHHO MPUMEHSIIOTCS MpaBuna
nyHktoB 2 u 3 crtatbh 1348 Hactoswero Kopekca He3aBMCUMMO OT TOro, SIBRsieTCA M KTO-nnbo u3
nateHToobnagaTtenen aBTOpoOM 3TOro pesynbTaTta MHTENSEKTYanbHON AeATENbHOCTHU.

Cratba 1359. [enctBusa, He SBNSAKOWMECS HapyLleHWMEM WCKMIYUTENbHOrO npaBa Ha wu3obpeTteHue,
nonesHy Moaernb NN NPOMbILLIIEHHbIV 06pasey,

He saBnsiTcA HapyweHMeM UWCKIIYMTENBHOTO MpaBa Ha uM3obpeTeHune, MnonesHyw Mogenb Unu
NPOMBbILLIIEHHbIN 0Opa3seL:

1) NpMMeHeHVe NpoAyKkTa, B KOTOPOM UCMOfb30BaHbl M300peTeHne unu nonesHas mMoaenb, Y MpUMEHeHne
n3genvs, B KOTOPOM MCMONb30BaH MPOMbIWIIEHHBIN oOOpasel, B KOHCTPYKUUW, BO BCMOMOraTeslbHOM
obopygoBaHuyn nMBO Npw 3KcnnyaTauMyM TPaHCMOPTHBIX CpeacTB (BOOHOro, BO3AYLIHOTO, aBTOMOOWIBHOrO W
)KEene3HOAOPOXHOro TpaHcrnopTa) UMM KOCMUYECKOW TEXHWMKU MHOCTPaHHbIX rocygapcTB MpU YCIOBMM, YTO 3TU
TpaHCMOPTHbIE CpeacTBa WM 3Ta KOCMUYECKasl TEXHWKA BPEMEHHO WU CMy4yalHO HaxoOATCA Ha Tepputopun
Poccuinckon ®epepaumyv u  ykasaHHble NPOAYKT WMAWM u3genve MNPUMEHSIOTCA WCKITIYUTENBbHO AN HYX4
TPAHCMOPTHLIX CPEeACTB WM KOCMUYECKOW TexHWkn. Takoe [encTBMe He MpU3HaeTcs  HapylueHuem
WCKMIOYUTENBHOMO MpaBa B OTHOLUEHMW TPAHCMOPTHbLIX CPeACTB MM KOCMUYECKOM TEXHUKM TeX WMHOCTPaHHbIX
rocygapcTtB, KOTOPble MPegoCTaBnsAloT Takne Xe npasa B OTHOLUEHUW TPAHCMNOPTHLIX CPeACcTB UM KOCMUYECKON
TEXHMWKW, 3aperncTpmpoBaHHbIX B Poccuiickon ®epepaumu;

2) npoBedeHne Hay4HOro uccrnegoBaHusA NpoaykTa unu crnocoba, B KOTOPbIX UCMOMb30BaHbl n306peTeHne
Unu nonesHas Mopenb, MO0 Hay4dHOro MCCNefoBaHWA W3LEenus, B KOTOPOM WCMOMb30BaH MNPOMbILIMEHHBIN
obpasel, NMboO NpoBefeHNe SKCNEPMMEHTA Hag TakKUMU MPOSYKTOM, CMOCOOOM 1nu n3genunem;

3) ucnonb3oBaHWe U3006peTeHUs, NOMEe3HOW MOLENU WU MPOMBbILWNIEHHOrO obpasua npu 4Ype3BbliHanHbIX
obcTodATenbeTBax (CTUXUAHBIX BeacTBusx, katacTpodax, aBapusix) C YBEAOMISIEHUMEM O TakOM MCMONb30BaHUM
naTeHToobnagarTens B KpaTtyanlmi CPOK M C NOCNEeAYOLLEN BbINATON eMy cCopasMepHO KOMMeHcaunm;

4) ncnonb3oBaHUe U300peTeHus, NONe3HOW MOLENU UNU NPOMbILLNIEHHOro obpasua Ans yAOoBMeTBOPeHMUs
NNYHBIX, CEMEWVHbIX, AOMALUHMX UMW UHbIX HE CBA3aHHbIX C NPeAnpuHUMAaTENbCKOW OESATENbHOCTBIO HYX4, ecnu
Lenblo Takoro MCNorb30BaHWUs He SBNSETCSA NOonyyYyeHne npubbiny unm goxoaa;

5) pa3oBoe U3roTOBMEHWE B anTekax Mo peuentam Bpayew NekapCTBEHHbIX CPeaCcTB C UCMOMb30BaHWEM
n3obpeTteHus;

6) BBO3 Ha TeppuToputo Poccuiickon depepauumn, npuMmeHeHne, NpearioxkeHne o npogaxe, Npogaxa, MHoe
BBEJEHME B TIpaXOaHCKMA OOOpOT MMM XpaHeHWe pAns 3TUX uenew npoAaykrta, B KOTOPOM MCMOJSb30BaHbl
n3obpeTeHne unu nomnesHas mogenb, NMMdo U3genus, B KOTOPOM UCMONb30BaH MPOMBILWMEHHBIA obpasel, ecnu
3TOT MPOAYKT UNWN 3TO M3genue paHee ObiNu BBeAEHbI B rpaxaaHCkuin obopoT Ha TeppuTopum Poccuiickom
depnepaummn nateHToobnagarenemM unu MHLIM NNLIOM C paspeLLeHnsi NnaTeHToobnagarens.

Cratbs 1360. Ncnonb3oBaHne n3obpeTeHusi, None3Hon Moaenu Unn NpoMblLLIeHHOro obpasua B MHTepecax
HauuMoHanbHom 6e3onacHocTn

MpaButenbctBo Poccuiickon depgepaumm uMeeT NpaBo B MHTepecax 000pOoHbl 1 6e30nacHOCTM pas3peLunTb
MCNONb30BaHNE  M300peTeHnsi, MOones3HoW MOAenn UM MNpPOMBbIWIIEHHOrO ob6pasua 6e3  cornacusi
naTteHToobnagatens ¢ yBedoMiieHMEM ero o6 3TOM B KpaT4yalluMi CPOK U C BbINSaTOA emy copa3mMepHOn
KOMMneHcauuu.

Cratba 1361. lNpaBo npexaenonb3oBaHUs Ha M300peTeHue, NONEe3Hyl MogeNlb UMU NPOMbILEHHbIV
obpasey

1. Iluyo, KoTopoe Ao AaTthl NpuopuTeTa U306pPeTEHUs, MONe3HON Mogenyu UnM NpomblwrieHHoro obpasua
(ctatbm 1381 un 1382) pobpocoBecTHO ucnonb3oBano Ha Ttepputopum Poccuiickon degepaumm cosgaHHoe
He3aBUCMMO OT aBTOpa TOXOECTBEHHOE pELUEHWE WNnuM caenano HeobxoduMble K 3TOMY MPUrOTOBIEHMS,
COXpaHsieT NpaBo Ha AanbHelwee 6e3B03Me3qHOE UCMONb30BaHME TOXAECTBEHHOIO pelleHus 6e3 paclumpeHns
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obbema Takoro NCnonb3oBaHMs (NPaBo NPeXxaenonbL30BaHns).

2. NMpaBo npexaenons3oBaHNsa MOXeT BblTb NepefaHo ApyroMy nuuy TOMbLKO BMECTE C Npeanpusatvem, Ha
KOTOPOM MMENI0 MECTO WCMOSIb30BaHWE TOXAECTBEHHOrO pelleHns unu Obinu caenaHbl HeOOXOAMMbIE K 3TOMY
MPUroTOBMNEHMS.

Cratba 1362. TNpuHyguTenbHasi NMUEH3Us Ha un3obpeTeHue, MNONe3Hyl MOAENb WU MPOMbILLIEHHbIN
obpasey

1. Ecnu n3obpeTeHne unu npombIlLINEeHHbIN obpaseL, He ucnonb3yeTcd Mo HeLOCTaTOYMHO UCMONb3yeTCH
naTteHToobnagarenem B Te4eHUe YeTblpex NeT Co AHA Bbl4ayun NaTeHTa, a nonesHas MoAernb - B Te4eHne Tpex net
CO AHSA Bblgaydu naTeHTa, YTO NPUBOAUT K HEAOCTAaTOYHOMY NPEANIOXKEHNIO COOTBETCTBYIOLLMX TOBApOB, paboT nnm
yCNnyr Ha pblHKe, noboe nNuuo, xenarwLliee 1 roToBoe UCMNONb3oBaTh Takue n3obpeteHne, NonesHy MOAENb Unm
NPOMbILWIEHHBbIN OBpasew, Npu OTkase naTteHToobrnagatens OT 3aKM4YeHus € 3TUM JNULOM fMLEH3MOHHOro
JOroBopa Ha YCIOBMSIX, COOTBETCTBYIOLLMX YCTAHOBUBLLUEWCS MpaKTMKe, BnpaBe oOpaTuTbCA B CyA4 C UCKOM K
nateHToobnagarento O NpPefoCTaBMEeHUN MNPUHYAUTENBHOW NPOCTOM  (HEUCKIMHOYUTENBHOW) NULEH3UM  Ha
ncnonb3oBaHue Ha Tepputopun Poccuiickon ®eaepaunm n3obpeTeHns, None3Hon MoAENM U NPOMbILLIIEHHOTO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeanaraemble UM YCMOBWUsSi MPeaoCTaBleHnst eMy
TaKoOW INMUEH3MK, B TOM 4ucre obbeM MCMONb30BaHMSA M3006peTeHus, None3Hon MOLENU UMN MPOMbILLIIEHHOIO
obpasua, pasmep, NOpPSO0K U CPOKU MNaTexen.

Ecnn nateHTtoobnapgatenb He JoKaXeT, YTO HEMCNONb3OBaHWE UMW HEJOCTAaTOMHOE WCMOMb30BaHWE UM
n306peTeHns, NoNe3Hon Mogeny Unu NpombIwneHHoro obpasua obycnoBneHo yBaXKuTernbHbIMU NpUYNHaMK1, Cya
NPMHUMAaeT pelleHve O NPegoCTaBMeHUN NUUEH3WM, yKasaHHOM B ab3aue nepBOM HacToAWEero nyHkra, u ob
ycnosusix ee npepoctaBneHns. CymmapHbIn pasmep nnaTexen 3a Takylo NMUeH3No SOMKeH BObiTb YCTaHOBMNEH B
peLleHnn Cyaa He HKe LeHbl NMUEeH3nn, onpeaenseMon npy cpaBHMMbIX 06CToATeNbCTBAx.

Jenctene npuHyanTEnbLHON NPOCTON (HEUCKNIOYNTENBHOW) NULEH3UN MOXET ObiTb NpekpaLleHo B cygebHom
nopsiake No UCKy nateHToobnagaTensi, ecnu o6cToATENbLCTBA, 00YCNOBUBLUNE NPEAOCTABIEHNE TAKOW NULIEH3NN,
nepecTaHyT CyLLeCcTBOBaTb U UX BO3HUKHOBEHNE BHOBb MasioBepOATHO. B aTom cnyvae cyq ycTaHaBnNMBaeT CPOK U
NnopsiAoK MpeKpaleHns MPUHYOUTENbHOW MNPOCTOM (HEUCKMIOYUTENBHOM) NULEH3UM M BO3HUKLWIWX B CBA3W C
nony4yeHneM 3TON NULLEH3UN MPaB.

MpepocTtaBneHne B COOTBETCTBMM C MpaBWiaMyM HacCTOSILLEro MyHKTa MNPUHYAMTENBHOW NPOCTOM
(HEUCKNIOYUTENBHOM)  NULEH3UM  Ha  WUCMONb30BaHWE  M300pEeTEeHWsi,  OTHOCALLErocs K  TEXHONOrmu
NonynpoBOAHWNKOB, JOMYCKaeTCA UCKMIOYUTENBHO AN er0 HEKOMMEPYECKOro NCMOMb30BaHNSA B rocy4apCTBEHHbIX,
OOLLECTBEHHBIX U MHbIX NMYOMWYHBIX WHTEpecax Wnu Ansi U3MEHEHUS MOSIOKEHUs, KOTOPOe B YCTaHOBIIEHHOM
nopsigke NpM3HaHO HapyLlaLwum TpeboBaHusa aHTMMOHOMOMBHOIO 3akoHoaaTenscTBa Poccuiickon degepaumm.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnu nateHToOGnapgaTenb He MOXET MWCMONb3oBaTb WM3006peTeHWe, Ha KOTOpoe OH umeeT
UCKMIOYNTENBHOE NPaBoO, He Hapylwasi npu 3ToM npaB obrnagatens Apyroro naTeHta (MepBOro nateHTa) Ha
n3006peTeHne NNy NONe3Hylw MOAENb, OTKa3aBLUErocs OT 3aKIHYEHWUs! NULEH3MOHHOIo OOroBopa Ha YCMoBWSX,
COOTBETCTBYHLLUMX YCTAHOBUBLLEWCS NpakTuke, obnagarens naTeHTa (BTOPOro nateHTa) uMeeT npaBo obpaTuTbCs
B Cyd C wuckoM K obnagatento nepBoro naTeHTa O NpedocTaBfieHMM  MPUHYOUTENbHOW  MPOCTOM
(Heuckn4YUTENLHOM) NULIEH3NM Ha MCMOMNb30oBaHWe Ha TeppuTopun Poccuiickon Pepepaumm n3obpeTteHnsa unm
nonesHon Mmoaenu obnagaTensi NepBoro nareHTa. B nckoBoM TpeboBaHUm JOIMKHBI ObITh YKka3aHbl NpegnaraemMolie
obrnagateneMm BTOPOrO MaTeHTa YCMNOBWUS MNPEAOCTaBMEHUS €My TakoW mnuUEeH3MM, B TOM u4ucre obbem
MCMONb30BaHWUs U300peTeHnMs wnu MOne3HoM MOAenu, pasMep, Mnopsgok M Cpoku nnaTtexen. Ecnm ator
naTteHToobnagartenb, MMEKLWMA UCKITIYUTENBHOE NPaBO Ha Takoe 3aBMCMMOE M306peTeHue, JOKaXeT, YTO OHO
npencraBnseT cobON BaXKHOE TEXHUYECKOE AOCTMKEHNE N MMEET CYLLECTBEHHbIE 9KOHOMUYECKME NMpenMyLLecTBa
nepeg u3obpeTeHVeM wunu nonesHow mogenbto obnagaTens MepBOro nateHTa, Cyd MNPUHUMAaeET pelleHne O
NpeAoCTaBneHUN eMy MPUHYAUTENBHOW NPOCTON (HEUCKMIOUMTENBHOM) NULEeH3uK. [onyyeHHoe No 3TON NNLEH3UK
NpaBoO UCMOMb30BaHNsSI U300peTEHMS, OXpaHsieMoe MePBLIM NaTEHTOM, HE MOXET ObiTb NepefaHo OPYruM nuuam,
KpoMme criydasi OTYYKAEHWNsi BTOPOro naTeHTa.

CymmapHbI pa3mep nnaTtexen 3a MNPUHYOUTENbHYI0 MPOCTYH (HEUCKMIOUUTENbHYO) JIMLEH3UI0 OOMKEH
ObITb YCTAHOBIEH B PELUEHUN Cyaa HE HWXKE LieHbl NTMLEH3MU, OnpeaensaeMon npyu cpaBHUMbIX 0B6CTOATENbLCTBAX.

B cnyyae npegocTtaBneHuss B COOTBETCTBUM C  HACTOSLUMM MYHKTOM MNPUHYAMTENBHOW MNPOCTOM
(HenckMUYUTENBHOM) NUUEH3MM obnagaTtenb naTteHTa Ha u3obpeTeHMe WM MONe3HyK MoAenb, NpaBO Ha
NCMNOMb30BaHMe KOTOPbIX NPegoCTaBEeHO Ha OCHOBAHWM YKa3aHHOW NULIEH3UN, Takke MMEET NpaBo Ha NonyyYeHne
NPOCTOW (HEUCKMOUYUTENBHOM) NMULIEH3UN Ha UCMONb30BaHNE 3aBNUCUMOIo N300pEeTEHUs, B CBA3U C KOTOPbIM Obina
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BbldaHa MpuHyauMTenbHad npocTas (HEUCKMYUTENbHAs) JUMUEH3UA, Ha  YCNOBUSIX, COOTBETCTBYIOLLMX
YCTaHOBMBLLEWCS NPaKTUKe.

3. Ha ocHoBaHuu pelueHnsa cyga, NpeayCMOTPEHHOro nyHkTamyn 1 u 2 HacTosiwen ctaTbn, deaepasbHblit
OpraH WCMOMHUTENBbHOW BNAcTM MO MWHTENeKTyanbHOW COOCTBEHHOCTW OCYLLECTBASET T[OCY4apCTBEHHYIO
permcTpaumio NpUHYAMTENBHOW NPOCTON (HEUCKIIOUUTENBHON) NNLEH3NN.

Cratba 1363. Cpokm [eNCTBUSA WUCKINIOUMTENbHBIX MNpaB Ha M300peTeHune, MOMe3Hyl Mogenb W
NPOMBILLIIEHHBIN 06pa3eL

1. Cpok gencTBms UCKNIOYMTENBHOrO Npaea Ha u3obpeTeHne, NONe3Hy MOAENb, MPOMbILLNEHHbIN obpa3seLl,
W yOOCTOBEPSIOLLEro 370 MpaBO MaTeHTa MCYMCMSETCS CO OHA Nodayn nepBOHaYanbHOM 3asiBKUM Ha Bblaady
nateHTa B dpeepanbHbiil opraH UCMONHUTENBbHON BNACTU NO MHTENNEKTyarnsHON COBCTBEHHOCTM N NPU YCROBUM
cobntogeHnst TpeboBaHWI, YCTAHOBIEHHbIX HAacTosAwmMM Kogekcom, cocTaBnserT:

ABaguartb net - onga n3obpeTeHni;

OECATb NET - ANA NOone3HblX Mogenen;

NSATHagUaTh NeT - Ansi NPOMbILLNEHHbIX 06pa3sLoB.

3awnta UCKMIYUTENBHOIO NMpaBa, yAOCTOBEPEHHOrO MATEHTOM, MOXET ObITb OCyLIEeCTBMIEHa NULWb Nocrne
rocy4apCTBEHHOW permctpaumm m3obpeTeHus, Mone3HoW MOAEenu Unu MNpOoMbILWEHHOro obpasua u Bbligauun
nateHTa (ctatbs 1393).

2. Ecnu co gHs nogayn 3asBKM Ha Bblgady naTeHTa Ha udobpeTeHue, OTHOCALEECHA K NeKapCTBEHHOMY
CPeAcCTBy, NecTuumay Wnuv arpoxXumukarty, Ansi NTPMMEHEHUs KOTOpbIX TpebyeTcs nonyyeHne B YCTAHOBNEHHOM
3aKOHOM MopsiAKe paspeLleHnst, 40 AHS NONyYeHUss NepPBOro pas3peLLeHns Ha ero npuMmeHeHne npoLuno 6onee Natu
neT, CPOK OENCTBMSA UCKIIOYUTENBHOIO NpaBa Ha COOTBETCTBYOLLEE n3obpeTeHre 1 yaoCTOBEPSIOLLEro 3TO NpaBo
naTteHTa npogneBaeTcs No 3asBNeHno nateHToobnagartens deaepanbHbIM OPraHoM UCMOMHUTENBHOW BNacTu Mo
WHTENnNeKTyanbHON COBCTBEHHOCTW. YKasaHHbI CPOK NpoAfieBaeTcs Ha BpeMs, npollefwee co AHA nogadu
3asBKM Ha Bbldady naTeHTa Ha W300peTeHne [0 [AHS MOMy4YeHWs MEepBOro paspelleHusl Ha MpUMeHeHue
n306peTeHuns, 3a BblHeTOM NATK neT. [Mpu 9TOM CpoK AeCTBUSI NaTeHTa Ha n3obpeTeHne He MoXeT ObiTb NpPoAneH
bonee 4yem Ha NATb NeT.

3asBneHne o NpoaneHMn cpoka NnogaeTcsa nateHToobnagaTenem B nepvon OENCTBUS NaTeHTa 40 UCTEYEHUS
LEeCTU MecsileB C AaTbl MONyYeHUs paspelleHnst Ha NpUMMEHeHVe u300peTeHus unu aatbl Bblayu nateHTa B
3aBMCMMOCTM OT TOTO, KAKOW N3 3TUX CPOKOB NCTEKAET NO3AHEe.

3. Cpok OencTBUS UCKNIOYNTENBHOMO NpaBa Ha NOMe3Hy MOAESb U yOOCTOBEPSIOLLEro 3TO NpaBo naTteHTa
npoanesaeTcst bedeparnbHbIM OpPraHoOM MWCMOMHUTENbHOW BMAcTM MO WHTENNEKTyanbHOM COGCTBEHHOCTM MO
3a8BNEeHN0 naTeHToobnagaTenss Ha CPOK, YKa3aHHbIi B 3asiBNeHun, HO He 6Gonee uyem Ha Tpu roga, a
WCKIIOYUTENBHOrO MpaBa Ha MNPOMbILWEHHbBIM Oobpasel, M yOOCTOBEPSOLWEro 3TO NpaBO MaTeHTa - Ha CpoK,
YKa3aHHbIV B 3asBfEeHUN, HO He Bonee Yem Ha aecaTb neT.

4. MNopsigoK NPOANEHUs Cpoka AENCTBUA NaTeHTa Ha n3obpeTeHne, NONe3Hyo MogeNb UMK MPOMbILLITEHHbIN
obpasel, ycTaHaBnvMBaeTcsi  dyedepanbHbiM  OpPraHOM  WUCMOMHUTENbHOW  BRAcTW,  OCYLLUECTBASAOLIUM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTN.

5. [lencTBME MUCKINIOYMTENBHOIO NpaBa Ha M3o0bpeTeHne, NoNe3Hy Modernb UK NPOMBbILLNIEHHbIA obpa3sel u
YAOCTOBEPSIOLLEro 3TO MpaBO NaTeHTa NPU3HAeTCs HeOeWCTBUTENMbHLIM UMW MNpekpawaeTcs [OCPOYHO MO
OCHOBaHUsIM 1 B MOpsiAKe, KOTopble NpeaycMoTpeHbl cTatbaMmu 1398 1 1399 HacTosiwero Kogekca.

Cratba 1364. lNepexoa n3obpeTeHuns, NonesHon Mogeny unm nNpomMblneHHoro obpasua B obLecTBEHHOe
OOCTOsIHVE

1. Mo wucTeyeHMn cpoka [ENCTBUSI UCKIIOUMTENBbHOrO npaBa M300peTeHne, nonesHass Mogenb Wnu
NPOMBbILLIIEHHbI 00pa3el, nepexoauT B 00LLEeCTBEHHOE AOCTOSHME.

2. N30bpeTeHne, nonesHass MoAeNnb WU NPOMbILWNEHHbIA obOpasel, nepelwewne B oOLWECTBEHHOE
OOCTOsIHME, MOryT cBOOOAHO MCMONb30BaTbCA MOOLIM NMUOM 6e3 Ybero-nubo cornacusi Unu paspelleHus n 6es
BbINaTbl BO3HArpaxaeHusi 3a UCNonb30BaHMe.

§ 3. PacnopsikeHne UCKMHUYUTENBHBLIM NPaBoM Ha U3obpeTeHue,
Nosie3Hyto MoAernb U NPOMbILLIIEHHbIN oBpa3sed

Cratba 1365. [JoroBop 06 OTYY>KAEHUU UCKITHYUTESNBHOMO NpaBa Ha M3obpeTeHne, MoNe3Hy Moaenb Unn
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NpOMbILLIIEHHbIW 06pa3sey,

Mo poroBopy 06 OTYYXKAEHWM WCKIIOMUTENBHOrO NpaBa Ha W300peTeHue, MNOMesHyl Mogernb Wnu
NPOMbILLIIEHHbI obpaseL (goroBop 06 OTUYYXXAEHMM NaTeHTa) ogHa CTopoHa (NaTteHToobnagaTens) nepenaeT Unm
obs3yeTcss nepefatb NpuHaanexawlee en  UCKMYMTENbHOE MpaBO Ha COOTBETCTBYOLWMIA  pesynbTaT
WHTENNEeKTyanbHOW AeATeNbHOCTM B NOMHOM 06beMe ApYroi CTOPOHE - NpuoGpeTaTento UCKMYMTENBHOMO Npasa
(NnpnobpeTaTento nateHTa).

Cratba 1366. [NyGnnyHoe npeanoxeHne 3akniovmTb JOroBop 06 oTyyXaeHUn naTeHTa Ha u3obpeTeHne

1. 3aasutenb, 4BRAKOWMACA aBTOpPOM U300peTeHuda, npu nopjade 3asiBKM Ha Bblgadyy naTteHTa Ha
n3obpeTeHne MOXeT MPUNOXUTbL K OOKYMEHTaMm 3asBKM 3asiBMEHMe O TOM, YTO B Criyyae BblAayu naTeHTa OH
005A3yeTCs 3aKnioYMTb AOroBop 00 OTYYXKAEHWM NaTeHTa Ha YCnoBMSX, COOTBETCTBYHOLUUX YCTAHOBMBLUEWCS
npakTuke, ¢ nobbiM rpaxgaHnHoMm Poccunckon degepaumm Unm poCCUMCKUM HOPUONYECKUM FULOM, KTO NepBbiM
N3BbABWI Takoe xernaHve n yBegomurn o6 aTom nateHToobnagatens u dpegepanbHbi opraH MCNOMHUTENbHOW
BMacTy NO WHTenneKkTyanbHOW cobcTBeHHOCTM. [lpy Hanmuuum Takoro 3asBfieHUs NaTeHTHble MOLLUSUHBI,
npeaycMoTpeHHble HacToAwmM Kodekcom, B OTHOLIEHWM 3as8BKM Ha Bblgayy nateHTa Ha usobpeTeHue n B
OTHOLLIEHMW NaTeHTa, BbIAAaHHOIO NO TaKoW 3asBKe, C 3asBUTENS He B3MMAIOTCS.

®epepanbHbIi  OpraH WCMOMHWUTENbHOW BNAacTU MO WHTeNnekTyanbHoW cob6CTBEeHHOCTU nybnukyeT B
odmumansHOM GronneteHe ceeaeHns 06 ykasaHHOM 3asBrEHUN.

2. Jlwyo, 3akniouMBlLIee C naTeHToobnagarenemM Ha OCHOBaHUWM ero 3asBfeHusl, YKasaHHOro B NyHkTe 1
HacTosilLen ctaTbu, AOroBop 00 OTYyXAEeHMU naTteHTa Ha usobpeTeHne, 06A3aHO ynnaTtuTb BCEe MNaTeHTHble
NOLWNMHBI, OT ynnaTtbl KOTOPbIX Obln 0cBOOOXAEH 3asBMTeNb (NateHToobnagatens). B ganbHenwem naTeHTHble
NOLNMHBI YyNNaynBaloTCHa B yCTAHOBNEHHOM Nopsiake.

Ons pernctpaumm B chegepanbHOM OopraHe UCMOMHUTENBHOW BNACTW NO UHTENMNEKTyarnbHOW COBCTBEHHOCTH
poroBopa 06 OTYYXAEHWMM naTeHTa K 3asBEHU0 O permcrpauuv orosopa AOMKeH ObiTb MPUMNOXEH OOKYMEHT,
noaTBEpXAalWNA ynnaTy BCeX MaTeHTHbIX MOWIWH, OT ynnaTbl KOTOpbIX Obin ocBoOOXAEH 3asBUTENb
(naTeHTOOBNAgatTen.).

3. Ecnn B TeuyeHue aByx neT co AHA nybnukauum cBedeHuA O Bblgave naTeHTa Ha u3obpeTeHue, B
OTHOLLEHMN KOTOpOro GbINO CAenaHo 3asiBrieHue, ykasaHHoe B NyHkTe 1 HacTodwen cratbu, B dheAepanbHbI
opraH UCNOMHUTENbHOW BNAcTN MO MHTENNEeKTyanbHOW CO6CTBEHHOCTM He NOCTYNWUIO NMMCbMEHHOE YyBEeO4OMIIEHNE O
XKenaHum 3aknio4YMTb JOoroBop o6 OTyyXKOeHWM naTeHTa, naTteHToobnagaTenb MOXeT nodatb B YKa3aHHbIN
denepanbHbIN opraH xogatanctso 06 0T3biBE CBOEro 3asiBreHus. B aTom crnyyae npegyCMOTpeHHblE HACTOALLNM
KogekcoM naTeHTHble MOWMWHLI, OT YNnnaTbl KOTOPbIX 3asBuTenb (nNateHToobnagatenb) Obin OCBOGOXAOEH,
nognexat ynnate. B ganbHelwem naTeHTHbIE NOWNHBI YNa4nBaTCsa B yCTAHOBNEHHOM NOpsigKe.

depnepanbHbIl  OpraH MWCMNOMHUTENBHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTW nybnukyet B
otmumnansHom BronneTeHe cBedeHNs 06 OT3biBE 3asiBNIeHUs], yKa3aHHOro B NyHKTe 1 HacTosweln cTaTbu.

Crtatbs 1367. JIMLEH3MOHHbIA AOrOBOP O MPeAoCTaBreHMM NpaBa MCMNOSb30BaHWUS M300peTeHUs1, NoNe3Hom
MOZENY Uy NPOMbILLNIEHHOro obpasua

Mo nWUEeH3NOHHOMY [OroBOpPY OdHA CTOpOHA - MaTeHTooGnagartenb (NMUEH3vap) NpegocTaBnAeT unu
06a3yeTcs npenocTaBUTL [OPYroi CTOPOHE (NuueH3uaTy) yOOCTOBepeHHOe NaTeHTOM MpaBO MCMOMb30BaHMs
1306peTeHus, NonesHo Moaenu U NPOMbILLNIEHHOro obpas3lia B YCTaHOBMEHHbLIX JOrOBOPOM Npeaenax.

CraTbsa 1368. OTkpbITas NMUEH3Ns Ha n30bpeTeHne, NONEe3Hy MoLENb UIU NPOMbILLIIEHHBIN 0bpa3seL

1. TlateHTOOONapgatens MoXeT nodatb B defepanbHbli  OpraH MWCMOMHUTENbHOW BRactM Mo
WHTENNeKTyanbHON COOBCTBEHHOCTU 3asiBNieHMe O BO3MOXHOCTM MpefocTaBneHus nbomy nuuy npasa
NCMNomnb30BaHWsA N306peTEHUS, NONE3HON MOAENW MU NPOMbILLIIEHHOTO obpasua (OTKPLITON NULEH3NN).

B aTom cnydae pa3amep naTeHTHOM NOLUNUHLI 3a NOAAEPXKaHWEe NaTeHTa Ha n3obpeTeHne, NoNe3Hy Moaerb
UNW NPOMBILLNEHHbIV 06paseL, B cuile yMeHbLIAeTCs Ha NSATbAECAT NPOLEHTOB HauyMHasa Cc rogda, cregyowero 3a
rogoMm nybnukauum deaepanbHbIM OpPraHoM MWCMOSNHUTENbHOW BRacTU MO WHTENMEKTyanbHOW COBCTBEHHOCTU
cBefeHun 06 OTKPbITOM NULIEH3NMN.

YcnoBus INUUEH3UKW, Ha KOTOPbIX MpPaBO WCMONb30OBaHUS M300peTeHusl, MONe3HON MogenvM unum
NPOMBbILLIIEHHOrO 0bpasua MoxeT ObiTb MpedocTaBneHo nboMy nuuy, coobwiarTcs nateHToobragartenemMm B
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denepanbHbii OpraH UCMONHUTENBbHON BRAacTM MO MHTENNEKTyanbHOW COBCTBEHHOCTW, KOTOPbIN Mybnukyet 3a
cyeT naTeHToobnagaTtensd COOTBETCTBYWOLME cBedeHus 06 OTKpbITOM nuueH3un. [aTeHToobnagatens ob6s3aH
3aKMIOYNTL C NIMLOM, U3bSBUBLUMM >XENaHMe WCMONb30oBaTb YKa3aHHble M300peTeHue, MOonesHyl MOoAenb Unu
NPOMbILLIIEHHbI 00pasel, NIMUEH3NOHHLIN LOroOBOP Ha YCNOBUSX MPOCTON (HEUCKMOUYUTENBHOM) NULEH3NN.

2. Ecnu nateHTOOONagatenb B TeYEeHNE ABYX NET CO AHSA NyGnmMkauumn cBeAeHun 06 OTKPbITON NIMLEH3NN He
nonyyan npeanoXeHnin B MUCbMEHHOM dopMe O 3aK/ioYEeHUU JIMLEH3MOHHOIO [OoroBopa Ha YCIOBUSX,
coAaepXalwmxca B ero 3asiBfieHMM, N0 WUCTeYeHMM ABYX JleT OH MOXeT nodatb B bedepanbHbii opraH
WCNONTHUTENBHON BMNACcTU NO MHTENNEKTyanbHOM COBCTBEHHOCTM XoO4aTalncTBO 00 OT3biBE CBOEro 3asiBfeHust 06
OTKPbITON Nu1LEeH3un. B aToM cnyyae nateHTHasa NOLUNUHA 3a NOAAepXXaHue naTeHTa B curne nognexuT gonnare 3a
nepvoa, npoweawmi co gHa nyénuvkaumm ceegeHun ob OTKPbITOM MULEH3UU, U B AanbHEWLLEM ynrnayuBaeTcs B
nonHom pasmepe. YKasaHHbIn heaepanbHbiin opraH nyonukyeT B oduumanbHom BronneteHe ceegeHmst 06 oT3biBe
3as8BneHns.

Cratbsa 1369. ®opma M rocyaapcTBeHHasi perMcrpauusi 4OrOBOPOB O PaCMOPSHKEHUM WUCKIIOYUTENbHBIM
npaBoM Ha n3obpeTeHne, Nosie3Hy MOAENb U NPOMBbILLIEHHBIA 06pas3eL

HoroBop 06 OTYyXOEHMU MaTeHTa, JIMLEH3MOHHLIA [OroBOp, a TakkKe ApYyrMe [OroBopbl, NMOCPEACTBOM
KOTOPbIX OCYLLECTBMSIETCA PacCMnoOpsKEHNE WCKMYNTENBHLIM NPaBOM Ha M300peTeHue, MOMe3Hy MoAeNb WIu
NPOMBILLIIEHHBIN OoBpaseL, 3aknio4atTcsi B MMCbMEHHON hopMe M noanexaT rocygapCTBEHHOW pervctpaumv B
denepanbHOM opraHe UCMONTHUTENbHOW BrIAaCTM NO UHTEMNNEKTYanbHON COGCTBEHHOCTM.

§ 4. N306peTeHune, nonesHas mogesnb U NPOMbILLIIEHHBIN obpasel,
CO34aHHble B CBSI3U C BbINOMHEHNEM CnyxebHoro 3agaHns
WNK Npu BbINOMHEHWUM paboT No gorosopy

Cratba 1370. CnyxebHoe wn3obpeTeHue, cnyxkebHasi nonesHas Mogenb, CNYXeOHbIA NPOMbILLMEHHbIN
obpasey

1. N30b6peTeHne, nonesHas modenb WM MPOMbILIIEHHBLIN 0Opasel, co3fdaHHble paboTHMKOM B CBA3WN C
BbIMOMTHEHNEM CBOUX TPyAOBbIX 00A3aHHOCTENM UMM KOHKPETHOro 3ajaHus pabortogaTtens, npusHarTcH
COOTBETCTBEHHO CNy>XebHbIM M306peTeHNeEM, CnyXeOHOM NONE3HON MOOENbBIO UMK CY)XEOHbIM NPOMBILLSIEHHBIM
obpasuom.

2. lNpaBo aBTOpCcTBa Ha cnyxebHoe wusobpeteHue, CNyXebHyH MNONesHyt Mogernb WM CryxebHbIN
NPOMbILLIEHHbIM 00pa3ew, NpuHaanNexunT padboTHUKY (aBTopy).

3. UckniountenbHoe npaBo Ha crnyxebHoe n3obpeTeHue, cnyxebHyo NonesHyt mogernb WK CryXeOHbIN
MPOMBILLNEHHbIA obpa3sel, 1 NpaBO Ha MonydeHWe naTeHTa NpuHagnexart pabortogartento, ecnu TpPyaoBbIM UMK
WHbIM JOrOBOPOM Mexay paboTHMKOM 1 paboTogaTenem He NpegyCMOTPEHO MHOE.

4. Mpwn oTcyTcTBUM B AJoroBope Mexpay pabotogatenem u paboTHMKOM cornaweHus o6 MHOM (NyHKT 3
HacTosLLen cTaTbl) paboOTHUK SOIMKEH MMCbMEHHO YBEAOMUTbL paboTogaTenst 0 co34aHuu B CBSI3U C BbINOMHEHNEM
CBOWX TPYAOBbIX 0OA3aHHOCTEW WM KOHKPETHOrO 3ajaHusi paboTtogaTenst Takoro pesyrnbTata, B OTHOLLIEHWUU
KOTOpPOro BO3MOXHa NpaBoBas OXpaHa.

Ecnu pabotopatenb B TeYEHNE YeThIPEX MECALEB CO OHSA YBEAOMITEHUS ero paboTHMKOM He MOAAacT 3asiBKy
Ha Bblgady nNaTeHTa Ha COOTBETCTByWLWME CcrykebHoe un3obpeTeHne, CrnyXeOHyH MOoMnesHyt Moenb Wnuv
CNy>XebHbI MPOMBILLUNEHHbIA 00pasey, B deaeparnbHbii OpraH WUCMONTHUTENbHOW BRACTW MO MHTENNEKTyanbHOW
COOCTBEHHOCTU, He NMepenacT NpaBo Ha MOfyYeHMe NaTeHTa Ha cnyxebHoe n3obpeTteHune, CrykKebHy NonesHyo
MoZenb Mnu CriyxebHbIi NPOMBbILLNEHHbIA 0bpasel, ApyroMmy nvuy UnmM He coobwmnT paboTHMKY O COXpaHeHMu
MHOpMaLIMM O COOTBETCTBYIOLLEM pe3ynbTaTe UHTENNEKTyanbHON AeATeNbHOCTU B TallHe, NPaBo Ha MnonyveHne
naTeHTa Ha Takue n3obpeTeHue, NOMe3Hy MOAENb UMM MPOMbILLNEHHbIA 06pasel npuHaanexuT paboTHuky. B
3TOM crny4dae paboTogaTtenb B TeYeHME Cpoka OeNCcTBMS naTeHTa MMeeT MpaBO MCMONb30BaHUA cnyxebHoro
n306peTeHus, crnyxebHoOM MOnes3HorM MoJenu wnuM crnykebHoro npoMmbllfeHHOro obpasua B COOCTBEHHOM
NPOU3BOACTBE Ha YCMOBUAX MPOCTON (HEUCKMIOYUTENBHOM) IULEH3UM C BbINAATOM naTeHTooGnagatento
KOMNeHcauuu, pasmep, YCNoBUSA 1 NOPSOOK BbinnaTbl KOTOPOW ONpedensitoTcs JOrOBOPOM Mexay paboTHUKOM U
paboToaartenem, a B criy4ae cropa - CyoM.

Ecnn paboTtogatenb nonyyut naTeHT Ha cnykebHoe M306peTeHue, CnyxebHyl MOone3Hy MOAEeNb WUNu
CNy>XeOHbIV MPOMBILLNEHHbIA 00pasel, MO0 NPUMET peLleHne 0 CoOXpaHeHNN MHOpPMaL MM O Takux n3obpeTeHnn,
Mofie3Hon MOAENM U NPOMbILLNIEHHOM 00pasue B TanHe U coobwmt o6 aTom paboTHMKY, NMBO nepefacTt npaBso
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Ha nonyyYyeHwe nateHTa Opyromy nuuy, MMbo He MOMy4YnT NaTeHT No NOAAHHOW UM 3asiBKE MO 3aBUCHALLUM OT HEero
npuyvHam, paboTHUK MMeeT MpaBO Ha BO3HarpaxaeHwe. Pa3mep BO3HarpaxgeHus, yCrnoBus M MNopsaok ero
BbINMaTbl paboTogaTenem onpeaensTcs JOrOBOPOM MeXAy HUM U paboTHMKOM, a B Crlydae cnopa - Cy4oM.

A63au ytpatun cuny. - ®egepanbHbiit 3akoH oT 23.07.2013 N 222-93.

5. WN3o0bpeTeHve, nonesHasds Mogenb WNW MNPOMBIWMEHHbIN obpasel, co3gaHHble paboTHMKOM C
NCMOMb30BaHWEM OEHEXHbIX, TEXHUYECKNX UMM MHbIX MaTepuanbHbiX CPeAcTB paboTtogaTtens, HO He B CBSA3M C
BbIMOMTHEHNEM CBOMX TPYAOBbIX 0OOA3aHHOCTEW WM KOHKPETHOro 3ajaHus paboTopgartens, He SABMsTCS
cnyxebHbiMu. [paBo Ha NonyyeHne naTeHTa U UCKNIYUTENBHOE NPaBo Ha Takme n3obpeTeHne, NoNe3Hy Moaesb
UNU NPOMBbILLMEHHBIN 00pa3ey, npuHagnexaTr paboTHuKy. B atom cnyyae paboTtogaTtens BrnpaBe No CBOEMY
BblObOpy noTpeboBaTb npegocTaBneHuss emy 06e3BO3ME3OHOM MNPOCTON (HEUCKNHOYUTENbHOW) NUUEH3UN Ha
NCMNonb30BaHWe CO34aHHOro pesynbTaTa UHTENNEeKTyanbHON AeATENbHOCTU AN COBCTBEHHbIX HYX/ Ha BECb CPOK
OEeNCTBUS UCKIMIOYUTENBHOMO npasa nMbo BO3MELLEHUSA pacxodoB, MOHECEHHbIX UM B CBS3W C CO3OaHWEM Takux
n306peTeHns, NoNes3Hon Mogeny unu NpombILLNEHHOro obpasua.

Cratba 1371. W3obpeTeHue, nonesHas MoAeNb WM MPOMbLILWSIEHHBLI 0bOpasel, co3gaHHble npu
BbINOMHEHNN paboT No AoroBopy

1. B cnyyae, korga wusoOpeTeHue, nonesHas Mogenb WM NPOMBbILWSEHHbI 0bpasey co3gaHbl npu
BbINONHEHUW  JoroBopa  noapsga  wWnNu - JoroBopa  Ha  BbIMNOMHEHME  Hay4yHO-UCCrneaoBaTerbCKuXx,
ONbITHO-KOHCTPYKTOPCKUX MW TEXHONOIMYECKNX paboT, KOTOpble NPAMO HE NpedycMaTpuBanu nx co3gaHue, npaso
Ha NoMy4yeHne NnaTeHTa U UCKNIYNTENBbHOE NPaBo Ha Takme n3obpeTeHmne, NoNe3Hy Mogerb UM NPOMbILLEHHbIN
obpasey npuHagnexaTr nogpsaduky  (MCMOMHMTEN), €Ccnv  OOrOBOPOM  MeXZY HMM U 3aKa3yMkOM  He
npegycMOTPEHO NHOeE.

B atom crnyyae 3akasuyuk BrpaBe, €Cfiv AOrOBOPOM HE NpeayCMOTPEHO WMHOE, UCMOMb30BaTh CO3A4aHHble
Takum o6pas3omM M300peTeHne, MonesHyt MOLENb MMM MPOMbIWIEHHBIM Obpasey B uensax, Ans OOCTMKEHUSN
KOTOpbIX OblfT 3akMnNo4YeH COOTBETCTBYHOLLMIA OOrOBOP, Ha YCMOBUSAX NPOCTON (HEUCKIIOYUTENBbHOW) NMUEH3MN B
TeYeHNne BCEro Cpoka [JeWcTBus naTeHTa ©e3 BbiNnaTtbl 3a 3TO  MCMNONb30BaHWE  OOMONTHUTENLHOIO
Bo3HarpaxgeHusa. Npu nepegayve nogpsauMKom (MCNOMHUTENEM) NpaBa Ha NonyyeHue naTeHTa UM OTYYXKAEHUU
CaMoro naTteHTa ApYromy NuLy 3akasymk COXpaHsieT NpaBo MCMNOMb30BaHUS U300peTeHus, NONe3HoN MOgENN UMK
NPOMbILLIIEHHOTO obpasua Ha yKa3aHHbIX YCMOBUSIX.

2. B cny4ae, korga B COOTBETCTBUM C JOFOBOPOM MexXay nogpsaavmkomM (MCNonHUTENem) U 3akazuymkom npaso
Ha noryyeHwe naTeHTa UMM UCKMNIOYMTENbHOE NpaBO Ha M300peTeHne, NoMesHy ModeNb UM NPOMbILUIIEHHbIN
obpasey nepenaHo 3akasumky IMOO yKasaHHOMY WM TpeTbeMy nuuy, noapsiaynk (MCNOMHWTENb) BrpaBe
MCNoNb30BaTh CO3[aHHble M300peTeHne, NOME3Hy MOLENb MW NPOMbILNEHHbIN obpasel, Ans COBCTBEHHbIX
HYXX[ Ha ycrnoBusx 6e3BO3Me3AHOM NMPOCTON (HEUCKNHOYUTENBHOWN) NMULEH3UN B TEYEHME BCEro cpoka AeWCTBUSA
naTeHTa, ecrnn JOroBopoM He NpeayCMOTPEHO MHOE.

3. ABTOpY yKkasaHHbIX B MyHkTe 1 HacTosien ctaTbl M306peTEHNs, NONE3HOW MOLENN UMW MPOMbILLIIEHHOMO
obpasua, He ABnsoLWEMYyCS naTeHToobnagaTenem, BbinnadYMBaeTcs BO3HarpaXaeHne B COOTBETCTBUM C MYHKTOM
4 ctaTtbu 1370 HacTosiwero Kogekca.

CraTbsa 1372. MNMpombiwneHHbI 06paseL, co3aaHHbI No 3akasy

1. B cny4yae, korga npombiwneHHbli obpasey co3gaH Mo AOroBopy, MPEeAMETOM KOTOpOro Obino ero
co3fgaHue (No 3akasdy), MpaBO Ha MONyYeHWe MnaTeHTa M WCKIIOYMTENbHOE MPaBO Ha TaKOW MPOMbILLNEHHbIN
obpasel, npuvHagnexart 3aka3duKy, ecrnv OOrOBOPOM MeXAy MoAPSAYMKOM (MCMOMHUTENEM) U 3aKa3ymMkoM He
nNpegycMoOTPEHO MHOE.

2. B cny4ae, korga npaBo Ha MoslydeHme naTteHTa U UCKIMIYUTENbHOE NpaBo Ha MPOMBbILWEHHbIV obpa3el B
COOTBETCTBMM C MYHKTOM 1 HacTosilLenh cTaTbM MpuHagnexar 3akasuuky, nogpsguvk (MCNonHUTEnb) Brnpase,
MOCKOJIbKY JOTOBOPOM HEe NPefYCMOTPEHO MHOE, UCMONb30BaTh TAKOW NPOMbILLNEHHBLIN 0bpasel, AN COOCTBEHHbIX
HyX Ha ycroBusx 6e3BO3ME34HON NPOCTON (HEUCKMIOYUTENBHOM) NMUEH3MN B TeYEHME BCET0 Cpoka AENCTBUSA
naTteHTa.

3. B cny4ae, korga B COOTBETCTBMM C LOTOBOPOM MeXAy NOAPSAYMKOM (MCNOMHMUTENEM) U 3aKa34MKOM NpaBo
Ha norny4YyeHWe naTeHTa W WCKMYUTENbHOE MPaBO Ha MPOMbLILMEHHBIN 0bOpasel npuHagnexat noapsigynKy
(McnonHWTENo), 3aKasdnk BNpaBe UCMONb30BaTb NPOMbILLNIEHHbIN 06pa3sel Ansg CoOOCTBEHHbLIX HYXXA Ha YCITOBUSIX
06e3B03Me34HOM MPOCTON (HEUCKTIOUNTENBHOM) NULIEH3MM B TEYEHUE BCErO CPOKa AENCTBUS NaTeHTa.

4. ABTOpY CO3[4aHHOrO Mo 3aka3dy MNpPOMbILNIEHHOro obpasua, He SABMsLWeMycsl naTeHToobnagartenem,
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BbINMaynBaeTCs BO3HarpaXkaeHne B COOTBETCTBUM € NyHKTOM 4 ctaTbmn 1370 HacToswero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.
O KOHTpaKkTHOW cUCTEMe B cdiepe 3aKkyrnok ToBapoB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX U
MyHMUMNanbHbIX HYXO cM. PenepanbHbiil 3akoH oT 05.04.2013 N 44-03.

Cratba 1373. M3obpeTeHune, nonesHass MOAeEsb, NPOMBbILLNIEHHbIN 00pasel, co3daHHble MPU BbIMOMHEHUN
paboT No rocygapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy

1. MNpaBo Ha MNony4YyeHWe naTteHTa M MUCKIIOYUTENbHOE NPaBO Ha M300peTeHue, MOMe3Hyl MoAenb Unu
NMPOMBILLIIEHHBIN OBpasel, CO3daHHble MpY BbIMOMHEHUM paboT MO rocydapCTBEHHOMY WU MyHULMNANbHOMY
KOHTPaKTy [Ans rocyAapCTBEHHbIX MMM MYHUUUNANbHbIX HYXA, MNpuUHaanexart opraHu3auun, BbINOMHAOLLEN
roCcy4apCTBEHHbIA UM MYHULUNANbHBIA KOHTPAKT (MCNOMHUTENIO), €CNW roCyAapCTBEHHBIM UMM MYHULMMANbHBIM
KOHTPAKTOM He MpeayCcMOTPEHO, YTO 3TO MpaBo npuHagnexut Poccunckon depepaunn, cydbekty Poccuiickon
degepaumn MM  MyHMUMNansHOMy o6pa3oBaHWO, OT WUMEHM KOTOPbIX BbICTYNAeT rOCyAapCTBEHHbIA Wnn
MyHULMNAnNbHBINA 3aKka3dnk, TIMGO COBMECTHO MCNonHUTENO n Poccunckon depepaumm, UCNONHUTENIO N CYyOBEKTY
Poccuiickon ®egepauun nnm MCNOMHUTENIO K MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnn B COOTBETCTBMM C rOCYAApPCTBEHHbIM WUIMUM MyHUUMNANbHBIM KOHTPaKTOM MpaBO Ha MonyveHue
naTteHTa W WCKMIYUTENbHOE MNpaBO Ha M300peTeHuWe, MOMe3Hyld MOAEeNb WU MPOMBIWNEHHbI obpasel
npuHaanexat Poccunckon ®egepaunmn, cydbekty Poccuiickon ®egepauumn nnum MyHuumnanbHOMYy o6pa3oBaHuio,
rocy4apCTBEHHbIA UMM MyHUUMNAnNbHbIA 3aKka3dnk MOXET nofdaTb 3asBKYy Ha Bbldayy naTteHTa B TeYyeHue LWecCTu
MecsLeB CO AHA ero NMUCbMEHHOro yBeAOMMEHUS UCMOMHUTENEM O MOMyYeHUU pesynbTata UHTennekTyanbHOW
OEeATenbHOCTN, CMocOBHOro K MNpaBOBOW OXpaHe B KayecTBe WU300peTeHus, MOofesHom Moaenn unu
npombIwneHHoro obpasua. Ecnn B TeyeHne ykasaHHOrO Cpoka rocyaapCTBEHHbIA MU MYHULMNANbHbLIA 3aKasyunk
He nodacT 3asBKy, MPaBO Ha NorlydeHne naTeHTa NPMHaaNEXnUT UCTIOMNHUTENIO.

3. Ecnn npaBo Ha nonyyeHvne nateHTa U UCKIYUTENbHOE NPaBo Ha M3obpeTeHne, NONe3Hyl MOAENb UMK
NPOMBILNEHHBbIN Obpa3el, Ha OCHOBaHUW FOCYAapCTBEHHOIO WM MYHULMMNANbHOrO KOHTPakTa npuHagnexart
Poccuickon ®epepaumu, cybbekty Poccuiickon degepaumy nnv MyHuuMnansHoMy obpasoBaHuio, UCMOMHUTENb
065a3aH NyTeM 3akfio4YeHUs COOTBETCTBYHLUMX COrNalleHWi CO CBOMMWU pPaboTHMKaMW UM TpPeTbUMKU nuuammu
npmobpectn Bce npaBa nmbo obecneunTb ux npuobpeTeHne Anst nepefaydn COOTBETCTBEHHO Poccuiickom
depnepaumn, cybbekTy Poccuickon ®egepaumm n myHuumnansHomy obpasoBaHuio. MNpu 3TOM UCNOMHUTENb UMEET
NnpaBoO Ha BO3MeLleHMe 3aTpaT, MOHECEHHbIX UM B CBSA3M C NMpMoBpeTeHNEM COOTBETCTBYHLUUX MpaB Yy TPeTbuX
nay,

4. Ecnu nateHT Ha u30bpeTeHne, MOME3Hyl MOAENb WNN MPOMBILWEHHBIN Obpasel, co3daHHble Mpu
BbINOSIHEHUN pPabOT MO rocygapCTBEHHOMY WM MYHMLMNANBHOMY KOHTPaKTy AN roCygapCTBEHHbIX WU
MYHULUMNAnNbHBIX HY)XA, MNPUHAAMNEXUT B COOTBETCTBUMM C MNYHKTOM 1 HacToswen cratbu He Poccuickon
depepaumu, He cybbekTy Poccuiickon depepauumn nnu He MyHuUMnanbHOMYy obpa3oBaHuio, nateHToobnagaTens
no TpeboBaHWIO rocy4apCTBEHHOMO MMM MYHULMMANbHOro 3akasynka obssaH NpegocTaBuTb yKasaHHOMY UM fmuy
6€e3B03ME3HYI0 MPOCTYIO (HEUCKYNTENBHYO) NULUEH3NI0 Ha UCMNOMb30BaHWe U30bpeTeHns, None3Hon mogenu
WU NpOMBbILLIIEHHOro obpasua Anst rocy4apCTBEHHbIX UM MyHULMNATbHbBIX HYXA.

5. Ecnn nateHT Ha u3o0peTeHMe, NONE3HYK MoAernb WM MPOMbILNEHHbI 0bpasel, co3gaHHble npu
BbINOMHEHNM paboT MO rocyaapCTBEHHOMY WU MyHWUMNANbHOMY KOHTPaKTy Ansi roCyAapCTBEHHbIX WU
MyHULMNAnNbHbIX HYXA, NOfy4YeH COBMECTHO Ha uMsa mucnonHutens n Poccuiickon depepaumu, UCMOMHUTENS U
cyobekta Poccurickon ®egepauum vnm UCNOMHMTENS U MYHULMMNANbHOMO 0Opa3oBaHWs, rocy4apCTBEHHbIN UK
MYHULMNAnNbHbIA 3aKka3ynKk BNpaBe NpefocTaBuTb 6E3BO3ME3HYH MPOCTYI0 (HEVUCKIIOYMTENBHYIO) NIMLEH3UI0 Ha
NCMonb3oBaHMe Taknx M30bpeTeHus, NONe3HoOMm MOAEenu WMAM MPOMbIIIEHHOro obpasua B UensX BbIMOMHEHUS
paboT uUnu ocyLLECTBNEHNSI MOCTABOK NPOAYKUMW ANS FOCYAapCTBEHHbIX UMW MYHULMNANbHbBIX HYX4, yBeOAOMMB 00
3TOM MCMOMHUTENS.

6. Ecnu ucnomHutenb, MOMyyYMBLIMKA NaTeHT Ha u3obpeTeHue, MOMe3Hyl MOAENb WY NPOMbILLMEHHbIN
obpaseL, B COOTBETCTBMM C MyHKTOM 1 HacToslLen CcTaTbW Ha CBOE WMSA, NPUMET peLleHMe O AOCPOYHOM
npekpalwieHMn OeWCTBUS naTeHTa, OH 00s3aH yBedoMuTb 06 3TOM roCydapCTBEHHOIO MU MyHULMNanbHOro
3akas4yuka 1 no ero TpeboBaHWIO NepefaTh NaTeHT Ha 6e3B03mMe3aHON ocHoBe Poccuiickon depepaunm, cybbekTy
Poccuiickon ®egepauun nnm MyHMuunansHoMy obpasoBaHuio.

B cnyyae npuHATUS pelleHns 0 JOCPOHHOM MpekpalleHum AeACTBMSA NnaTeHTa, NoMy4YeHHOro B COOTBETCTBUM
c nyHktom 1 HacToswen ctatbM Ha wmma Poccunckon ®depepaumn, cybbekta Poccuiickon depepaumm unu
MyHULUMNansHOro obpasoBaHWs, rocygapCTBEHHbIN UM MyHUUMNANbHLIA 3aka3vmk obssaH yBegomMuTb 06 aToM
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ncnonHuTens u no ero TpebosaHuio NepeaaTb emMy NaTteHT Ha 6e3B03Me34HON OCHOBE.

7. ABTOpY ykasaHHbIX B NyHKTEe 1 HacTodwen ctaTbn M306peTeHns, NonesHon Mogenu v NPoMbILLNIEHHOMO
obpasua, He ABnsLemMyca nateHToobnagarenem, BbinnayvMBaeTCcs BO3HarpaXaeHne B COOTBETCTBUM C MYHKTOM
4 ctatbun 1370 HacTosiwero Kogekca.

§ 5. MNony4yeHne nateHTa
1. 3asBKa Ha Bblgayvy naTteHTa, ee U3MeHEeHNe 1 OT3bIB

Cratba 1374. Nogaya 3asBkM Ha BblAavyy naTeHTa Ha M3obpeTeHne, NONe3Hy MoAaenb UM NPOMbILLTIEHHbIN
obpasey

1. 3asBka Ha Bblgavy nateHTa Ha u3obpeTeHne, NonesHy MoAenb UM NPOMbILLNIEHHbIM 06paseL, nogaeTcs
B dbedepanbHbIi OpraH UCMOMHUTENbHOW BMAAcTX MO MHTENNeKTyanbHOW COBCTBEHHOCTM nMuoM, obnagatoimm
npaBoOM Ha Mony4eHne naTeHTa B COOTBETCTBMM C HacToswmM Kogekcom (3aasutenem).

2. 3asBneHne o BblAaye naTteHTa Ha u3o0OpeTeHwe, MONEe3Hyl MOAeNnb MMM MPOMbILEHHbIN obpa3sel,
npeacTaBnsaeTcs Ha PycCKoMm sidbike. [poune AOKYMeEHTbI 3asiBKM NPeACcTaBnsatoTCAa Ha PYCCKOM UM APYrOM A3blKe.
Ecnv 4oKyMeHTbI 3asBKM NpeacTaBneHbl Ha pYrom A3blke, K 3asBKe npunaraeTcs Ux nepeBod Ha PYCCKUM A3bIK.

3. 3asBneHne o Bblgaye nateHTa Ha m3o0peTeHue, MONEesHylo MOAeNnb MMM MPOMbILNEHHbIN obpasey
NoAnuCbLIBAeTCs 3asBUTENEM, a B ChnyYae Mogadv 3asBKM 4Yepe3 MaTeHTHOrO MNOBEPEHHOrO0 WM  MHOro
npeacraBuTens - 3asBUTENEM UNK €ro npeacraBmTenem, NogarLWwnm 3asBKy.

4. TpeboBaHua K OOKyMEHTaM 3asBKM Ha Bblgady naTeHTa Ha u3obpeTeHune, MOMe3Hyl MOAENb Unn
NMPOMBILIEHHBbIN 0Bpasel, yCTaHaBnMBAaOTCA Ha OCHOBaHuM HacToswero Kogekca dhepepanbHbiM OpraHom
NCMNOMHUTENbHOW BracTu, OCYLLECTBIAOWMM HOPMATMBHO-NPaBOBOE PerynupoBaHue B cpepe MHTENNekTyansHon
cobCTBEHHOCTMH.

5. K 3asiBke Ha Bblgady naTeHTa Ha u3obpeTeHue, MONEesHylo MoAernb WM NPOMbILWNEHHbIN obpasey
npunaraetca [OKYMeHT, MoATBEPXAAlLWMA ynnaTy MNaTeHTHOW MNOWMMHbl B YCTAHOBIEHHOM pasmepe, wunu
AOKYMEHT, NOATBEPXKAaloLLMA OCHOBaHUSI 0CBOOOXAEHMSA OT ynnaTtbl NaTEHTHON MOLWWNHLI, MO0 yMeHbLUEHUs ee
pa3mepa, NMMbo OTCPOYKU ee ynnaThbl.

CraTbsa 1375. 3asBka Ha Bbigayy naTteHTa Ha n3obpeTeHne

1. 3asgBKa Ha Bblgadvy nateHTa Ha nsobpeteHue (3asiBka Ha M3obpeTeHne) JOImKHAa OTHOCUTBLCH K O4HOMY
N300peTEHNIO UNKU K rpynne n3obpeTeHun, CBA3aHHbIX Mexay COOOM HACTONbKO, YTO OHU 06pasyT eauHbIN
n3obpeTtartenbckuin 3ambicen (TpeboBaHve equMHCTBaA n30bpeTeHus).

2. 3asBKa Ha n306peTeHne JoMmKHa cogepxaTb:

1) 3asiBNneHMe O Bblgade MaTeHTa C yka3aHMEM aBTopa M300peTeHMs W nuua, Ha WMs KOTOPOro
nucnpalumBaeTcs NaTeHT, a Takke MecTa XUTenbCTBa UMM MecTa HaxXoXAEeHUS KaXXa0ro U3 HuX;

2) onncaHve n3obpeTeHuns, packpbiBatoLLLEE ero C MOSTHOTON, 4OCTAaTOYHON ANsl OCYLLECTBMNEHUS;

3) dopmyny n3obpeTeHms, BbipaXKatoLLyto ero CyLLHOCTb U NOJTHOCTbI0 OCHOBaHHYIO Ha ero onucaHuy;

4) yepTeXM U NHblE MaTepwuarbl, eCnv OHN HeobXoaUMbI ANS MOHUMAHWS CYLLHOCTU M300peTeHus:;

5) pecbepar.

3. Hdatonm nopaym 3asBKM Ha W300peTeHue cumTaeTcs parta nocTynneHuss B dpedepanbHbil  OpraH
WCMONMHUTENbHOW BRacTu MO WHTENMeKTyarnbHOW COBCTBEHHOCTM 3asiBKW, cogepKallew 3asiBneHve O Bblgade
naTeHTa, onucaHve M30bpeTeHus M YepTeXu, ecnn B OMUCaHUW Ha HUX MMEETCH CCbifika, a eCnn yKasaHHble
OOKYMEHTbI NpeAcTaBneHbl He OOHOBPEMEHHO, - AaTa MNOCTYNNEHNs NOCNeaHero U3 JOKYMEHTOB.

Cratba 1376. 3asiBka Ha Bblgayy NaTeHTa Ha NoOJIe3Hy MOAENb

1. 3asBKa Ha Bblgayy naTeHTa Ha Mone3Hyl0 MOAENb (3asiBka Ha MOMe3Hyl MoAernb) AOIMKHA OTHOCUTBLCS K
OLHOW MONEe3HOW MOZENW WMM K FPynne MonesHbix MOoOENEeN, CBA3aHHbIX Mexay coOol HACTONbKO, YTO OHU
06pa3syoT eguHbIN TBOpYECKniA 3ambicen (TpeboBaHne eqMHCTBA NOMNE3HOM MOLENMN).

2. 3asiBKa Ha MonesHy MoAenb AOMMKHA coaepXaTth:

1) 3asBneHve O Bblgaye naTeHTa C yKka3aHMEeM aBTopa MOSIe3HOM MOAENU M nuua, Ha MMsS KOTOPOro
ncnpalumBaeTCcs NaTeHT, a Takke MEeCTa XUTENbCTBA NN MECTa HaXOXAEHUS KaXXO0ro U3 HUX;

2) onvcaHue Nosne3Hom Mogenu, packpbiBatoLLiee ee C MONTHOTON, AOCTAaTOYHON OIS OCYLLECTBIEHUS;
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3) bopmyny nonesHown Moaenu, BolpaXatoLLyHo ee CyLLHOCTb Y MOMHOCTbI0 OCHOBaHHYIO Ha ee ONUCaHuu;

4) yepTexu, ecnv OHM He0HBXOAMMBbI ANt NOHUMAHUA CYLLHOCTW NOMNe3HOoN Moaenu;

5) pecbepar.

3. Jaton nogaum 3asiBKM Ha MOME3Hyl Moderfb CYMTAeTCsl gaTta NocTynneHus B dedeparnbHbli opraH
WCMONMHUTENBbHOW BRacTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asBKW, COAepXallen 3asiBNeHue O Bblgadve
naTeHTa, onucaHvne MoNe3HON MOAENN U YEPTEXU, ECMMN B ONMCAHUN UMEETCS CCbIIKa Ha HUX, a eCrnn yKasaHHbIe
OOKYMEHTbI NpeAcTaBneHbl HE OOHOBPEMEHHO, - AaTa NOCTYNSEHNS NOCNeAHEro U3 JOKYMEHTOB.

Cratba 1377. 3asiBka Ha BblAayy NnaTeHTa Ha NPOMBbILLNEHHbIN obpaseLl

1. 3asBKa Ha Bblgady naTeHTa Ha NPOMbILLNEHHbIM obpaseL (3adBka Ha NPOMBbILLIIEHHbIV 06pasew) AOMmKHa
OTHOCUTBLCHA K OOHOMY MPOMbILLNIEHHOMY OBpasuy unu K rpynne npoMbIEeHHbIX 06pasLoB, CBA3aHHbLIX MeXay
cobON HaCTOMbKO, YTO OHM OOpa3yloT eauHbIN TBOPYECKUA 3ambicen (TpeboBaHMe eanHCTBA MPOMbILLIIEHHOMO
obpasua).

2. 3asBKa Ha NpPOMbILLINEHHbIN 06paseL 4omkHa cogepXaTb:

1) 3asBneHVe 0 Bbldave naTeHTa C yKkasaHWeMm aBTopa MPOMbINEeHHOro obpasua u nuua, Ha UMs KOTOpOoro
ncnpawvBaeTCcs NaTeHT, a Takke MecTa XUTENbCTBA UNN MecTa HaxXoXAeHNS Kaxaoro U3 Hux;

2) KoMnnekT u3obpaxeHW usgenus, OaloWwyx NOMHOe AeTanbHOe NpPeAcTaBfeHWe O BHELWHeM Buae
nspenwvs;

3) yepTex obLiero Buaa M3gennsi, SproHOMUYECKYIO CXeMY, KOH(PEKUMOHHYIO KapTy, €Crn OHU HeobxoanMbl
ANl pacKpbITUS CYLLHOCTM NPOMBILLFIEHHOrO 0bpasua;

4) onucaHve NpoMbILLIeHHOro obpasua;

5) nepeyeHb CyLeCTBEHHbIX MPU3HaKoB NPOMbILLNIEHHOro obpasua.

3. laTton nogaun 3asiBKU Ha NPOMBbILLNEHHbIN 0Bpasel cuMTaeTca gaTta nocTynneHus B doegepanbHbIn opraH
NCMOMHUTENbHOW BRactu MO WHTENNeKTyanbHOW COBCTBEHHOCTM 3asBKW, COAepXallen 3asiBneHve O Bbigaye
naTeHTa, KOMMMEKT U300paxeHun u3genvs, onvcaHwe MpOMbILLIEHHOro obpasua WM nepeyeHb CyLEeCTBEHHbIX
NMPU3HaKOB MPOMBILLIIEHHOro 06pasua, a ecnu ykasaHHble JOKYMEeHTbl npeAcTaBfieHbl He OAHOBPEMEHHO - AaTa
NOCTYNNeHns NocneaHero U3 JOKYMeHTOB.

Cratba 1378. BHeceHue wn3MeHeHWIA B OOKYMEHTbl 3asBKM Ha W300peTeHue, MOnesHyw MOoAenb Wiu
NPOMbILLIIEHHbI 06pasey,

1. BagBuTenb BrpaBe BHECTM B [AOKYMEHTbl 3asiBKM Ha wu3obpeTteHue, MNONesHyi Moaenb unu
NPOMbILLIIEHHbIM 06pa3seL, UCNpaBneHns U YTOYHEHUS, B TOM YuUCrie NyTeM nogayvm AOMOMHUTENbHbBIX MaTepuanos,
00 MPUVHATUSA MO 3TOM 3asiBKE peLleHMst O Bblgade nateHTa nmMbo 06 oTkase B Bblgaye naTteHTa, ecrnm 3Tu
UCNpPaBfeHUs U YTOYHEHUS HEe W3MEHSIT CYLHOCTb 3asiBNEHHbIX W300peTeHus, MNOMe3HoOM MOLEnu Wunu
NpOoMbILIIeHHOro obpasua.

JononHuTtenbHble Matepuarnbsl U3MEHSIOT CYLLIHOCTb 3asiBIIEHHbIX M30OPETEHUSA UMK MONE3HON MOAENN, eCcnn
OHW cofepXaT Npu3HakW, noanexaiwue BKIMOYEHUO B OpMyny U300peTeHus unu None3HoW MOoAenu, He
packpblTble Ha AaTy npuopuTeTa B AOKYMEHTaXx, NOCMYXUBLUMX OCHOBaHWEM AN ero yCTaHOBMeEeHUs, a Takke B
dopmyne n3obpeTeHns unm NonesHor MOAENW B criyyae, eCnn Ha AaTty npuopuTeTa 3asiBka cogepxana dopmyny
n3006peTeHns N None3Hom Moaenu.

[ononHuTenbHble MaTepuarnbl U3MEHSIOT CYLIHOCTb 3asiBIIEHHOrO MPOMbIWIIEHHOro obpasua, ecrnv OHu
cofepxar npusHaku, nognexalme BKIIHOYEHWIO B NEPEYEHb CYLLIECTBEHHbIX MPU3HAKOB MPOMbILLSIEHHOro obpasua
N OTCYTCTBYHOLUME HA AAaTy NOAayun 3asBKN Ha N300paxeHUsaX nagenus.

2. N\ameHeHns cBefeHun o 3asBuTesnie, B TOM YUChe Npy nepedade rnpasa Ha noriydeHue nateHta gpyromy
nuuy nnbo BCneacTBue U3MEHEHUS UMEHW UIM HAaUMEHOBAHMUS 3asIBUTENs], @ TakKe MCMPaBIIEHUS OYEBUOHbLIX U
TEXHUYECKNX OLLUMOOK MOTYT OblTb BHECEHbI B JOKYMEHTbI 3asiBKM 40 perucrpalmm n3obpeteHuns, None3Hom Mmogenm
WNKU NPOMbILLIIEHHOro obpasua.

3. Ecnu uameHeHnsi B OKYMEHTbI 3asiBKM BHECEHbI MO MHULMATUBE 3asiBUTENS B TeYeHWe [ABYX MecCsLeB Co
[JHS nogayun 3asiBKM, NaTeHTHas NoLufIMHa 3a BHECEHME U3MEHEHUI He B3MaeTCsl.

4. VI3MeHeHWsi, BHECEHHble 3asiBUTENEeM B [JOKYMEHTbl 3asiBKM Ha W300peTeHue, Y4uTbIBAOTCS Npwu
nyénukauum cBefeHU o 3asiBKe, eCrnv Takne U3MeHeHUs NpeacTaBneHbl B dhefeparnbHblii opraH UCMOMHUTENbHON
BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM B TEYEHNE ABEHAALATM MECALIEB CO AHA Nodayum 3asiBKu.

Cratba 1379. lNpeobpasoBaHne 3asBKM Ha M306peTeHME UMM NONE3HYI0 MOAENb
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1. 0o nybnukauum cBepeHuii o 3asiBke Ha m3obpeteHue (nyHKT 1 ctatenm 1385), HO He no3gHee AaThbl
NPUHATUSA pPeLleHnst O Bblgade naTeHTa Ha m3obpeTeHue 3asBUTENb BNpaBe MNpeobpas3oBaTb €e B 3asiBKy Ha
nonesHyl Mogenb nyteM nogayn B degepanbHbil opraH WUCMOMHUTENBHOW BracTU MO MHTENNeKTyanbHOM
COOCTBEHHOCTN COOTBETCTBYHLLENO 3asiBNEHNS, 3a UCKIIOYEHMEM Cry4asi, KOraa K 3asiBKe NPUITOXKEHO 3asiBlieHne
O NpensioKeHUN 3aK4YnTb AOroBop 06 OTYYXAEHWM naTeHTa, npenycMoTpeHHoe nyHktoM 1 ctatbu 1366
HacTosiwero Kogekca.

2. lNpeobpa3oBaHne 3asiBKM Ha MONE3HYI0 MOAENb B 3asiBKy Ha un300peTeHMe ponyckaetcs A0 Aathbl
MPUHSATUS PELLEHUs O Bblgade naTeHTa, a B clyvyae NPUHATUS pelleHnst 00 oTkase B Bblgadve naTeHTa - 40 TOoro,
Kak OyaeT vcuepnaHa npeaycMOTpeHHasi HacTosWwmMM KogekcoM BO3MOXHOCTL Mogadn BO3paXkeHUs NPOTMB 3TOro
peLLeHus.

3. B cnyyae npeobpa3oBaHus 3a8BKU Ha N300peTeHne unu nonesHy MoAenb B COOTBETCTBUUN C NyHKTamu 1
UNn 2 HacTosILLIEN CTaTbW NPUOPUTET N30OPETEHUSI UMW NOME3HOM MOAENN 1 AaTa NofaYM 3asiBKM COXPaHSItOTCS.

Cratbs 1380. OT3biB 3asBKM Ha 306peTeHNEe, NOME3HY0 MoAeNb UMK NPOMbILLIEHHBIR obpaseLl

3asButenb BrnpaBe OTO3BaTb MNOAAHHYHD WM 3aABKY Ha M306peTeHMe, none3Hyrw MoAdelib wunn
ﬂpOMbIUJJ'IeHHbIIZ 06pa3eu, OO0 perncrtpauunn I/I306peTeHV|9|, nonesHon mMoaenu unu NPOMbILLJTIEHHOIO o6pa3u,a B
COOTBETCTBYHOLLEM peecTpe.

2. MpuoputeT n3obpeTeHns, NoNe3Hon Moaenu
1 NPOMBbILLNEHHOrO 0bpasua

CraTbsa 1381. YcTaHoBneHne npuoputeta nsobpeteHuns, None3Hon Mogenu unm npomMblLneHHoro obpasua

1. MpuroputeT n306peTeHns, NONe3HOW MogeNy UM NPOMbILLNeHHOro obpasua ycTaHaBnMBaeTca no gaTe
nogaun B dedepanbHbIi OpraH WCMOMHWUTENbHOM BNAcTW MO MHTENNEeKTyanbHOM COOGCTBEHHOCTW 3asiBKM Ha
n3obpeTeHne, NONe3Hy MoAerb UM NPOMbILLINEHHbIN obpaseL.

2. MpuoputeT n3o6peTeHns, NONE3HOW MOAENN UM NPOMBILLIIEHHOrO 06pa3sua MoXeT ObiTb YCTaHOBIEH MO
Aarte MOCTYMMeHUs OOMONMHUTENbHLIX MaTepuarnosB, ecnnM OHU OdOPMIEHbI 3asBUTENEeM B KayecTBe
CaMOCTOSITENbHON 3asiBKW1, KOTOpas nojaHa [0 UCTEYEHUs] TPEXMECHAYHOro CpoKa CO AHSA NOMyyYeHus 3asBuTenem
yBegoMNeHus dedepanbHOro opraHa WCMONHWUTENbHOM BNAcTu MO  WHTENMeKTyarbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTW MPUHATbL BO BHMMaHue OOMOMHUTENbHbIE MaTepuanbsl B CBA3M C MPU3HaHUEM UX U3MEHSIOLLMMM
CYLLHOCTb 3asiBNIEHHOTO peLUeHusi, U MpX YCNOBWUW, YTO Ha AaTy NoAayvM TakoW CamMOCTOATENbHOW 3asBKM 3asBKa,
copepXalas ykasaHHble 4OMNOMHUTENbHbIE MaTepurarbl, He 0TO3BaHa 1 He NpM3HaHa OTO3BaHHOW.

3. MNproputeT N306peTeHns, NonNe3Hon Mogeny Unn NPOMbILLEHHOro obpasua MoXeT BbiTb YCTaHOBIIEH MO
harte nopavum TeMm xe 3asBuTenem B dredeparnbHbliil OpraH WCMNOMHUTENbHOW BMAacTW MO WHTENNeKTyarbHON
cobcTBeHHOCTM ©Oonee paHHeM 3asBKW, packpbiBalower 9T wnsobpeTeHne, MONE3Hyl0 MoAdenb wunu
NPOMbILLIEHHbIA obpasel, Npu ycnoBuu, 4To Gonee paHHsSA 3asiBka He OTO3BaHa W He NpuU3HaHa OTO3BAHHOW Ha
AaTty nogaym 3asiBKM, NO KOTOPOW WCMpaluMBaeTCA TakoW MPUOPUTET, U 3asiBKa, NO KOTOPOW McCrpalumBaeTcs
npuopuTeT, NogaHa B TeyeHue ABeHaguatu MecsiueB CO OHs nodayn bornee paHHen 3asBKM Ha mM3obpeTeHue u
LLUECTM MeCSILEB CO AHSA noAayn Gonee paHHen 3a8BKW Ha NOMe3Hy MoAenb UMW NPOMbILLNEHHbIN obpased,.

Mpn nogave 3asBKM, MO KOTOPOW WUCMpalMBaeTCss npuopuTeT, Oornee paHHAA 3asBKa Mpu3HaeTcs
OTO3BaHHOMN.

MpuopuTteT He MOXeT ycTaHaBnMBaTbCA MO AaTe MOoAayvv 3asiBKM, MO KOTOPOWM yXe ucnpawwmsancs bonee
paHHUIA NPUOPUTET.

4. lMpuopuTteT n3obpeTeHns, MONe3HONn MOAENnV WNM MPOMbILNEHHOro obpasua no BblOENEeHHON 3asiBke
yCTaHaBMnMBaeTCs MO Aate Mnojadu TeMm xe 3asBuTenem B bedepanbHbil OpraH UCMOMHMTENbHOW BRactu Mo
WHTENneKTyanbHOW COOCTBEHHOCTU MNepBOHAYarnbHOW 3asiBKW, packpblBalollen 3Tu K3obpeTeHne, MOonesHyo
MoJerb MNN NPOMbILWNEHHbIN obpasel, a Npu HanuuumM nNpaBa Ha ycTaHoBMeHWe Gonee paHHero npuopuTeTa no
nepBoHavarnbHON 3asiBKe - MO AaTe 3Toro npuoputeTa Npu yCrnoBuW, YTO Ha AaTy nodayn BbiAENEHHOW 3asiBKU
nepBoHayvanbHasi 3asiBka Ha nsobpeTeHune, NONe3Hy MOAeNb MU NPOMbILMEHHbI obpasel, He 0To3BaHa U He
npuM3HaHa OTO3BaHHOW W BblAeNeHHas 3asiBka nofdaHa Ao TOoro, Kak ucyeprnaHa npegycMOTpeHHas HacTosLWUM
KogekcoM BO3MOXHOCTb MogaTb BO3paxeHue Ha peweHve o6 oTkase B Bblgave nateHTa Mo nepBoHayarbHOMW
3asBke, nMMbBo A0 AaTtbl permcTpauny nsobpeTeHusi, MoNesHoW MoAenu Mnu npombilneHHoro obpasua, ecnm no
rnepBoOHaYarbHON 3asBKe NPUHATO peLLeHne O Bbiaye naTeHTa.
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5. MNMpuroputeT n3obpeTeHns, NONE3HON MOAENU UMM NPOMBbILLNEHHOrO obpasua MOXeT BbiTb YCTaHOBMNEH Ha
OCHOBaHUN HECKOMbKMX paHee MOAaHHbIX 3asiBOK UNW OOMOMHUTENbHBIX MaTepuarnoB K HUM C cobntogeHnem
YCMOBWIN, NPeAYCMOTPEHHbIX COOTBETCTBEHHO MyHKTamMM 2, 3 1 4 HacTodLWen ctatbn U ctatben 1382 HacToswero
Kopgekca.

Crtatba 1382. KOHBEHUMOHHLIN NPpUOpPUTET N306peTEeHMs1, NONE3HOM MOAENN N NPOMBILLNIEHHOro obpasua

1. MproputeT n306peTeHNs, NONE3HON MOLENM UM MPOMbILLSIEHHOTO 0bpasua MOXeT ObiTb YCTAHOBIIEH MO
JaTe nogayv nNepBon 3asiBKM Ha U300peTeHmne, NonesHy Moaenb UM NpoMbILLNEHHbIM obpasel, B rocyaapcTse -
yyacTHuke [MapwKCKOM KOHBEHLMM MO OXpaHe MPOMbILUNEHHOW COBCTBEHHOCTU (KOHBEHLMOHHBLIA NpUopuUTET) Npu
yCrnosun nogayun B pegepanbHbli OpraH UCMOMHUTENBHOW BRAcTM NO UHTENNEKTyanbHOM COBCTBEHHOCTU 3asBKU
Ha mn3obpeTeHne unu nonesHyt MOAeNb B TeYeHWe OBeHaauaTM MecsAueB C yKka3aHHOW AaTthl, a 3asdBKU Ha
NPOMbILLIIEHHbIW 06pasel - B TeYEHME LIEeCTU MECALEB C yKadaHHOW Aatbl. Ecnn no HesaBucAwmMM OT 3asBuTenst
obcTosTENbLCTBAM 3asiBKa, MO KOTOPOW MCnpalluMBaeTCs KOHBEHUMOHHLIN NMPUOPUTET, HE Morna ObiTb NogaHa B
YKa3aHHbIA CpOK, 3TOT CpPOK MOXeT ObiTb npoaneH deaepanbHbiM OpPraHoM WCMOSHUTENbHOW BRactu Mo
WHTENNeKTyanbHon coOGCTBEHHOCTN, HO He Bornee Yem Ha ABa Mecsua.

2. 3asaBuTEnb, XENalLWmin BOCNONb30BaTbCA NPaBOM KOHBEHLIMOHHOIO NpUopmuteTa B OTHOLLEHNN 3asiBKU Ha
nonesHyl MoAenb WM MNPOMbILWSEHHbLI 00pasel, AOmKeH coobwmuTb 06 3ToM B heaeparnbHbIi  opraH
WCNONHUTENBHON BAcTV MO WHTENNEKTyarlbHON COBCTBEHHOCTM OO0 UCTEYEHMst OBYX MECSILEB CO AHS Mnogayu
TaKkow 3asiBKM U NPeACcTaBUTb 3aBEPEHHYHO KOMUIO MEPBON 3asBKWU, yKa3aHHOMW B NMyHKTe 1 HaAcTodAwen ctaTbu, A0
NCTeYeHns Tpex MecsaLeB CO AHA NMOAaYM B yKasaHHbIN dheaepanbHblvi OpraH 3asiBkv, MO KOTOPOW UcnpaluvBaeTcs
KOHBEHLIMOHHbI NPUOPUTET.

3. 3asBuTenb, XenawLmin BOCNonb30BaThCsl MPaBOM KOHBEHLIMOHHOMO NPUOPUTETa B OTHOLLEHUN 3a8IBKU Ha
n3obpeTteHune, AoMmKeH coobwnTb 06 3TOM B dheaeparnbHbIv OpraH UCMONHUTENBHOW BNACTM NO UHTENNEKTYanbHOM
COBCTBEHHOCTV W MpeAcTaBuTb B 3TOT bedepanbHblil OpraH 3aBEePEHHYK KOMUIO MepBOW 3asiBKM B TeveHue
LecTHaauaTM MecsiueB CO [OHS ee Mofauyn B naTeHTHOe BEeAOMCTBO rocygapcTBa - y4yacTHuka [lapukckon
KOHBEHLIUM MO OXpaHe NPOMBbILLIIEHHON COBCTBEHHOCTM.

Mpu HenpeacTaBneHMU 3aBEPEHHON KOMUWM NEPBON 3asiBKM B yKa3aHHbIA CPOK NpaBoO npuopuTeTa TEM He
MeHee MOXeT ObITb NpusHaHO deaeparnbHbiM OpPraHOM WCMOSIHUTENBHOW BRAcTM MO  WHTEMMEKTyarnbHOW
COBCTBEHHOCTM MO XoZaTalcTBy 3asABUTENsl, MOAAHHOMY WM B 3TOT dbedepanbHbill OpraH OO0 WCTEeYeHust
yKa3aHHOro Cpoka, Npw YCIoBMU, YTO KOMWsi NMEPBOW 3asiBKM 3anpolleHa 3asiBUTENeM B MAaTEHTHOM BeJOMCTBE, B
KOTOpoOe nofdaHa nepBasi 3asiBKa, B TEYEHWEe 4eTblpHagauaTM MeCsLeB CO [OHA nojadum NepBOW 3asiBKU W
npeacTasneHa B begepanbHbli OpraH UCMONMHUTENBHON BNACTU MO MHTENNEKTYanbHOW COBCTBEHHOCTU B TeYEHME
OBYX MECSILIEB CO [HS €€ MOoNy4yeHus 3asiBuTenem.

depepanbHbI OopraH UCMOMHUTENbBHOW BNACTU MO UHTENNEKTyanbHOM COOCTBEHHOCTU Bnpase notpeboBaTb
OT 3asABUTENS NPeacTaBfeHnsa nepeBoda Ha PYCCKUM s3blKk MEPBOW 3asiBKM Ha M300peTeHue TOMbKo B Criyyae,
Korga npoBepka AEeWCTBUTENBHOCTU MNPUTA3aHUSA Ha npuopuTeT U300peTeHus CBsi3aHa C YCTAHOBIIEHVEM
NnaTeHTOCNnoCcoBHOCTM 3asiBIEHHOIO N300peTEeHMS.

Cratba 1383. Tllocnegcteust coBnageHuss gaT npuopuTeTa M300peTeHus, MNonesHow Moaenn unm
NpoMbILLIeHHOro obpasua

1. Ecnu B npouecce 3KcnepTm3bl YCTAHOBIIEHO, YTO Pa3HbIMK 3asaBUTENAMM MOAaHbl 3a8BKU HA UOEHTUYHbIE
n300peTeHns, NomnesHble MOLENM WU MPOMbILWSIEHHbIE 00pasubl M 3TU 3asBKU MMEKT OOHY U Ty Xe paty
npuopuTeTa, NaTeHT Ha U3obpeTeHue, MonesHy MOAEsb UNU MPOMbIWEHHbIM obpasel, MOXeT ObiTb BblgaH
TONbKO MO OOHOM U3 TaknX 3asiBOK MLy, ONpeaenseMoMy COorfaleHmeM Mexay 3asiBUTensMu.

B TeyeHne gBeHaauaTy MeCsILEB CO OHSA NONyYeHus oT doeaepanbHOro opraHa UCMNONHUTENBHON BRacTu No
WHTENNEKTyarnbHON COBCTBEHHOCTU COOTBETCTBYHLLEIO YBEAOMIIEHUS 3asBUTENW OOJDPKHbI COOOLWMTbL B 3TOT
defeparnbHbI OpraH 0 JOCTUTHYTOM UMW COTfaLleHmu.

Mpu Bblgaye maTeHTa NO OOHOW M3 3asBOK BCE aBTOPbl, yka3aHHble B HEW, NMPU3HAlOTCsi COaBTOpamMu B
OTHOLLIEHMMN UOEHTUYHBIX N300pEeTEHMIA, NONE3HbIX MoAeNen NN NPOMbILLITEHHbIX 0O6pa3LIoB.

B cnyyae, koraa nMmetolme ogHy 1 Ty Xe AaTy npuopuTeTta 3asiBKM Ha MAEHTUYHbIE U300peTeHUs], NomnesHble
MOAEenM UNU NPOMbILLSIEHHbIE 00pasubl NogaHbl OOHUM U TeM Xe 3asiBUTereM, NaTeHT BblgaeTcs No 3asiBke,
BblOpaHHOW 3asiButenem. O cBoeM BbIOOpe 3asiBUTENb AOIMKEH COOOWUTL B CPOK M B MOpsSaKe, KOTopble
npeaycMoTpeHbl ab3aLem BTOPbIM HACTOSILLIEro MyHKTa.

Ecnn B TeyeHMe yCTaHOBMEHHOrO cpoka B dedeparnbHblA  OpraH MUCMNOSIHUTENbHOM BRactu no
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WHTEeNNeKTyaneHONn COOCTBEHHOCTM OT 3asiBUTENEN He MNOCTYNUT YyKa3aHHOe cOoobLleHne unu XxoaaTtanucTtBo O
NpoANeHNN yCTaHOBMEHHOMO CPOKa B Nopsake, npegycMoTpeHHOM NyHKToM 5 ctatbn 1386 HacToswero Kogekca,
3a5BKM NPU3HAIOTCS OTO3BAHHbIMU.

2. lMpwn coBnageHun gaTt npuopuTeTa M3o0peTeHns U MOEHTUYHOW €My MONEe3HOM MOoAenW, B OTHOLLUEHWUU
KOTOpPbIX 3asBKM Ha Bbl4ayy NaTeHToB NodaHbl OOHWM U TEM Xe 3asiBUTeNeM, Nnocne Bbigayn nateHTa no ogHou u3
TaKMx 3asiBOK Bblgaya naTeHTa No ApYyron 3asiBke BO3MOXHa TOSIbKO MpWU yCnoBuu nogayu B hegeparnbHbii opraH
NCMNONMHUTENbHOW BMNAcTWM MO WMHTENNEKTyanbHOW coBCTBEHHOCTM obnagaTtenem paHee Bbl4AHHOMO MaTeHTa Ha
MOEHTUYHOE M300peTeHne WNM MAEHTUYHYIO MOME3HYI MOAENb 3asBMEHWs O NpeKpalleHnn OeWCTBUS 3TOro
nateHTa. B aTom cnyyae gencteme paHee BblAaHHOMO NaTeHTa MpekpallaeTcs co AHS nybnvkauun ceBegeHun o
BblJaye naTeHTa no Apyron 3asiBke B cOOTBETCTBMU cO cTaTben 1394 HacToswero Kogekca. CBegeHus o Bblgade
nateHTa Ha m3obpeTeHue unu nonesHyl MOAENb WU CBeOeHUA O MpekpalleHun OEeNCTBUSA paHee BblAAaHHOro
naTteHTa nybnmKyTCsa OOHOBPEMEHHO.

3. 3kcnepTu3a 3asaBKM Ha Bblgady naTeHTa.
BpemeHHas npaBoBasi oxpaHa U306peTeHNs, NONe3HOM
MoZeny U1 NpPoMbILLINIEHHOro obpasua

Cratba 1384. dopmarnbHas akcnepTm3a 3asiBkM Ha n3obpeTeHune

1. Mo 3asBke Ha wn30bpeTeHne, noctynueBlwen B denepanbHbIl OpraH WCMNOMHWUTENbHOW BMAAactTu Mo
WHTEeNNeKTyaneHoNn cOOCTBEHHOCTU, NPOBOAUTCA (hopmanbHas 3KCMepTu3a, B MpoLecce KOTOpPOW MpPOBEPSATCS
HanMune [OKYMEHTOB, NPeayCMOTPEHHbIX NyHKTOM 2 cTtatbn 1375 HacTtosdwero Kogekca, n ux cooTBeTCTBUE
yCTaHOBMNEHHbIM TpeboBaHMAM.

2. B cnyyae, korga 3asBuTenem npeacrasrieHbl OMONHUTENbHbIE MaTepuansbl K 3asiBke Ha n3obpeTeHne, B
cooTBeTCcTBMU C nyHKTOM 1 ctatbm 1378 HacTosiwero Kogekca npoBepsieTcsl, He U3MEHSOT N OHW CYLUHOCTb
3asBIEHHOIO N300peTEHMsI.

JdononHutenbHble MaTtepuanbl B 4acTu, W3MEHSIOWEN CYLWHOCTb 3asiBIEHHOr0 U300peTeHus, npwu
paccMOTPEHUN 3asiBKM Ha Kn300peTeHMe BO BHUMAHWE He MPUHUMAOTCA, HO MOryT ObiTb nNpeacTaBneHbl
3asBUTENEM B KayecTBe CaMOCTOATenbHOM 3asBku. PefepanbHbld OpraH WUCMOMHUTENbHOW Bractu no
WHTENNEeKTyanbHOoM COGCTBEHHOCTM yBEAOMNAET 06 3TOM 3aABUTENS.

3. O nonoxutenbHOM pesynbTate dopmaribHOW 3KCMepTU3bl M O AaTe nodayn 3asBKM Ha M3obpeTeHune
defepanbHbI OpraH UCMOMHUTENbHON BRacTU NO WHTENNeKTyarnbHOW COBCTBEHHOCTM yBeAOMISieT 3asBuTens
He3ameanuTenbHO nocrne 3aBepLueHnsa popmarnsHON aKCnepTusbl.

4. Ecnn 3asBka Ha usobpeTeHne He COOTBETCTBYET YCTaHOBIEHHbIM TpeboBaHWSAM K AOKYMEHTaM 3asiBKu,
denepanbHbii OpraH UCMOMHUTENBHON BRACTM MO WHTENNEKTyarnbHONW COOGCTBEHHOCTM HamnpaBnsdeT 3asBUTENIO
3anpoc C NpeanoXeHNneMm B TeYeHue OBYX MecsueB CO AHS MOMyYeHUs um 3anpoca npeactaBuTb UCNPaBIiEHHbIE
UNU HegocTawlmMe OOKyMeHTbl. Ecnu 3adBuTenb B YCTaAHOBMEHHbLIN CPOK He MNpeacTaBuT 3anpallvBaemble
OOKYMEeHTbl UMW He NofacT Xxo4aTaucTBO O MPOAMEHMM 3TOr0 CpoKa, 3asdBka NpuU3HaeTcsl 0TO3BaHHOW. OTOT CPOK
MOXeT OblTb MpoASieH yKasaHHbIM defepanbHbiM OpraHoM UCMONMHUTENBHONM BriacTu, HO He Bonee Yyem Ha gecaTb
MecsLEeB.

5. Ecnn 3asBka Ha M300peTeHne nopaHa ¢ HapyweHuem TpeboBaHus eguHCTBa M300peTeHust (MyHKT 1
ctaten 1375), chepepanbHbIi OpraH UCMOMHUTENBHOW BRacTU MO MHTENNEKTyanbHON cobCTBEHHOCTM Npeanaraet
3as8BUTENI0 B TEYEHMEe OBYX MECSLEB CO OHS NMOMyYeHMs MM COOTBETCTBYIOLLEro yBeAOMITEHNS COOBLWMTL, Kakoe
13 3asBMNEeHHbIX N300peTeHnn JOIMKHO paccmMaTpmBaThCs, U NpyM HE0H6XOOUMOCTN BHECTU U3MEHEHUSI B AOKYMEHTHI
3asaBkn. [pyrve 3asBrieHHble B 3TOW 3asBke M3006peTeHust MOryT ObiTb OpOpMIIEHbl BblAEMNEHHbIMU 3asiBKaMu.
Ecnu 3asBuTenb B YCTAHOBMEHHbLIN CPOK He COOOLWWT, Kakoe u3 3asBneHHbIX K30bpeTeHui HeobxoauMMmo
paccmaTpuBaTtbh, U He NPeAcTaBUT B crnydae HeoOXOAMMOCTU COOTBETCTBYHOLLME AOKYMEHTbI, paccmaTpvBaeTcs
n3obpeTteHune, ykasaHHoe B hopmyne nsobpeteHuns nepebiM.

CraTbsa 1385. MNMybnukauns cBegeHUn o 3asiBKe Ha n3obpeTeHune

1. degepanbHblii opraH WUCMOMHUTENBHOW BRAcTU MO WHTENNEKTyanbHON COGCTBEHHOCTM MO MCTEeYeHUU
BOCEMHaALUaTU MecsiueB CO [OHSA Modauyn 3asiBkKM Ha M300peTeHve, npolledweint opmarnbHYl 3KCNepTusy c
MOMNOXUTENbHBLIM pe3ynbTaToM, NyGnukyeT B oduumansHom BronneteHe ceBefeHust O 3asiBke Ha usobpeTteHue.
CoctaB nybnukyemblx CBedeHWid onpepensietcs  denepanbHbiM — OpraHOM — UCMOSHUTESNIbHOW  BracTy,
OCYLLECTBISAOLLMM HOPMaTVMBHO-MPABOBOE PErYNUpPOBaHUe B chepe MHTeNNeKTyarnbHo CO6CTBEHHOCTU.
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ABTOp M3006peTeHns BNpaBe 0TkasaTbCsl ObITb YNOMSIHYTLIM B KAYECTBE TaKOBOrO B NyONMKyeMbIX CBEAEHUSIX
0 3asBKe Ha n3obpeTeHue.

Mo xopatancTBy 3asiBMTENs, NMOAAHHOMY OO0 MCTEYEeHUs ABEeHaguaTy MecsiLeB CO OHS nodayun 3asiBKM Ha
n3obpeteHune, denepanbHbil OpraH WUCMOMHUTENBbHOW BRAcTU MO WHTENMeKTyanbHOW COOCTBEHHOCTU MOXET
onybnukoBaTb CBEAEHNs O 3asiBKe 40 UCTEYEHUS BOCEMHAALATU MECALIEB CO AHS ee nogayu.

Mybnvkaums He Npou3BOAMTCH, eCnv OO0 WCTeYeHusl OBeHaguatM MecsiueB CO OHS nogayn 3asiBKM Ha
n3obpeteHne oHa Oblnla 0TO3BaHa WM Mpu3HaHa OTO3BaHHOW NGO Ha ee OCHOBaHUWM COCTOsSINachb perucTpaums
n3obpeTeHus.

2. Jloboe nuuo nocne nybnvkauun cBedeHWA O 3asiBKe Ha U300peTeHue BnpaBe O03HAKOMUTLCA C
OOKYMEHTaMu 3asiBKM, €Cnv 3asiBka He OTO3BaHa WM He Mpu3HaHa OTO3BaHHOM Ha AaTy nybnukauumn cBegeHui o
Hel. MopsOoOK O3HAKOMIMEHMSI C JOKYMEHTAMWU 3asiBKM WM Bbldauy KOMWMA TakMX LOKYMEHTOB YCTaHaBlMBaeTCS
denepanbHbIM OPraHOM WCMONHUTENbHOM BMAcTW, OCYLLUECTBNSIOWMUM HOPMATUBHO-NPABOBOE PeEryrnvpoBaHue B
ccepe UHTEeNnNeKTyansHON COBCTBEHHOCTH.

3. B cnyyae nybnukaumm cBeAeHUN O 3asiBKe Ha u3obpeTeHue, KoTopasi Ha gaty nybnukauum Gbina
OTO3BaHa WNU Mpu3HaHa OTO3BaHHOW, TakuMe CBEAEHWs He BKMYaKTCA B YPOBEHb TEXHWKUW B OTHOLUEHUM
nocrneaylowmnx 3asiBOK TOrO Xe 3asBWUTENs, NodaHHbIX B dedepanbHbli OpraH WMCMONHUTENbHOW BnacTu no
WHTENMNeKTyanbHoN cobCTBEHHOCTM 00 MCTEYEHUSA ABEHaALaT! MeCcsLEB CO OHA NyOnuvKaumMn CBeAEeHUA O 3asiBKe
Ha n3obpeTeHue.

CraTbsa 1386. JkcnepTusa 3asBkn Ha N30bpeTeHne no CyLecTBy

1. Mo xopatancTBy 3asBUTENsA UNN TPEeTbMX MWL, KOTOpoe MOXeT ObiTb nogaHo B dedepanbHbii OpraH
WCNONMHUTENBHON BNAcTU MO WHTENNEKTyanbHOMW COOCTBEHHOCTU MpW Mnojaye 3asiBKM Ha u3obpeTteHve wnu B
TeYeHne Tpex neT CO OHS Mogaym 3TOM 3asBKW, U MPU YCrOBUWM 3aBepLueHus hOpManbHOW 3KCnepTusbl 3TOM
3a8BKM C MOMOXWUTENbHbIM pPe3yrnbTaToOM MPOBOAUTCA 3KCMEepTM3a 3asiBKM Ha u3obpeteHue no cyuwectsy. O
NOCTYNMBLUMX XoAaTancTBax TPeTbuxX Nuy, defepanbHbli OpraH UCMOMHUTENbLHOW BNAcTU N0 UHTENNEeKTyanbHOoM
COBGCTBEHHOCTY yBEOOMINSAET 3asiBUTENS.

Cpok nogayv xogaTancTBa O NPOBEAEHUN IKCMEPTU3bI 3asiBKM Ha M300peTeHne Mo CyLLecTBy MOXET ObiTb
npogneH degepanbHbIM  OpraHoOM  UCMOMHWMTENBHOW BNAcTM MO WHTENNEeKTyanbHOW COBCTBEHHOCTM MO
Xo[aTancTBy 3asiBUTENS, NOOAHHOMY 0O UCTEYEHMS 3TOro CPoKa, HO He Bonee YeM Ha ABa Mecsua Mpu ycrioBum
npeacTaBneHns BMecTe C XoAaTancTBOM AOKYMEHTa, NoATBepXKAatoLLero ynnaTy naTeHTHOW NOLUMAWHbI.

Ecnn xopaTtamctBO O NpoOBedEeHUM 3SKCMepTU3bl 3asiBKM Ha M300peTeHue no CylwecTBy He nodaHo B
YCTaHOBIMEHHbIN CPOK, 3as8BKa NPU3HaeTCH OTO3BaHHOMN.

2. JkcnepTusa 3asBKM Ha N306peTeHne Mo CyLLEeCTBY BKMOYAET:

WH(POPMALIMOHHBIN NMOUCK B OTHOLLEHWM 3asIBNEHHOIO M300peTeHnss AN onpefeneHnst YpoBHS TEXHUKU, MO
CpPaBHEHWNIO C KOTOPbIM ByAET OCYLLECTBNATLCA OLleHKA HOBU3HbI 1 N300peTaTeNbCKOro YpoBHS M300peTeHus;

NPOBEPKY COOTBETCTBUS 3aSABNEHHOINO M300pETEHWst YCMOBWUSIM MATEHTOCMOCOBGHOCTW, MPELYCMOTPEHHBLIM
ctatben 1350 HacToswero Kogekca.

MHdopMaLUVOHHBIM MOUCK B OTHOLLIEHUN 3asiBNEHHONO M300peTEeHNs, OTHOCSILLErOCs K 0ObeKTaMm, ykasaHHbIM
B nyHkTe 4 cTtatbn 1349 n B nyHktax 5 u 6 cratbu 1350 HacTosiwero Kopekca, He NpoBOAUTCH, O YeMm
deneparnbHbI OpraH UCMOMHUTENLHOW BRACTU NO MHTENSEKTyarnbHOM COOCTBEHHOCTY YBEAOMMSAET 3a8BUTENSA OO
NCTEYEHMS LLECTU MECSLIEB CO AHSA Hayana akcrnepTu3bl 3asiBKN HA 306peTeHne Mo CyLLECTBY.

Mopsagok npoBefeHus WH(OPMAUMOHHOIO Mnoucka W MnpeacTaBrieHMst OT4eTa O HEM yCTaHaBnMBaeTcs
deneparnbHbiM OpraHoOM WCMOSTHUTENBHOW BACTK, OCYLLECTBIISIOWMM HOPMAaTUBHO-NPABOBOE PErynnpoBaHue B
cdepe UHTEeNNEeKTyanbHON COBCTBEHHOCTH.

3. Mo ucTeyeHMM LWEeCcTM MecsiLeB CO [HSA Hadana 3KCnepTu3bl 3asiBKM Ha M300peTeHne Mo CyllecTBy
denepanbHbii OpraH WUCMOMHUTENbHOW BIacTM MO WHTENNEKTyarlbHON COOCTBEHHOCTM HamnpaBnsaeT 3asiBUTENHO
oT4yeT 06 MHOPMALIMOHHOM MOUCKE, EeCriM MO TakoW 3asiBKE HE MCMpallMBaETCsl NpuopuTeT Gornee paHHUR, Yem
Jarta nogayun 3asiBKM, U ecnv xodaTalucTBO O MPOBELAEHUM IKCMEPTU3bl 3asBKM Ha M30OpeTeHMe Mo CyLlecTBy
noaaHo npu nogave 3asBKu.

Cpok HanpaBneHus 3asBuTento otyeta 06 MHPOPMALMOHHOM NOMCKe MOXET ObiTb NPOANeH deaeparnbHbIM
OpraHoM WCMONHUTENbHOW BracTM MO WHTENNEeKTyanbHONW COOCTBEHHOCTW, €CNU BbiSIBNEHAa HEOOXOAMMOCTb
3anpoca B Apyrux opraHusaumnsax UCTOYHMKa MHopMaLun, OTCYTCTBYIOLEro B (ooHAaX ykazaHHOro dpeaepanbHoro
opraHa, WnM 3asBrEeHHOE W300peTeHMEe OXapakTepM3OBaHO Takmm 0OpasoM, YTO 3TO geraeT HEBO3MOXHbIM
npoBeAeHne NHPOPMALIMOHHOIO Novcka B ycTaHOBMNeHHOM nopsgke. O npoaneHun cpoka HanpasneHus otyeTta ob
WHOPMALMOHHOM MOUCKE W O TMpPUYMHAX €ero npoAafieHna YykasaHHbli defepanbHbld opraH yBegomnsieT
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3aaBuUTENS.

4. 3agBuTenb M TpeTbM nuua BnpaBe XxodaTanCTBOBaTb O MNPOBEAEHMM MO 3asiBKe Ha u3obpeTteHue,
npowegwen QopMarnbHyl0 3KCNEepTU3y C MOSNOXUTENbHbIM pe3ynbTaToM, WMH(OPMaLUOHHOIO Mnowucka And
ONpedeneHns YpPoBHSA TEXHWKW, MO CpPaBHEHUIO C KOTOPbIM OydeT OCyWecTBNSATbCS OueHKa HOBM3HbI U
n300peTaTenbCckoro  YpoBHA  3asiBMIEHHOrO  n3obpeTenus. [lopsgok W ycrioBusi  MPOBEAEHWUst  Takoro
MH(OPMALIMOHHOIO MoMcKa M NPefoCTaBNeHUs CBeAEHWN O ero pesynbTatax ycTaHaBnuBawTca denepanbHbIM
OpraHoM MWCMOSIHUTENbHOW BRNacTW, OCYLIECTBASIOWNM HOPMaTMBHO-MPaBOBOE perynMpoBaHue B cdepe
WHTENNEeKTyanbHON COGCTBEHHOCTMW.

5. B npouecce akcnepTusbl 3as8BkM Ha u3obpeTeHue no cyllecTBy deaeparnbHbil OpraH UCNOMHUTENbHOM
BNAacTU MO WHTENNEeKTyanbHON COBCTBEHHOCTU MOXET 3anpoCuTb Yy 3asBUTENS AOMOMHUTENbHbIE MaTepuansl (B
TOM 4Yucne M3MEHEeHHy dopmyny n3obperteHus), 6e3 KOTOpbIX NpoBeAeHUe IKCrnepTusbl HEBO3MOXHO. B aTom
cny4yae OONONHUTENbHblIE MaTepuanbl 6€3 U3MeHeHUs CyLIHOCTU M300peTeHusa AOoMmkHbl ObiTb NpeacTaBneHbl B
TeyeHne OBYX MECSILEB CO [HSI MOMy4YeHMs 3asiBUTENEM 3anpoca Unun KONuin Matepuarnos, NPOTUBONOCTABNEHHbIX
3asBKe, MpU YCNOBUW, YTO 3asBUTEfb 3anpoCuIT yKa3aHHble KOMUW B TeYeHMe Mecsua CO AHS MOMyYeHUs UM
3anpoca YykasaHHoro depgepanbHoro opraHa. Ecnu 3asButenb B yCTaHOBMEHHbIA CPOK He npeacTaBut
3anpawvBaemMble Martepuanbl WM He nodacT XO4aTawCTBO O MPOASIEHWM 3TOrO CpOoKa, 3asiBka MpuaHaeTcs
0TO3BaHHOWN. CpoK, YCTAHOBMEHHbIV ANS NpeacTaBneHnst 3asiBMTENeM 3anpallnBaemblix MmatepumarnoB, MOXeET ObiTb
npoasieH yka3aHHbIM befeparnbHbiM OpraHoM He bonee YemM Ha AecsTb MECALEB.

Cratba 1387. PeweHune o Bblgaye nateHTa Ha nsobpeteHue nnmn ob otkase B €ro Bblgaye

1. Ecnu B pesynbTate aKCnepTusbl 3asBKM Ha M30OpeTeHne Mo CywecTBY YCTaHOBMEHO, YTO 3asiBfEHHOEe
n3obpeteHue, BblpaXXeHHOe  POPMYIOWN, NpeanoXeHHOW  3asiBUTENEM,  COOTBETCTBYET  YCMOBUSAM
naTteHTocnocobHocTn, npedycMoTpeHHblM cTatben 1350 Hactosdwero Kopgekca, deaepanbHbld  opraH
NCMOMHUTENbHOW BNAcTW MO WMHTENNEeKTyanbHON COBGCTBEHHOCTUM NPMHMMAaeT pelleHne O Bblgade naTteHTa Ha
n3obpeTeHune ¢ aTon chopmyron. B pelueHnmn ykasbiBaeTcs gata npuopurteTa n3obpeTeHus.

Ecnn B npouecce 3kcnepTusbl 3asiBKM Ha M300peTeHWe Mo CyLlecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n3obpeteHne, BblpaXeHHOe OPMYIOW, NPEAJIOKEHHON 3asBMTENEM, He COOTBETCTBYET  YCITOBUAM
naTeHTocnocobHOCTM, nNpedycMOTpeHHbIM cTatberr 1350 Hactosiwero Kopekca, dhedepanbHbli  opraH
WCMNONMHUTENbHOW BMNAcTM MO WMHTENNEeKTyanbHOW COOCTBEHHOCTM MpPUMHUMAET pelweHve 00 oTkase B Bblgade
naTeHTa.

[o npuHATMA pelweHus O Bbldaye nateHTa unu o6 oTkase B Bblgavye naTeHTa degepanbHbll opraH
NCMOMHUTENbHOW BRactu MO MWHTENMeKTyanbHOW COBCTBEHHOCTUM HanpasnseT 3asBUTEN0 yBedOMIleHMe O
pesynbTaTtax MpPOBEpPKM NaTEHTOCMOCOGHOCTU 3asiBNEHHOrO M306peTeHust ¢ npeanoXeHnem npeacraBuTb CBOM
AoBoAbl MO NpUBEAEHHbIM B yBeAOMMNEHUM MoTMBaM. [loBoabl 3asBUTENS YYUTBLIBAIOTCS NPU NPUHATUM PeLLeHNs,
€CMn1 OHW NpeaCcTaBreHbl B TEYEHNE LWEeCTU MEeCALEB CO AHA MOSy4YeHUs UM yBeOOMIIEHNS.

2. 3asBka Ha n300peTeHne NPU3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOSOXKEHMSIMU HACTOSILLEN IMaBbl HA
OCHOBaHUM pelueHus defepanbHOro opraHa UCMONHUTENbHOM BNACTU MO MHTENNEKTyanbHON cobCTBEHHOCTH, 3a
WCKIMIOYEHMEM CIyyasi, KOrga oHa OT3blBaeTCs 3asiBUTENEM.

KoHcynbTaHTlM0C: NpumMeyaHue.
Manata no naTeHTHbLIM CropaMm peopraHu3oBaHa B hopme npucoefuHeHust kK ®enepanbHOMY MHCTUTYTY
NPOMbILLIIEHHON coBCTBEHHOCTU (pacnopsbkeHne Mpasutensctea PO ot 01.12.2008 N 1791-p).

3. PelweHus degepanbHOro opraHa UCMOMHUTENBbHOM BRacTU MO MHTENNEeKTyarbHOM cobCTBEHHOCTM 06
OoTkase B BblJaye naTeHTa Ha M300peTeHue, O Bblgade naTeHTa Ha U306peTeHne UNM O NPU3HaHUWM 3asiBKU Ha
n306peTeHne 0TO3BaHHOM MOryT BbiTb OCMOPEHbI 3asiBUTENEM NyTeM Nodayn BO3pakeHusl B nanaTy no naTeHTHbIM
crnopaM B TeYeHMe LeCTU MecsileB CO [AHS1 MOMyYeHUs UM peLleHMst WM 3anpoLUEHHbIX Y YKa3aHHOro
enepanbHOro opraHa Konuin Mmatepuaros, NPOTUBOMNOCTABMEHHbIX 3asiBKE U yKasaHHbIX B pelleHnn o6 oTkase B
Bblgaye naTeHTa, Npu YCrnoBWUW, YTO 3asiBUTENb 3anpoCUil KOMUM 3TUX MaTepuarioB B TeYeHMe OBYX MecsiLeB CO
OHS1 NoNyYeHns peLleHust, MPUHSTOro No 3asiBke Ha u3obpeTeHue.

Ctatbs 1388. NpaBo 3asaBUTENSI 3HAKOMUTLCA C NATEHTHLIMKM MaTepuanamm

3aaButensb BrnpaBe 3HAaKOMUTbCA CO BCEMUN OTHOCALLMMUNCA K MAaTEHTOBAHUIO |/|3o6peTeH|/||7| mMmaTtepuanamu, Ha
KOTOpblE MMEETCA CCblJIKa B 3anpocax, oT4eTax, peleHnAX, yBeOOMITEHUAX UIMN UHbIX OOKYMEeHTaXx, Nony4eHHbIX
MM un3 cbep,epaanoro opraHa WCMOMHUTENBHOW BnNactn no I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobcTBeHHOCTU.  Konuun
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3anpalimBaemMbliX 3adaBuUTENEM B yKkasaHHOM cbe,qepaanOM OopraHe nNaTeHTHbIX OOKYMEHTOB HanpaBndalTCA eMy B
Te4yeHne mecdua Co AHA nonyvYeHud 3anpoca.

Cratbst 1389. BoccTaHoBMneHe nponyLeHHbIX CPOKOB, CBSI3aHHbIX C NPOBEAEHWEM 3KCMEepPTU3bl 3asBKM Ha
n3obpeTteHune

1. TlponylweHHble 3asBuMTENEeM OCHOBHOM WNW MNPOASIEHHbIN CPOK MNpeacTaBneHuss AOKYMEHTOB wunu
OOMNOMHUTENbHBIX ~ MaTepuanoB MO  3anpocy edepanbHOro  OpraHa  MCNOMHUTENbHOW  BRactu Mo
WHTEnneKTyanbHon cobcTBeHHOCTU (NYHKT 4 ctatbm 1384 n nyHKT 5 ctatbm 1386), cpok nogaum xogaranmcrea o
NpoBEeAEHUN IKCMEPTU3bI 3asBKN Ha N306peTeHne no cylecTBy (NyHKT 1 ctaTbm 1386) 1 cpok nogayn BO3paxeHus
B ManaTty no naTeHTHbIM cnopaMm (nyHKT 3 ctatbn 1387) MoryT ObiTb BOCCTAHOBMEHbI YKa3aHHbIM dpeaepanbHbIM
OpraHom npw yCnoBun, Y4To 3asBUTENb NPEACTaBUT AOKa3aTenbCTBa YBAXUTENBHOCTU MPUYMH, MO KOTOPLIM He 6bin
cobnogeH Cpok, 1 AOKYMEHT, NOATBEPXAaoLWMIA ynnaTy NaTeHTHOW NOLLSMHBI.

2. XopaTancTBO O BOCCT@HOBMEHUWM MPOMYLUEHHOro Cpoka MOXeT ObiTb MOAaHO 3asdBWTENeM B TeuveHue
ABeHaguaTtn MecsileB CO AHSA UCTeYeHNs YCTaHOBMEHHOro cpoka. XodaTancTBo nogaeTcs B deaeparnbHblin opraH
NCMOMNHUTENbBHOW BNACTW MO MHTENNeKTyanbHOoW cO6CTBEHHOCTN OAHOBPEMEHHO:

C [OOKyMEeHTaMu Wnn AOMOMHWUTENbHbIMW MaTepuanamun, AN MpeacTaBneHns KOTopbIX Heobxoanmo
BOCCTaHOBIEHME CpoOKa, NMBO C XxoOaTaMCTBOM O MPOASIEHUWM CpoKa MpeAcTaBMneHWs 3TUX AOKYMEHTOB wunu
marepvanos;

nnbo ¢ xogaTancTBOM O NPOBEAEHMM IKCNepPTU3bl 3asiBKM Ha M306peTeHne no CyLecTBy;

nnbo c Bo3paxeHMeM B nanarty no naTeHTHbIM cropam.

Cratbsa 1390. SkcnepTusa 3asBKM Ha NOME3HY0 MOAErb

1. Mo 3asBke Ha NoOMesHylw MoAernb, MOCTynMBLUENW B deaepanbHbiil OpraH MCNOMHUTENbHOW BMAcTW no
WHTENNEeKTyarlbHON COOBCTBEHHOCTKN, MNPOBOAMTCA 3KCMepTu3a, B MNPOLECCE KOTOPOW MPOBEPSIOTCA Hanuuune
OOKYMEHTOB, NpedyCMOTPEHHbIX NYHKTOM 2 cTaTbh 1376 HacTosiwero Kogekca, nx CooTBeTCTBME YCTaHOBNEHHbIM
TpeboBaHuAM M cobniogeHne TpeboBaHuA eauMHCTBa Mnone3Ho modenu (NyHKT 1 crtatem 1376), a Takke
yCTaHaBnMBaeTCs, OTHOCUTCH I 3asBIIEHHOE pelleHWe K TEXHUYECKUM pellueHUsIM, OXpaHseMblM B KayecTBe
Nnone3Hon Moaenu.

CooTBeTCTBME 3asiBNIEHHON NOME3HON MOLENN YCIOBUAM NATEHTOCMNOCOOHOCTU, NPEAYCMOTPEHHBIM MYHKTOM
1 ctaTtbu 1351 HacToswero Kogekca, B npouecce a3KCnepTuabl He MPOBEPSIETCS.

K npoBegeHuto akCcnepTu3bl 3asiBKM Ha MOME3Hy MOAeNb COOTBETCTBEHHO MPUMEHSIIOTCS MONOXEHUS,
yCTaHOBMEHHbIE NyHKkTaMu 2, 4 n 5 ctatbn 1384, nyHktamn 2 n 3 ctatemn 1387, ctatbsamn 1388 n 1389 HacTosLlero
Kogekca.

2. 3asButenb M TpeTbM NnuMUA BApaBe xo4aTalWCTBOBaTb O NPOBEAEHVMM MHGOPMALMOHHOrO noucka B
OTHOLLEHMMN 3asBNEHHOWN None3HoW MoAenu Ansa onpefeneHns YpoBHSA TEXHUKNU, NO CPaBHEHWUIO C KOTOPbIM MOXeT
OLEeHMBaTbCA MAaTEeHTOCNOCOOHOCTb Mnone3How mogenu. lMopagok u ycnoeus npoBefeHust MHAOPMAaLMOHHOIO
noucka u npegocTaBneHWs CBeAEHWA O ero pesynbTatax YycTaHaBnuBaKTCHA defepanbHbiM - OpraHom
WCNONHUTENBHOW BracTu, OCYLLECTBASAOLWMM HOPMATUBHO-NPaBOBOE PerynupoBaHue B chepe MHTEeNNeKTyansHon
CcoBCTBEHHOCTW.

3. Ecnu B opmyne nonesHon Moaenun, npeanoXeHHOW 3asBuTeneM, cogepxarcs nNpU3Haku,
OTCYTCTBOBaBLUME Ha AaTy MOAayun 3asiBKM B OMNUCAHWW MONIE3HOM MOLENM, U MPU3HAaKW, OTCYTCTBOBABLUME B
dopmMyrne nonesHon MoAenu (ecnv 3asiBka Ha Nose3Hy MOAENb Ha AaTy ee Nodayun coaepxana Takyro dopmyny),
denepanbHbii OpraH UCMOMHUTENBHOW BIACTU MO WHTENNEKTYarbHON COOCTBEHHOCTU HanpaBfsieT 3asiBUTENO
3anpoc C NpeasioKeHNEM VNCKITIUNTD YKa3aHHbIe NPU3Haku n3 opmynbl.

4. Ecnn B pesynbTarte 3KCMepTusbl 3asBKM Ha MONE3HYK MOAENb YCTAHOBMEHO, YTO 3asiBka MofdaHa Ha
TEXHUYECKOE pELLUEHUE, OXpPaHsemMoe B KayecTBe MOJIe3HOW MOAEnu, W LOKYMEHTbl 3asfBKM COOTBETCTBYHOT
YCTaHOBMEHHbIM TpeboBaHusAM, denepanbHbli  OpraH WUCMOMHUTENBHOW BMAcTM MO MHTENseKTyanbHowm
COBCTBEHHOCTM MPUHUMAET peLLEeHNe O Bblgaye naTteHTa C yka3aHMeMm AaTbl MofayvM 3asiBKM Ha MONe3Hy Mogenb
N yCTaHOBMNEHHOrO NpuopuTeTa.

Ecnu B pesynbTaTe aKCnepTusbl YCTAHOBIEHO, YTO 3asiBKa Ha MOMe3Hyl MoAernb nojaHa Ha pelleHue, He
OXpaHsieMoe B KayecTBe nonesHon moaenu, deaepansHblil OpraH UCNONHUTENBHOW BNACTU NO UHTENNEKTYansHON
COOCTBEHHOCTU NPUHMMAET peLleHne 06 0TKase B BblAaye naTteHTa Ha NoMe3Hy Moesb.

5. B cnyyae, korga npu paccmoTpeHun B depdepanibHOM OpraHe WCMOMHUTENbHOW Bractn no
WHTENNEKTyarlbHON COOCTBEHHOCTU 3asiBKM Ha MOJIE3HY MOAENb YCTAHOBMEHO, YTO cCoAepXallMecsi B Hewn

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanuua 66 n3 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

cBegeHunsa COCTaBNAOT rocyaapCTBEeHHYI0 TaI7IHy, OOKYMEHTbI 3adABKM  3aceKpe4dmBaroTCcAd B nopsagke,
YCTAHOBMEHHOM 3aKOHOAATENbLCTBOM O rocydapCTBeHHOW TamHe. [lpu 3Tom 3asButento coobliaeTcs o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MOME3HY MoAenb WM npeobpas3oBaHUs ee B 3asiBKy Ha CEKpeTHoe
nsobpeTteHne. PaccMoTpeHuMe TakoW 3asiBKM  NPUOCTaHaBNMBAETCS 4O  MNOMy4YeHuss OT  3asiBUTENs
COOTBETCTBYHOLLENO 3asiBNEHUSA UMK O PaCCEKPEUMBAHUS 3asBKM.

Cratba 1391. OkcnepTur3a 3asBKM Ha NPOMbILLSIEHHBIN 0bpaseL

1. Mo 3aaBke Ha NpOMbILLNEHHbIA obpaseL, NocTynuBLUIeN B beaepanbHbIi OpraH UCMOMHUTENbHOW BracTu
Mo UHTEeNNeKTyansHon cobCTBEHHOCTU, MPOBOAUTCS POpMarbHasi 3KCNepTM3a, B NpoLecce KOTOPOM NPOBEPSOTCS
HanMune AOKYMEHTOB, NPedyCMOTPEHHbIX NMyHKTOM 2 cTtatbu 1377 HacTtoswero Kogekca, U MX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUAM.

Mpn nonoxuteneHoM pes3ynbtate opManeHONM 3KCNepTM3bl MNPOBOAUTCH SKCMEPTU3a 3asiBKM  Ha
NMPOMbILLNEHHBbIN  ODpasel, No CywecTBy, KoTopas BKMOYaeT MpPOBEPKY COOTBETCTBUS  3asiBNIEHHOMO
NPOMbILLIIEHHOTO obpa3sua ycnoBmsaAM NaTeHTOCNOCOOHOCTU, YCTaHOBNEHHbIM cTaTbel 1352 HacTosiwero Kogekca.

2. Mpwn npoBeaeHun copMarnibHON 3KCMEPTU3bl 3asiBKM Ha MPOMBbILLNIEHHbIN 00pasel, U 3KCNepTu3bl 3TOM
3as1BKM MO CYLLECTBY NPUMEHSIOTCS COOTBETCTBEHHO MOSIOXKEHUS, MPEeAYCMOTPEHHbIE NyHKkTamn 2 - 5 ctatbun 1384,
nyHkToM 5 ctaTtbn 1386, nyHktom 3 ctaTtbn 1387, ctatbamm 1388 n 1389 HacToswero Kogekca.

CraTbsa 1392. BpemeHHas npaBoBas oxpaHa n3obpeTteHus

1. WN3obpeTeHnto, Ha KoOTOpoe nodaHa 3asiBka B pedepanbHbil OpraH WCMOMHWUTENbHOW Bnactn no
WHTEeNnNeKTyaneHon Cob6CTBEHHOCTU, CO AHs nybnukauum cBegeHunm o 3asiBke (NyHkT 1 ctatbm 1385) oo pathbl
nybnukaunn ceegeHun o Bblgade nateHTa (ctatba 1394) npegoctaBnseTcd BpeMeHHasd npaBoBas OxpaHa B
obbeme onybnvkoBaHHOM hopMynbl n300peTeHnsa, HO He Gonee yem B obObeme, onpegensemom copmynon,
cofepXallencs B peLleHnn yKkasaHHOro doefeparnbHOro opraHa o Bblgade nateHTa Ha nsobpeTteHue.

2. BpemeHHasl NpaBoBas OXpaHa cYnTaeTcs HEHACTYMNUBLLEN, €CNK 3asiBKa Ha n3obpeTeHne Obina oTo3BaHa
UNn NpusHaHa OTO3BaHHOW NMOO Mo 3asiBke Ha M30bpeTeHre NPUHATO pelleHne ob oTkase B Bbigaye naTeHTa u
BO3MOXHOCTb MOAAYM BO3PAXKEHMS MPOTUB STOTO peLLEeHNs], NpedyCMOTpeHHasn HacTosAwmM Kogekcom, ncyepnaxa.

3. Nuuo, ucnonbaytollee 3asiBNEHHOE U300peTeHMe B Nepuo, yka3aHHbIA B NMyHKTe 1 HacToswen ctaTbM,
BbiNflayMBaeT nateHToobnagatento mnocre MofyYeHnss WM  naTeHTa [eHeXHyl KoMmneHcauuo. Pasmep
KOMMNeHcauum onpegenseTcs cornaweHmemM CTOPOH, a B Cryyae criopa - CyaoM.

4. Peructpaumsa nsobpeteHus, nonesHon moaenu,
NPOMBbILLIIEHHOrO 06pas3ua 1 Bbldaya naTteHTa

Cratbsa 1393. MNopsaok rocyaapCTBEHHOW perncTpaumm n3obpeTeHns, NonesHon moaenu, NPOMbILLIEHHOTO
obpasua 1 Bbigaya naTeHTa

1. Ha ocHoBaHuM pelleHns O Bblgaye nateHTa Ha M3obpeTeHune, MONe3Hy MogeNb UK MPOMbILLIIEHHbIN
obpasel, deaepanbHbli OpraH WCMOMHUTENBHOW BNAactM MO MHTENNeKTyanbHON COOCTBEHHOCTU BHOCUT
n306peTeHne, NONE3Hy Moaernb UK NPOMbILLNEHHBLIN 0Opa3eL, B COOTBETCTBYIOLLUIA FOCYAAaPCTBEHHbIN peecTp -
B [ocymapctBeHHbIi peecTp wu3obpeteHun Poccunckon Pepepaumn, [0CygapCTBEHHbIN pPeecTp MONe3HbIX
mogenen Poccuiickon ®Pepepaumm 1M [OCyOapCTBEHHbI pPeecTp MpOMbIWIEHHbIX 0b6pasuoB Poccuiickon
denepaumu 1 BblgaeT NaTeHT Ha N30b6peTeHne, NoNe3Hy MOAESb UM NPOMbILLIIEHHBIN obpa3seL.

Ecnuv naTeHT ncnpawmBancsa Ha UMsi HECKOJSbKMX WL, UM BbIOAETCA OOUH NaTEeHT.

2. locypapcTBeHHas perucrpauus m3obpeTeHus, MOne3HOW MOLENU WM MNpOMbIWNeHHoro obpasua u
BblJaya naTeHTa OCYLIECTBMSIOTCA MpU YCNOBMU ynnaTbl COOTBETCTBYWOLIEW MaTEeHTHOW nownuHbl. Ecnun
3asiBUTENEM He npeacTaBneH B YCTAaHOBMNEHHOM MNOpSAKe OOKYMEHT, MnoATBepXAalwluin ynnaty naTeHTHOW
NOLUNWHbI, PerucTpauns n3obpeTeHnsi, NONe3HON MOLENM MMM NPOMBbILNEHHOro obpasua u Bbigada naTeHTa He
OCYLLLECTBMSAOTCS, 8 COOTBETCTBYIOLLAsA 3asBKa NpU3HaeTcsi 0TO3BaHHON.

3. ®opma nateHTa Ha M30bpeTeHne, NOMNE3HYID MOAENb, NMPOMBILLNEHHBLIN 0bpa3el, U cocTaB yKasblBaeMbIX B
HEeM CBefeHUn YycTaHaBnuBalwTCa eaepanbHbIM OpraHoM WCMOMHUTENBHOW BRacTW, OCYLLECTBASAOLW MM
HOpMaTUBHO-NPaBOBOE perynMpoBaHue B chepe MHTENNEeKTyanbHON COGCTBEHHOCTN.

4. ®epepanbHbIl OpraH WCMOSIHUTENbHOW BNAcTU MO WHTENSEKTyarnbHONM COOCTBEHHOCTU BHOCUT
UCMNpaBneHns OYEBMAHbIX N TEXHUYECKUX OLIMOOK B BblAAHHbLIN MaTeHT Ha n3obpeTeHue, NOMe3Hy MoAdenb UIu
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NPOMbILLIIEHHbIM 0Bpa3ey U (M) B COOTBETCTBYHOLLUMIA FOCYAapPCTBEHHbIA peecTp.
5. ®epepanbHbli OpraH WCMOMHUTENbHOW BMNACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTU nybrnukyeT B
otmumnansHom BronneTeHe cBegeHus O NMoBbIX NSMEHEHNSX 3anncen B rocyaapCTBEHHbIX peecTpax.

Cratba 1394. [llybnukaumsa cBedeHMW O Bblgade naTeHTa Ha M300peTeHune, MNONe3Hy MOAENb,
NPOMbILLIIEHHbI 006pasey,

1. ®egepanbHbIi OpraH WCMOMHUTENBHOW BNAacTM MO MHTENNeKTyanbHONW COOCTBEHHOCTU NybnuvkyeT B
odmumansHoOM 6GronneteHe cBedeHWs O Bblgavye naTeHTa Ha wusobpeTeHue, MNONEsHyw Modenb wnu
NpOMbILLNEHHbIM obpasel, BKovaLlme nva aBtopa (ecnv aBTop He OTkKasancs ObiTb YNOMSHYTbIM B KayecTBe
TakoBOro), UM WM HaMMeHOBaHWe naTeHToobnagatens, Ha3BaHue K opmyny U300peTeHus MnNu MNonesHon
mMoaenu nMbo nepeyveHb CyLEeCTBEHHbIX NPU3HAKOB NPOMbILLNEHHOro obpasua n ero ndobpaxeHue.

CoctaB nybnukyembix CcBedeHWW onpegensietr egepanbHbll - OpraH  WCMOMHUTENbHOW  BRacTw,
OCYLLECTBMALLMIA HOPMaTUBHO-NPABOBOE PErynMpoBaHue B chepe UHTENNEKTYanbHON COBCTBEHHOCTMW.

2. MNMocne nybnukaumm B COOTBETCTBMM C HAaCTOSILLEN CTaTbEN CBEAEHUN O BblAaye naTteHTa Ha usobpeteHue,
Mone3Hy Moenb UM NPOMbILINEHHbIA obpasel noboe nMuo BMpaBe 03HAKOMUTBLCA C AOKYMEHTaMW 3asiBKU U
oT4yeTOoM 006 MHCPOPMALMOHHOM MOMCKE.

MopsaoKk 03HaKOMINEHMS C OKYMEHTaMM 3asiBKM M OTYETOM 06 MH(pOpMaLMOHHOM NMOUCKE yCTaHaBNMBaeTCA
denepanbHbIM OpraHoM MCMOSHUTENBHOW BAacT, OCYLLECTBISIOWMM HOPMaTMBHO-NPaBOBOE PEryrMpoBaHnE B
cdepe UHTEeNNeKTyansHON COBCTBEHHOCTH.

CraTtba 1395. lMateHTOBaHME M306pETEHU UNKU NONE3HbIX MOAENEN B WMHOCTPAaHHbIX rocygapcTBax U B
MeXOyHapOAHbIX OpraHu3aunsix

1. 3asBka Ha Bblgayy naTteHTa Ha wu3obpeTeHMe WNU MOMEe3Hyl Modenb, co3daHHble B Poccuickon
depepaumn, moxetr ObiTb MogaHa B WMHOCTPAHHOM [OCY4apCTBE WM B MEXOYHAPOOHYK OpraHu3auuilo Mo
NUCTEYEHMM LLEeCTM MeCsUeB CO OHA noJavuM COOTBETCTBYIOLLEN 3asBKM B pedepanbHblii opraH UCNONHUTENBHON
BMacTW MO WHTENNEKTyanbHON COOCTBEHHOCTW, €CMNM B YKa3aHHbIA CPOK 3asBUTENb He OyaeT yBeJOMIIEH O TOM,
4YTO B 3asiBKE COOepXaTcs CBeAEeHWs, COCTaBNALME rocygapCTBEHHY0 TanHy. 3asiBka Ha u3obpeTeHune unm
none3Hy MoAernb MOXET ObiTb NoJaHa paHee yka3aHHOro Cpoka, HO nocrie NpoBeAeHUst No npockbe 3aaBuTens
NPOBEPKN HanMuusa B 3asiBKe CBELEHUN, COCTaBMSAIOLWMX rocydapCTBEHHYI0 TanHy. Mopsaok npoBedeHus Takoun
npoBepkn ycTaHaBnmeaeTcs MNpaButenscteoM Poccunckon ®enepauun.

2. MNaTeHTOBaHWEe B COOTBETCTBUM C [1OrOBOPOM O MaTEHTHOW koonepauun unu EBpasmniickon naTeHTHOW
KOHBEHLMeNn unsobpeteHns munm nonesHonW mopfenu, cosgaHHbix B Poccuiickon ®depepaunn, gonyckaetcsa 6es
npeaBapuTensHOM noJavM COOTBETCTBYIOWEN 3asBKM B defeparbHbli opraH WCMOSTHUTENbHOM BRacTu no
WHTENneKTyanbHON COBCTBEHHOCTW, €Ccnu 3asiBka B COOTBETCTBMM C [loroBOpOM O NaTeHTHOM Koonepauuu
(MexxgyHapofHasa 3asiBka) nojaHa B defeparnbHbli OpraH WCMOMHUTENbHOW BNAacTU MO UHTENneKTyanbHOW
CcOBCTBEHHOCTHM KaK B nonyyatoliee BegoMcTBO U Poccuickas ®efepaums B HeW yka3aHa B Ka4ecTBe rocygapcTBea,
B KOTOPOM 3asdBUTENb HaMepeH NoryynuTb NaTeHT, a eBpasuiickas 3asiBka nofaHa yepes pefdepanbHblid opraH
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

Cratba 1396. MexayHapoaHble ¥ eBpasuiCKMe 3asiBKU, WMellmne Ccuny 3asBoK, NpedyCMOTPEHHbIX
HacTodAwmm Kogekcom

1. ®epgepanbHbIn OpraH WUCMOMHWUTENBHOW BRacTM MO MHTENNEeKTyanbHONW COOCTBEHHOCTU HadvMHaeT
paccMoTpeHue nogaHHoOW B COOTBETCTBMM C [1oroBOpOM O nNaTeHTHOM Koonepauuum MexayHapoaHOW 3asiBKM Ha
n3obpeteHne MM NonesHyl modenb, B KoTopow Poccuiickas Penepaums ykasaHa B kavyecTBe rocygapcrsa, B
KOTOPOM 3asiBUTENb HAMEpPEH MOMy4nTb NAaTeHT Ha n3obpeTeHre UM NoNe3Hy Moaenb, No NCTeYEeHUN TpuauaTtm
OOHOro Mecsila CO AHSA uCMpallnBaeMoro B MeXAyHapoAaHow 3asiBke npuoputeTta. [lo npocbbe 3asButens
MexXxayHapoAHas 3asiBKa paccMaTpuBaeTcs [0 WUCTEYEeHWs 9TOro Cpoka Mnpu YCNoBUW, YTO 3asiBka MnofaHa Ha
PYCCKOM £3blke WM 3asiBUTENEM [OO0 WUCTEYEeHUs YKa3aHHOro cpoka npeactaBneH B defdepanbHbid opraH
NCMONHUTENbHON BNAcTW MO MHTENNEeKTyarbHON COBCTBEHHOCTU NepeBo Ha PYCCKUIA A3bIK 3asiBNIEHNs O Bblaaye
naTeHTa Ha u3obpeTeHMe uUNuM MNonesHyl MoAenb, CoAepXallerocs B MeXAyHapoAHOW 3asiBKe, MogaHHOW Ha
OPYrom s3bike.

MpencraBneHne B depeparnbHbii OpraH MCMOMHUTENbHOW BNAacTU MO MHTENNeKTyanbHOW COBCTBEHHOCTH
nepesofa Ha PYCCKMA A3bIK COAepXallerocs B MeXOyHapoOHOW 3asiBKe 3asBIieHWs O Bblgade naTeHTa Ha
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n3obpeTteHne nnu NonesHyw MoAenb MOXET OblTb 3aMeHeHO MpeacTaBfeHneM nNpeaycMOTPEHHOrO0 HaCTOSALLUM
Kopekcom 3asiBneHus O Bblgaye naTeHTa.

Ecnu ykazaHHble JOKYMEHTbI B YCTAHOBIIEHHbIV CPOK He MpPeACcTaBreHbl, AENCTBME MEXOYHAaPO4HOW 3asiBKM
B OTHoweHun Poccuiickon ®egepauum B cOOTBETCTBUM C [IOrOBOPOM O MATEHTHOW Koonepaumm npekpaLaeTcs.

CpoK, nMpeaycMOTpeHHbI nyHkToM 3 ctatbk 1378 HacTosawero Kogekca Ans BHECEHUS WM3MEHEHMN B
OOKYMEHTbI 3aABKW, NCHUCTISIETCS CO OHSA Havana pacCMOTPEHUs MexXayHapOoa4HOW 3asBku deaeparnibHbIM OpraHoMm
NCMNONMHUTENBbHOW BNAcTy NO MHTENNEKTyanbHON COBCTBEHHOCTM B COOTBETCTBUM C HacToswmmM Kogekcom.

2. PaccMOTpeHne eBpasuiACKOM 3asiBKM Ha M300peTeHune, MMELen B COOTBETCTBMM C EBpasuinckon
NaTeHTHOW KOHBEHUMEN cuny NnpeaycMoTpeHHon HacTodaw M Kogekcom 3asBku Ha n3obpeteHre, OCyLLLEeCTBAseTCS
HauMHasa co OHs, koraa deneparnbHbiM OPraHoOM MUCMOMHUTENbBHOW BRAacTy MO MHTENNeKTyanbHoW coO6CTBEHHOCTM
nonydeHa oOT EBpasuiickoro naTeHTHOro BeAOMCTBA 3aBepeHHas Komnusi eBpasunckor 3asBku.  Cpok,
npeaycMOTPEHHbIV NyHKTOM 3 cTtaTbk 1378 HacTosLwero Kogekca ons BHECEHUA U3MEHEHWN B JOKYMEHTbI 3asBKu,
NCUYNCNSETCH C ATOM XXe AaTbl.

3. TMybnukaumsa Ha pycCcKOM sNA3blke MexayHapoaHou 3asiBkm MexayHapoaHbeim Otopo  BcemupHoi
opraHu3aumm MHTennekTyanbHom COBCTBEHHOCTM B COOTBETCTBUM C [JOroBOPOM O MaTEHTHOW Koomnepauuwn wnwu
nyonvkaums eBpasuickon 3asiBkM EBpasuiickMM naTeHTHbIM BeOOMCTBOM B COOTBETCTBMM C EBpasuiickon
NnaTeHTHOWN KOHBEHUMEN 3aMeHsieT Nybnmkaunio CBeAeHNI O 3asBKe, NPeayCMOTPEHHYI0 cTaTben 1385 HacToswero
Kopgekca.

Cratbsa 1397. EBpaswuiickun nateHT n nateHT Poccuinckon ®egepauum Ha nageHTUYHbIE N306peTeHns

1. B cnyyae, korga eBpasunckuii nateHT M nateHT Poccuinckon denepauunm Ha MOEHTUYHbIE M306peTeHNs
UNU MOEHTUYHbIE N306peTeHne N NONEe3Hy Mogerb, MMeKLWmMe OgHy 1 Ty Xe AaTy npuoputeTta, npuHaanexar
pa3HbIM NaTeHToObNagarensam, Takme nsobpeteHms unm n3obpeTeHne n nonesHas Mogerib MoryT UCMOSb30BaThCA
TONbKO C cobrnogeHmeM npae Bcex nateHToobnagatenen.

2. Ecnu eBpasuiickuii nateHT W nateHT Poccuiickon depepaumm Ha WOEHTUYHbIE M300pPETEHUs Unu
MOEHTUYHbIE N30OpETEHNE M NONE3HYIO MOAENb, MMEIOLLME OOHY M Ty Xe AaTy npuopuTeTta, npuHagnexar oOgHOMY
N TOMY e nuuy, 3TO NMUOo MOXeT NpegocTaBuTb MoOOMyY NuLy NpaBO UCMONb30BaHUSA Takux M300peTeHuin munu
n3006peTeHns 1 NofIe3HON MOAENN MO JIMLEH3NOHHLIM AOrOBOpaM, 3aKio4eHHbIM Ha OCHOBE 3TMX MaTEHTOB.

§ 6. NpekpalleHre 1 BocCTaHOBNEHWE AENCTBUSA NaTeHTa

Cratba 1398. [lpusHaHMe HedeucTBUTENbHbIM MaTeHTa Ha u3obpeTeHue, MNOMesHyl Mogenb Wnu
NPOMbILLIIEHHBIN 0bpa3seL

1. NaTeHT Ha n3obpeTeHne, NoNe3Hy MOAENb UMW NPOMbILINEHHbIV 0BpaseL, MOXeT ObiTb B TE4YEHNe cpoka
ero AencTBnsa NpusHaH HeAeNCTBUTENbHBIM MOMHOCTLIO UM YAaCTUYHO B CryYasiX:

1) HecooTBeTCTBMA W300peTeHnsi, MONesHoOW MOoAennM WAM MpOMbIieHHOro obpasua ycnoBusM
NaTeHTOCNOCOBHOCTK, YyCTaHOBMEHHbIM HacTosWwmMM Kogekcom;

2) Hannuuna B dopmyne n3obpeTeHns 1M nofnesHon Mogenu nubo B nNepeyHe CyLeCTBEHHbIX NPU3HAKOB
NpoMbILLneHHOro obpasua, KOTopble CoaepKaTcs B pelleHnn O Bblaaye naTeHTa, NpM3HakoB, OTCYTCTBOBABLLMX Ha
AaTy nodauyu 3asiBKvM B ONMCaHnM n3obpeTeHns Unm nonesHon mogeny n B oopmyne n3obpeTeHns unm nonesHon
mMogenu (ecnu 3asiBka Ha U3obpeTeHne Unv NOMe3Hy MoAdernb Ha daTy ee nodayun cogepxana Takyto dopmyny)
nmnbo Ha n306paKeHNAx nsgenus;

3) Bblgauun nateHTa npu HannM4mMm HECKOMbKMX 3asBOK Ha MOEHTUYHbIE N306peTeHns], NonesHsble Mmogeny nunu
NPOMbILLIIEHHbIE 0Opa3sLbl, UMEIOLLMX OAHY U Ty Xe AaTy npuopuTeTa, C HapyLeHNEM YCIOBMIN, MPegyCMOTPEHHbIX
ctatben 1383 HacToswero Koaekca;

4) BblgayM naTeHTa C yKasaHMeM B HeM B KayecTBe aBTopa WnM nateHToobnagaTtens nvua, He
ABMSAOLLEroca TakoBbIM B COOTBETCTBUM C HacTosAwmmM Kogekcom, unm 6e3 ykaszaHus B NaTeHTe B KadyecTBe aBTopa
unu nateHToobnagaTtens nuua, SBNSIOLLErocs TakoBbiM B COOTBETCTBMM C HacTosAwmM Kogekcom.

2. Bblgaya nateHTa Ha M300peTeHve, MOMe3Hyl Mogeflb WNWN MPOMBbILSEHHbI 06pa3sel MoxeT OblTb
ocnopeHa NobbIM NMLOM, KOTOPOMY CTano U3BECTHO O HapyLLEHMWSX, NPeAYCMOTPEHHbIX NoanyHkTamm 1 - 3 nyHkTa
1 HacTosLel cTaTby, MyTEM NoAayn BO3paxeHus B nanarty no nateHTHbIM Cropam.

Bblgaya nateHTa Ha n3obpeTeHre, NonesHy Mogenb UM NPOMBILLSIEHHbIN obpasel, MoxeT BbiTb OcnopeHa
B cyaebHoM nopsagke niobbiM NULIOM, KOTOPOMY CTano U3BECTHO O HapyLUEHUsX, MPeayCMOTPEHHbIX NOANYHKTOM 4
nyHKTa 1 HacTosLen cTaTbu.
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3. [llateHT Ha wu3obpeTeHMe, NOME3HYWD MOAeMNb WNU MPOMbIWSEHHbIM obpaseLl npusHaeTcs
HeQeNCTBUTENbHBIM NMOMHOCTBIO UITM YaCcTUYHO Ha OCHOBaHMK pelleHns deaepanbHOro opraHa MCMNONHUTENBHON
BNacTU MO MHTENNeKTyanbHOW COOGCTBEHHOCTU, MPUHSITOTO B COOTBETCTBMM C MNyHKTamm 2 n 3 ctatbh 1248
HacTosawero Kogekca, unu BCTYNMBLLETO B 3aKOHHYHO CUITY pelleHus cyaa.

B cnyyae npusHaHuMa naTteHTa HeOeWCTBUTENbHbIM YacTUYHO Ha M300peTeHue, MOoNesHy Modenb Wnm
NPOMbILLIIEHHbI 00pas3el, BblAaeTcsl HOBbI NAaTEHT.

4. TlaTeHT Ha wu3obpeTeHne, MNONE3Hyl MOAENb WM  MPOMBIWIIEHHbIW  00pasel, NpPU3HaHHbLIN
HeOenCTBUTENbHBIM MOSIHOCTLIO UITM YaCTUYHO, aHHYITMPYETCS CO AHSA Nogayvn 3asiBKW Ha NaTeHT.

JINUEH3NOHHbIE  O0roBOpbI,  3akKMYEHHble Ha OCHOBE MNaTeHTa, MNPWU3HAHHOMO  BMOCNEACTBUN
HeJenCTBUTENbHbIM, COXPaHAT AENCTBME B TOW Mepe, B KakOM OHW Obinv UCMOMHEHbl K MOMEHTY BblHECEHUSA
peLleHns 0 HegenCTBUTENBHOCTU NaTeHTa.

5. TlpusHaHMe naTteHTa HeOencTBUTENbHbIM O3HA4YaeT OTMeEHY pelleHus eaepanbHOro opraHa
WCNONHUTENBHON BracTy MO UHTENNEKTyansHon cob6CTBEHHOCTM O Bbldaye naTeHTa Ha U300peTeHue, NonesHyto
Moenb WNM MNPOMBbIWSEHHbIM 06pasel, (ctatess 1387) M aHHYNMMpOBaHME 3anucu B COOTBETCTBYHOLLEM
rocygapcTBeHHOM peecTtpe (MyHKT 1 ctatbun 1393).

Cratba 1399. [ocpoyHoe npekpalleHne OeNCTBUSA NnaTeHTa Ha M300peTeHue, MNONe3Hyr Modenb Wnm
NPOMBbILLIIEHHBIN 0Opa3eL

[enctBne nateHTa Ha M300peTeHue, MOMe3Hyl MOAEMb WM MPOMBbILNEHHbIM obpasel npekpallaeTcs
OO0CPOYHO:

Ha OCHOBaHWM 3asiBNEeHWs, NoAAaHHOro nateHToobnagatenem B dedeparnbHbIi OpraH WCMOMHUTENbHON
BNacTN NO MHTENNEKTyanbHON COBCTBEHHOCTH, - CO AHA MOCTYNMEHNs 3asaBrneHus. Ecnu naTeHT BbigaH Ha rpynny
n3006peTeHnn, NONe3HbIX MOAENen NN NPOMBbILLNEHHbIX 00pa3uoB, a 3asgBreHne naTeHToobnagaTens nogaHo B
OTHOLLIEHMMN HEe BCEX BXOASALUX B rpynny 0OBbEKTOB NaTEeHTHbIX MpaB, AENCTBME NaTeHTa NpekpallaeTcsa TOMbKO B
OTHOLLEHMWN N3006pEeTEHUI, NONE3HbLIX MOAENEN MU NPOMbILLIIEHHbLIX 06pa3uoB, Yka3aHHbIX B 3asBNEHUN;

Nnpv Heynnarte B YCTaHOBIEHHbIA CPOK NMATEHTHOM MOLUNWUHBLI 3a MOAAEpPXaHWe naTeHTa Ha M300peTeHue,
none3Hy Mogesb Uy NPOMbILLIIEHHbIV 0Bpa3el, B cune - Co AHS UCTEYEHUS] YCTAHOBIIEHHOIO CPOKa ANs ynnaThl
NMaTeHTHOW MOLUMMHbI 32 NOAAEPXaHWe NaTeHTa B cune.

Cratba 1400. BoccraHoBneHve pQencTBMs naTteHTa Ha u3o0peTeHWe, MOMe3Hyl Modenb wnu
NpOoMbILLIEHHbIM 06pa3sey. MpaBo nocnenonb3oBaHmst

1. enctBue naTeHTa Ha M300peTeHne, NOMe3Hy MOLENb UMM NPOMbILMEHHbIN obpasel, koTopoe Obino
NMpekpaLleHo B CBA3M C TEM, YTO MaTeHTHasa MOLIMMHA 3a MOAAEepXaHue naTeHTa B cune He Obina ynnadveHa B
YCTaAHOBMEHHbIN CPOK, MOXeT ObITb BOCCTAHOBMEHO defeparbHbiM OpraHoM WCMOMHUTENBbHOW BRacTu Mo
WHTENnNeKTyanbHoN COBCTBEHHOCTU MO XOAaTawWcTBYy Nuua, KOTOPOMY NpuHaAnexan nateHT. XopaTawcTBo O
BOCCTa@HOBIEHUW OENCTBUSA NaTeHTa MOXeT ObiTb NOAAHO B YKa3aHHbIN dhedeparnbHbli OpraH B TeYeHWe Tpex net
CO [HS UCTEeYEeHUs cpoka YynnaTbl MNaTeHTHOW MOLWMWHbI, HO OO0 MWCTEYEHUs npegyCMOTPEHHOro HacTOoSAWMM
Kogekcom cpoka pencteua nateHTa. K xogaTamcTBy AOMKEH ObiTb NPUINOXEH AOKYMEHT, MOATBEPKOAHOLLMNA
ynnaTty B yCTaHOBMEHHOM pa3mMepe NaTeHTHOW MOLLUMMHbLI 3@ BOCCTAHOBIEHNE AEeNCTBUS NaTeHTa.

2. ®epepanbHbli OpraH WMCMNOMHUTENLHOW BNAcTM MO WHTENNEKTyanbHOW COBGCTBEHHOCTU NyOnuKyeT B
oduymnanbHoM BronneTeHe CBeAEeHUS 0 BOCCTAHOBNEHNN AEWCTBUS MaTeHTa Ha M3obpeTeHne, NonesHyo Mogerb
U NPOMBILLITEHHBI 0OpaseLl.

3. Jlnuo, koTOopoe B nepvod Mexay AaTov npekpawleHWs OencTBuSA nateHTa Ha usobpeTeHue, nonesHyw
MOZENb NN NPOMBILLNIEHHBIN 00pa3el, 1 gaton nybnvkauum B odurumansHom GronneTeHe denepanbHOro opraHa
WCMNOSTHUTENBHON BMNACTW MO WUHTENNEKTyanbHOW COOCTBEHHOCTU CBEAEHUI O BOCCTAaHOBINEHUN AEWCTBMSA NaTeHTa
Hayano MWCMonb30oBaHUE W300peTeHusi, NOMe3HOW Modenu WnM MNPOMbIWNEHHOrO obpasua nubo cgenano B
yKa3aHHbIi nepuog Heobxogumble K 3TOMYy TNPUrOTOBIEHUSI, COXPaHAeT MpaBO Ha [JanbHenlee e€ro
6e3Bo3me3aHoe ncnonb3oBaHne 6e3 paclwmpeHns obbemMa Takoro Ucnonb3oBaHUA (MPaBo NOCNENONb30BaHMWS).

§ 7. OcobeHHOCTM NPaBOBOM OXPaHbl Y UCNOJSIb30BaAHUS
CEKPETHBIX M306peTEHNI

Cratba 1401. lNogayva 1 paccMOTpeHME 3asiBKU Ha Bblgady NnaTeHTa Ha cekpeTHoe u3obpeteHne
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1. NMopava 3asBkM Ha Bblgady nNaTeHTa Ha CekpeTHoe uzobpeTeHune (3asBka Ha ceKkpeTHoe n3obpeTeHue),
paccMOTpeHne Takon 3asBKM M obpalleHne C Hen OCyLecTBrsTCa ¢ cobniogeHveM 3akoHoAdaTenbCTBa O
rocygapcTBEHHOM TalHe.

2. 3asBKM Ha CeKpeTHble W300peTeHus, Ans KOTOPbIX YCTaHOBMEHa CTeneHb CeKpeTHoCTU "ocobow
Ba)XKHOCTW" unn "COBEpPLLUEHHO CEKPETHO", a TaKke Ha CEeKPeTHble N300peTeHUs, KOTOpbIE OTHOCATCHA K CpeacTBam
BOOPYXXEHUS W BOEHHOW TEXHWKM M K MeTogam WU cpeactBaMm B obractm  passefbiBaTeNbHOW,
KOHTppa3Be4biBaTENbHON U OMepaTMBHO-PO3bICKHON OEATENbHOCTM M Afs KOTOPbIX YCT@HOBMEHa CTeneHb
CEKpEeTHOCTM "CeKpeTHO", noJaltTcs B 3aBUCUMOCTU OT MX TEMATMYECKOW NPUHAANEXHOCTUM B YMNONTHOMOYEHHbIE
MpaButensctBoMm Poccuiickon depepaumm denepanbHble opraHbl UCMONHUTENbHOW BnacTtu, [ocyaapCcTBEHHYHO
Koprnopauuto no aTtoMHom 3Heprum "Pocatom" (ynormHOMOYEHHble opraHbl). 3asiBKM Ha WHble CeKpeTHble
n3obpeTteHus nogarTca B heaepanbHblin OpraH UCNOMHUTENbHOW BriacTy NO MHTENNEKTYyanbHON COBCTBEHHOCTH.
(8 pea. PegepanbHoro 3akoHa ot 01.12.2007 N 318-03)

3. Ecnn npu paccmoTpeHun denepanbHbiM OpraHoM WCMOMIHUTENBHOM BNacTU MO WHTENMEKTyanbHON
COBCTBEHHOCTM 3asiBKM Ha M300peTeHne ByaeT yCTaHOBIEHO, YTO COAepXallimecs B HeW CBEAEHUS COCTaBMsOT
rocy4apCTBEHHYIO TalHy, Takasi 3asdBKa 3aceKkpeuduMBaeTCsi B MOpsiAKe, YCTAHOBMEHHOM 3aKOHOAAaTeNbCTBOM O
rocyapCTBEHHON TalHe, U CYNTAETCH 3a8BKOW Ha CEKPETHOE N300peTeHNe.

3acekpeunBaHne 3asaBKW, NOAAHHOW MHOCTPAHHBIM FpaXK4aHWHOM WM MHOCTPaHHBLIM KOPUONYECKAM FNLIOM,
He gonyckaeTcs.

4. Tpn paccMOTPEHUN 3asiBKM Ha CEKpeTHoe n300peTeHMe COOTBETCTBEHHO MPUMEHSIOTCA MOMOXEHUS
ctaten 1384, 1386 - 1389 HacTtodAwero Kogekca. lNybnukauma cBegeHWA O TakoW 3asBKe B 3TOM Cryvae He
npovssoguTcs.

5. MNpun ycTaHOBNEHUN HOBU3HbI CEKPETHOrO M3006peTeHns B ypoBeHb TEXHUKM (MYHKT 2 ctaTtbk 1350) Tarke
BKIIOYAKOTCA Mpu ycrnoBum ux 6Gonee paHHEro npuoputeTa CekpeTHble u3obpeTeHus, 3anaTeHTOBaHHblE B
Poccuiickon ®egepaumm, n cekpeTHble M300peTeHUsl, Ha KoTopble BblgaHbl aBTopckue ceBuaetensctBa CCCP,
ecnn Onst 9Tux Kn30bpeTeHun yCTaHOBMEHa CTeneHb CEKPETHOCTU He Bblle, YeM CTeneHb CEKPEeTHOCTU
n3006peTeHns, HOBM3HA KOTOPOrO yCTaHaBNNBAETCS.

6. BospaxeHne nNpoTMB peLlUeHUsi, MPUHATOrO MO 3asiBKE Ha CEKPETHOe M30bpeTeHue YMNOorHOMOYEHHbIM
OpraHom, paccmaTpuBaeTCcs B yCTaHOBIEHHOM MM nopsiake. PelleHve, NpyHATOE NO TakoMy BO3PaXEHUO, MOXET
ObITb OCMOPEHO B Ccyae.

7. K 3asiBkam Ha cekpeTHble n3o0bpeTeHus nonoxeHns cratb 1379 Hactosiwero Kogekca o npeobpasoBaHum
3asBKM Ha N306peTeHNE B 3asiBKY Ha MOME3HY0 MOAENb HE MPUMEHSIOTCS.

Cratba 1402. ['ocymapcTBeHHas perncrtpauus CEKpeTHOro u3obpeTeHWss M Bblgava MaTeHTa Ha Hero.
PacnpocTtpaHeHne cBegeHuin 0 CekpeTHOM n3obpeTeHun

1. FocymapcTBeHHas peructpauusa cekpeTHoro usobpeteHus B [ocydapCTBEHHOM peecTpe m3obpeTeHui
Poccuiickon ®PepepaumMm M Bbigada naTteHTa Ha ceKpeTHoe u300peTeHune ocyllecTBnawTcsa denepanbHbiM
OpraHoM UCMOMHUTENBbHOW BNAcTW NO UHTENNEKTyanbHOW COBCTBEHHOCTM UMK, ECINN PELLEHUE O Bbiaye nateHTa
Ha CeKpeTHoe M300peTeHne MPUHATO YMNOMHOMOYEHHBIM OpraHoM, - 3TUM OpraHoM. YMONTHOMOYEHHbIN OpraH,
3aperMcTpupoBaBLUMIA CEKPETHOE M300peTeHME 1 BbiAABLUMA NAaTEHT Ha CeKpeTHoe n3obpeTeHne, ysegomnseTt ob
3TOM pefieparnbHbIi OpraH UCNOMHUTENBHOWN BIACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTMW.

YNONMHOMOYEHHBIA OpraH, OCYLLECTBUBLUUA PErMCTPaLMi0 CEKPETHOrO U300peTeHus N BbiABLUMIA HA HEro
MaTeHT, BHOCUT M3MEHEHMs!, CBSi3aHHble C MWCNpPaBfieHNEM OYEBUOHbLIX M TEXHUYECKUX OLIMOOK, B MaTeHT Ha
cekpeTHoe n3obpeTeHne n (unun) FocyaapcTBeHHbIN peecTp n3obpeTtennn Poccuinckon ®epepauun.

2. CBefieHnsi 0 3asiBKax M NaTeHTaxX Ha CEKPeTHble N300peTeHusi, a Takke 06 OTHOCSLLUMXCH K CEKPEeTHbIM
n3obpeTeHuam nameHeHusax B FlocygapcTBeHHOM peecTtpe u3obpeteHuit Poccuinckon degepaumm He NyOrnKyoTCs.
lMepemaya cBedeHW O TakMX MaTeHTaX OCYLECTBMASETCA B COOTBETCTBMM C 3aKOHOOATENbCTBOM O
rocygapcTBEHHOM TanHe.

Crtatbs 1403. MIameHeHWe CTENeHN CeKPETHOCTM U paccekpednBaHue n3obpeteHunn

1. ViaMeHeHne CTeneHn CEKPETHOCTU U pacCekpeunmBaHue M30OpeTeHuid, a TakKe U3MEHEHWE U CHsSITUe
rpMdOB CEKPETHOCTU C LOKYMEHTOB 3asiBKM M C MaTEHTa Ha CEKPETHOE N300peTeHNe OCYLLIECTBSITCA B NOPSAKeE,
yCTaHOBMEHHOM 3aKOHOA4ATENbCTBOM O rOCY4apCTBEHHOM TanHe.

2. Tpn NOBbLILIEHUN CTENEHN CEKPETHOCTU M300peTeHns deaeparnbHbii OpraH UCMNONTHUTENBHOW BriacTu No
WHTENNeKTyanbHON COGCTBEHHOCTU nepeaaeT OOKYMEHThl 3asBKM Ha CeKpeTHoe M3obpeTeHne B 3aBUCUMOCTU OT
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X TEMaTUYECKON MPUHALMNEXHOCTU B COOTBETCTBYIOLLMI YNONIHOMOYEHHbIN opraH. [lanbHenlwee paccMoTpeHue
3as1BKM, PacCMOTPEHMe KOTOPOM K MOMEHTY MOBbILIEHUS CTerNeHW CEeKPEeTHOCTM He 3aBepLlUeHO YKa3aHHbIM
denepanbHbiM OpraHoM, OCYLLECTBISIETCS YMNOMHOMOYEHHbIM opraHoM. [Mpy MOHWXKEHMM CTEMEHU CEKPETHOCTU
n300peTeHns JdanbHenlee pacCMOTPEHME 3asiBKM Ha CEKPeTHoe W300peTeHne OCYLLUECTBSIETCS TEM Xe
YMOSTHOMOYEHHbBIM OPraHoM, KOTOpPLIN 4O 3TOro paccMmaTtpuBarn 3asiBKy.

3. Tpu paccekpeunBaHun un30OPETEHMS YMONMHOMOYEHHbLIA OpraH nepegaeT WUMelWMecs Yy Hero
paccekpeyeHHble OOKYMEHTbl 3asiBKM Ha n3o0peTeHMe B bedepanbHbli OpraH WCMONIHUTENBHOW BRacTu Mo
WHTENNeKTyanbHon cobCTBEHHOCTU. [lanbHenllee pacCMOTPEHUE 3asiBKM, PacCMOTPEHME KOTOPOW K MOMEHTY
paccekpeyMBaHWsi He 3aBepLUEeHO YMOMHOMOYEHHbIM OpraHoM, OCYLLECTBRSETCA YykaszaHHbIM deaepansHbiM
opraHom.

Cratba 1404. MNpusHaHne HegencTBUTENBbHBIM NAaTEHTa Ha cekpeTHoe u3obpeteHne

Bo3paxeHne nNpoTMB Bblgayn YMNOSIHOMOYEHHBIM OpraHOM naTeHTa Ha CeKpeTHoe Wu3o0peTeHue no
OCHOBaHWAM, NpeaycMOTpeHHbIM B noanyHkTax 1 - 3 nyHkta 1 ctatbm 1398 HacTosiwero Kogekca, nogaetca B
YMOSTHOMOYEHHbIA OpraH U paccmaTpuBaeTCcsl B YCTaHOBIIEHHOM MM nopsiake. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PaXKEHWU, YTBEPXKOAETCA PYKOBOAMTENEM 3TOro opraHa, BCTyNaeT B CUIy CO [OHS €ro
YTBEPXAEHUS N MOXET ObITb OCMOPEHO B cyae.

CraTbsa 1405. NcknioumTensHoe npaBo Ha CekpeTHoe n3obpeTteHne

1. Vicnonb3oBaHne cekpeTHOro u3obpeTeHnst 1 pacnopshkKeHWEe WUCKMHOYUTENbHBIM MPaBOM Ha CEKpeTHoe
n3obpeTeHmne oCcyLLEeCTBAKTCA C CODMNoAeHNEM 3akoHO4ATENBCTBA O rOCYAapCTBEHHOW TaliHe.

2. [oroBop 00 OTYyXAEHUM MaTEHTa, a TakkKe IMLEH3VNOHHbIA LOroBOp Ha MCMNOMb30BaHME CEKPETHOro
n30bpeTeHns noanexuT peructpauunm B oOpraHe, BbIOABLUEM MATEHT Ha CeKpeTHoe wusobpeTeHune, unu ero
npaBonpeemMHuKe, a Mpu OTCYTCTBMU MpaBofpeeMHuka - B defeparnbHOM OpraHe WUCMOMHUTENbHOW BriacTu Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTMN.

3. B oTHOWeEHUN cekpeTHOro N3obpeTeHUst He JonyckalTca NyOnMyYHoe NPeanoXeHne 3aKmniyYnTb SOroBOp
06 oTuyXOoeHuM nateHTa v 3asiBneHve o6 OTKPbITOW NULEH3UKU, NPEYCMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctaTtbmn 1368 HacToswero Kogekca.

4. MpuHyguTenbHast NMUEH3MA B OTHOLUEHUN CEKPETHOIO M300peTeHns, NpegycMoTpeHHas ctaTeen 1362
HacToqawero Kogekca, He npegocTaBnseTcs.

5. He aBnsawTCcA HapylweHWEM UCKIIYUTENBHOrO npaesa obnagartens naTeHTa Ha CeKkpeTHoe M3o6peTeHne
AencTeus, npedycMoTpeHHble ctatben 1359 Hactoswero Kopgekca, a Takke WCNONb3OBaHWE CEKPETHOro
n306peTeHnsa nMLOM, KOTOPOE He 3Haro M He MOrMO Ha 3aKOHHbIX OCHOBAHWSAX 3HaTb O HanMyuM NaTeHTa Ha
OaHHoe un3obpeteHue. [locne paccekpeumBaHus UM300peTeHnss WnNu  yBEOOMIEHWUS  yKa3aHHOro nuvua
nateHToobnagareneM O HanMuyuu naTeHTa Ha [JaHHoe u3obpeTeHMe 3TO NULO  [OSPKHO MpekpaTutb
NCMNomnb3oBaHWe N300PETEHUSA UMK 3aKMNOYUTL C NaTeHToobnagaTenem NULEH3NOHHbIA LOrOBOP, KPOMe Ccryyas,
Korga MMerno MecTo NpaBo NpeXaenosib3oBaHus.

6. ObpaLleHre B3biCKaHUSA Ha UCKIIOYUTENBHOE NPaBO Ha CEKpeTHOe n3obpeTeHne He JonycKaeTcs.

§ 8. 3awuTa npaB aBTOPOB U NaTeHToObNagaTenewn
CraTbsa 1406. Cnopbl, CBsi3aHHbIE C 3aLUMTON NaTEeHTHLIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aLLMTON NaTeHTHbIX NpaB, paccMmaTtpuBaloTcd cygom. K Takum cnopam OTHOCATCS, B
4YaCTHOCTU, CMOPbI:

1) 06 aBTOpPCTBE M30OpPETEHMS, MONE3HON MOLENU, MPOMbILLIIEHHOrO 06pasua;

2) 06 ycTaHOBNeHUN NnateHToobnagaTens;

3) O HapylleHUU WCKIOYUTENBHOrO MpaBa Ha M300peTeHue, MOMe3Hyl MOAEeNb UMM MPOMbILLNEHHbI
obpaseu;

4) o 3akniyeHun, o6 uCnonHeHun, 06 WU3MEHEHMM U O MpeKkpalleHuM [OroBOpOB O Nepepaye
UCKIIOYMTENBLHOTO NpaBa (OTYYKAEHWM NaTeHTa) U NULEH3MOHHBLIX JOrOBOPOB Ha UCMONb3oBaHWE U306peTeHus,
nonesHow MoAenu, NPOMbILLNEHHOrO 06pasLa;

5) o npaBe npexaenons30BaHus;

6) 0 NpaBe NocnNenosib30BaHUs;
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7) 0 pa3mepe, Cpoke M nopsake BbiNnaTbl BO3HArpaXKaeHUs aBTopy M300peTeHusi, MONe3Hon mMoaenu unm
NpoMmbILIEHHOro obpasua B COOTBETCTBUM C HacToswmM Kogekcowm;

8) o0 pasmepe, cpoke u nopsigke BbinnaTbl KOMNEHcaUMn, NPeayCMOTPEHHbIX HacTosAWwmMM Kogekcom.

2. B cnyyvasx, ykasaHHbIX B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacToswero Kogekca, sawmra
MaTEeHTHbIX NMPaB OCYLLECTBNSETCA B aAMUHUCTPATUBHOM MOPsiAKE B COOTBETCTBUM C NMyHKTaMu 2 1 3 ctatbh 1248
HacTosiwero Kogekca.

Cratba 1407. INybnukauus pelenns cyga o HapyleHuUM naTeHTa

MaTeHTOOBNapaTens BNpaBe B COOTBETCTBMM C MOANYHKTOM S nyHkTa 1 ctatbm 1252 HacToswero Kogekca
notpeboBate nybnukauum B odmumanbHoM OGlonneTeHe ¢eadepanbHOro opraHa MCMOMHUTENbHOW BRactu Mo
WHTEeNNeKTyaneHON COBCTBEHHOCTWN peLleHnsa cyga O HenpaBOMEPHOM MCMOMb30BaHMM U306peTeHus, nonesHom
MoZenu, NPoMbILLNeHHoro obpasua nnm 06 MHOM HapyLLEeHUK ero npas.

Mna.a 73. MPABO HA CENEKUWMOHHOE OOCTUXEHUE
§ 1. OCHOBHbIE NONOXEHWSA
Cratba 1408. lNpaBa Ha cenekUNoHHbIE OOCTMKEHUS

1. ABTOpPY CeneKUMOHHOro AOCTWKEHMS, OTBeYalollero YCrnoBusiM MpeaocTaBrieHMs MpaBOBOW OXPaHbl,
nNpeaycMOTPeHHbIM  HacToAwmum  Kogekcom  (CenekumoHHOro  AOCTMXKEeHWs), MpuHagnexar cnegyowme
MHTennekTyanbHble npasa:

1) ncknoynTensHoe npaso;

2) npaBo aBTOpCTBa.

2. B cnyyasix, npegycMoTpeHHbIX HacToswmMm KogekcoM, aBTopy CenekumMoHHOro A0CTMKEHNS npuHagnexar
Takke gpyrve npasa, B TOM 4ucrie npaBO Ha MOMyyYeHue naTeHTa, MpaBO Ha HaVMEHOBaHWe CeneKUMOHHOro
OOCTWKEHWs!, MpaBo Ha BO3HarpaxgeHue 3a Ucnonb3oBaHne cnyxebHoro cenekunoHHOro AOCTMKEHNS.

Cratba 1409. [encTBne WUCKMIOYUTENBHOMO MpaBa Ha CeneKkUMOHHble [OOCTUXEHUS Ha Tepputopun
Poccunckon ®egepaunn

Ha Tepputopun Poccuickon ®Pegepaumn MpuU3HAeTCAa UCKMIOYUTENBHOE MpaBO Ha  CenekuMoHHoe
OOCTWKEHNe, yOOCTOBEPEHHOE MaTeHTOM, BblAaHHbIM efepanbHbIM OpraHOM UCMOMHUTENBHOW BMactu no
CerNeKUMOHHbIM [JOCTMKEHUSAM, UMM NaTeHTOM, UMelWwum cuny Ha Tepputopun Poccuickon ®epepaummn B
COOTBETCTBMU C MeXAyHapoAHbIMK goroBopamu Poccurickon ®eaepaunn.

Crtatba 1410. ABTOp CENEKLMOHHOIO JOCTUXKEHUS

ABTOpOM CeneKyMnOHHOro AoOCTUXeHNA Npu3HaeTca cenekynoHep -rpaxgaHuH, TBOpYECKMM TpyaoM KOTOPOro
C034aHo, BbIBEAEHO UMK BbISIBNEHO CenekuMoHHoe gocTuxkeHune. Jnuo, YKa3aHHOe B Ka4eCTBe aBTOpa B 3adBKe Ha
Bblga4dyy nateHTa Ha celieKUMOHHOe [LOOCTWXeHue, CHUTaeTCA aBTOPOM CeJIeKUMOHHOro AOOCTUXeHWUA, eClnn He
A0OKa3aHO NHoe.

Ctatbs 1411. CoaBTOpPbI CENEKLMOHHOIO AOCTMKEHUS

1. [paxgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPLIX CO34aHO, BbIBEAEHO UIN BLISIBIIEHO CENEKLUNOHHOE
OOCTWXKEHME, MPU3HAIOTCA COaBTOPaMMU.

2. Kaxgpin 13 coaBTOPOB BMpaBe UCMOSb30BaTh CENMEKLUNOHHOE LOCTMKEHME MO CBOEMY YCMOTPEHUIO, €CNn
cornaleHnem Mexay HAMM He NpegyCMOTPEHO MHOe.

3. K OTHOLIEHUAM COaBTOPOB, CBA3aHHbIM C pacrnpefeneHmeM A0X040B OT MCMOSb30BaHUS CENEKLNMOHHOIo
OOCTWXKEHUS] U C PACMOPSDKEHMEM WUCKITHOUUTENbHBIM MPaBOM Ha CENEKUMOHHOE OOCTUXKEHWE, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 3 ctatbu 1229 HacToswero Kogekca.

PacnopshkeHne npaBoM Ha MonydeHMe MaTeHTa Ha CenekUMOHHOE [OCTWXKEHME OCYLLEeCTBNSAETCA
COaBTOpPaMn COBMECTHO.

4. Kaxxabli N3 COaBTOPOB BMNpaBe CaMOCTOATENbHO NPUHMMATL MepbI MO 3aLMTE CBOUX Mpas.
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Cratba 1412. O6beKTbl MHTENNEKTYanNbHbIX NPaB Ha CENEKLMOHHbIE AOCTUXEHNS

1. OBGbeKkTamMn WMHTENneKTyanbHbIX NPaB Ha CeneKUMOHHbIe AOCTWKEHUS SBNATCA copTa pacTeHui wu
MOPOAbI XMBOTHBIX, 3aperMcTpMpoBaHHble B [0CyaapCTBEHHOM peecTpe OXpaHSAeMbIX CENEKLNOHHBIX AOCTKEHUN,
ecnn 3T pesynbTaTbl MHTENNEKTyanbHOW [AeATenbHOCTM OTBeYaloT YCTaHOBMEHHbIM HacToswmMm Kogekcom
TpeboBaHMAM K TaKuM CENEKLUMOHHbLIM JOCTUXKEHNAM.

2. CopToM pacTeHun ABRAsSeTCA rpynna pacTeHWn, KOoTopas He3aBMCUMO OT OXPaHOCMOCOBHOCTH
onpeaenseTcs No Npu3Hakam, XapakTepuayoLWmMM AaHHbIA FEHOTMN UM KOMOUHALMIO rEHOTUMOB, N OTNMYaeTcs oT
APYruX rpynn pacTeHWn Toro ke 60TaHNYeCcKOro TakcoHa OAHUM UMW HECKOMbKUMUW NPU3HaKamu.

CopT MOxeT BbITb NpeAcTaBrieH OOHUM UIU HECKOMNBbKUMU PACTEHUAMMW, YacTbio UM HECKONBbKMMMW YacTaMuU
pacTeHns npu yCrioBWW, YTO Takas 4acTb UMM TakMe 4YacTu MOryT ObiTb UCMOMb30BaHbl AfS BOCMPOM3BOACTBA
LenbiX pacTeHun copTa.

OxpaHAeMbIM/  KaTeropusiMm copTa pacTeHWUn SBNSAIOTCS KMOH, NWHWSA, rMbpua nepBOro MOKOMeHus,
nonynauus.

3. MNopoaow XMBOTHBIX ABNAETCA rpynna XMBOTHbIX, KOTOpPas HE3aBMCMMO OT OXpaHOCMnocobHocTn obnagaet
reHeTmyeckm o6yCrnoBfeHHbIMU BronormyeckuMm 1M MopdonorMyeckuMm CBOWCTBaMM W NpuU3HaKkamu, npuyem
HeKOoTopble U3 HUX CneunduyHbl AN AaHHON rpynnbl U OTAMYAIOT ee OT APYrnX rpynn XMBOTHLIX. [Topoaa moxeT
ObITb NPEeACTaBIEHA XXEHCKOW U MY>KCKON 0COObI0 NMbO NnemMeHHbIM MaTepuanoM, To eCTb NpegHa3HavYeHHbIMU
ONs  BOCNPOM3BOACTBA MOPOAbl  XUBOTHbIMM  (MMIEMEHHBIMUA  XMBOTHbIMM), WX ramMeTamu WM  3urotamm
(ambpuroHamm).

OxpaHsieMbIMW KaTeropnsiMv NOPOAbI XNBOTHbIX ABMSAIOTCS TUM, KPOCC NNHUNA.

Cratba 1413. YcnoBusi oxpaHOCNOCOOHOCTU CENEKLMOHHOIO AOCTMKEHUS

1. MNaTeHT BblJaeTCs Ha CeneKkUMOHHOe [OOCTMXKEeHMe, OTBevalllee KpUTEpUsSM OXpPaHOCMOCOBOHOCTU W
oTHOCsWeecs K OOTaHWYeCKMM M 300M0rMYECKMM podaM U BuAam, fnepeyeHb KOTOpbIX YCTaHaBnuBaeTCs
denepanbHbIM OpraHoM WCMOMHUTENBHOM BNAacTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBoOBOE perynupoBaHve B
chepe cenbckoro xo3sancTea.

2. KputepusiMm oxpaHoCcrnocoBHOCTU CeneKUMOHHOro OOCTMXKEHUS ABMSIOTCA HOBU3HA (MYHKT 3 HacTosLwewn
cTaTby), OTAMYMMOCTb (MYHKT 4 HacTosILEeN cTaTbl), OAHOPOAHOCTL (MYHKT 5 HAcTOALEN CTaTbW) U CTabMIBbHOCTb
(MyHKT 6 HacTosALWeN cTaTbh).

3. CopT pacTeHun u nopoaa XMBOTHbLIX CYMTAKOTCA HOBbIMM, €CMM Ha AaTy nodayun 3asBKM Ha Bblgady
naTeHTa CeMeHa Wnu MnfeMeHHOW martepuan LaHHOrMo CEeneKUMOHHOro OOCTWXKEHUS He npogaBanucb U He
nepegasanucb UHbIM 06pa3om cenekumoHepoM, ero NpaBoMPEeEeMHUKOM UMM C MX corfacus ApyruMm nuuam Ans
NCMOMb30BaHNS CENEKLMOHHOIO AOCTKEHNS:

1) Ha TeppuTopun Poccuiickon ®epepauumn paHee Yyem 3a 0OAuH rog 4O YKa3aHHOW AaThl;

2) Ha TeppuTOpuUW OpYyroro rocygapctBa paHee 4YeMm 3a YeTblpe roga Wnu, ecnv 3TO KacaeTcs COpTOoB
BMHOrpaga, ApeBecHbIX AeKOPaTUBHbIX, APEeBECHbIX NNOAOBbLIX KyNbTyp U APEeBECHbIX NECHbIX NMOPOA, paHee YeM
3a LWeCTb feT 40 yKa3aHHoM AaTthl.

4. CenekunoHHOe [JOCTWXEHWe [OIMKHO $IBHO OTfAMYaTbCA OT Noboro apyroro o6Lien3BecTHOro
CeneKkUMOHHOro AOCTWXEHMWS, CYLLECTBYIOLLEro K MOMEHTY Modayn 3asiBKW Ha BblAady naTeHTa.

OO6LLEen3BECTHBIM CEMNEKLUUOHHBIM AOCTKEHNEM SBMSIETCA CENEKUUOHHOE AOCTUMXKEHNE, AaHHbIE O KOTOPOM
HaxoaaTcsa B ouumanbHbIX Katanorax unm cnpaBoyYHOM doHae nubo KoTopoe MMeeT TOYHOEe OnMcaHue B OOHOM
13 nyénukauymn.

Mogavya 3asiBKM Ha Bbigayy naTteHTa Takke Aeraet CernekuUOHHOEe AOCTWKEeHWEe OOLUEeM3BECTHBIM CO AHS
nogadv 3asBKv NpW YCNOBMUU, YTO HA CENEKLMOHHOE JOCTUXEHUE Obin BblgaH NaTeHT.

5. PacTteHusa ogHoro copta, XWBOTHble OZHOW MOPOAbl AOMKHbI OblTb 4OCTATOMHO OAHOPOALHbBI MO CBOUM
npu3Hakam C Y4Y4eTOM OTAENbHbIX OTKMOHEHWN, KOTOpble MOryT WMeTb MEeCTO B CBA3M C OCOBEHHOCTAMU
Pa3MHOXEHMS.

6. CenekuMoHHOE [OOCTUXEHWe CUMTaeTCsl CTabunbHbIM, €CM €ero OCHOBHble MPU3HaKM OCTalTCA
HEU3MEHHbIMWN MOCNe HEeOAHOKPATHOro Pa3MHOXEHMS UMW B Criydae 0coboro uvkna pa3mMHOXEHUS - B KOHLE
KaXKOoro LMKna pasMHOXEHMS.

Cratbs 1414. locyaapCcTBEHHas permcTpanms CenekuMoHHOro A0CTUKEHS
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NckniounTensHoe MpaBO Ha CeneKkUMOHHOe [OCTMXKEHWE TNPU3HAETCS M OXPaHsIeTCs Mpu  YCIOBMU
rocy4apCTBEHHON pPEerucTpaumym CenekuMOHHOrO LOCTUXKEHUst B [OCyOapCTBEHHOM peecTpe OXpaHsieMblX
CENEKUMOHHbIX OOCTUXEHWIA, B COOTBETCTBUM C KOTOPOW cpeaepanbHblil OpraH WMCMNOMHUTENbHOW BRAACTU MO
CENEKLUMOHHBbIM JOCTUXKEHUSIM BblAAET 3asBUTESO NATEHT Ha CENEKLUMOHHOE AOCTUXKEHNE.

CtaTtbsl 1415. INaTeHT Ha cenekunoHHoe JOCTMXKEHNE

1. lMaTeHT Ha ceneKkuMoHHOEe [OCTWXKEHWEe YAOCTOBEpPSieT MNPUOPUTET CENEKUMOHHOTO AOCTUXKEHWS,
aBTOPCTBO U UCKITUUTENBHOE NPaBO Ha CENEKUNOHHOE OOCTUXKEHME.

2. ObbeM oxpaHbl WHTENNEeKTyanbHbIX MpPaB Ha CeNnekuMOHHOe JAOCTWXEeHWe, NpeaoCcTaBnsieMon Ha
OCHOBaHUWM naTeHTa, onpeaenseTca COBOKYMHOCTbIO CYLLIECTBEHHbIX MPU3HAKOB, 3a(PMKCMPOBAHHbLIX B ONUCaHUU
CenekLNOHHOIro JOCTMKEHUS.

Cratba 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CenekuynoHHOoro AOoCTMXKeHunA WMMeeT MNnpaBO Ha noJnydyeHne aBTOPCKOro cBUAeETENIbCTBaA, KOTOpPOE
BblaaeTcA cbep,epaanblm opraHom NCMOSHUTENBHON BNAcTW MO CENEKUMOHHLIM OOCTUXEHUAM U yaocTtoBepdeT
aBTOPCTBO.

CraTbs 1417. l'ocyaapCTBEHHOE CTUMYMNMPOBAHUE CO3AaHUS N UCTOMNb30BaHNSA CENEKLMOHHBLIX JOCTUXEHUN

ocynapcTBO CTUMYNUMPYET CO34aHWE U UCMOSMb30BAHME CENEKUMOHHBIX OOCTWMKEHUN, NpefocTaBnser ux
aBTopam, a TaKxke UHbIM o6na,u,aTen;|M NCKNKYNTESNTbHOIo npaea Ha ceriekunoHHoe AOoCTuXKeHue
(naTeHToo6na,anen;|M) M nuueH3natam, UCcnosib3yrwmnm cenekumoHHble OOCTUXEeHUA, Nbrotbl B COOTBETCTBUN C
3akoHogartenscTBoM Poccuickon depepaumm.

§ 2. NIHTennekTyanbHble NpaBa Ha CENEKUNOHHbIE JOCTUXKEHMS
Ctatbs 1418. NpaBo aBTOPCTBA Ha CENEKLMOHHOE AOCTMXKEHNE

I'IpaBo aBTOpPCTBA, TO €CTb NpaBO NpuM3HaBaTbCA aBTOPOM CEJTEKUMOHHOIo OOCTUXEeHUA, HeoT4vyXXgaemo un
HenepeanasaemMo, B TOM YUCIe npu nepenadve gpyromy nuudy unm nepexone K Hemy UCKNKYUTENbHOro npaBa Ha
cenekunoHHoe OOoCTWXeHue U npu npenocrtaBneHnn Opyromy nudy npaBa ero UCnosib3oBaHUA. OTkas oT aT0ro
npaBa HUYTOXEH.

Cratba 1419. lNpaBo Ha HAUMEHOBaHME CENEKLUNOHHOIO AOCTUXKEHNS

1. ABTOp MMeeT NpaBo Ha HanMeHOBaHWe CEeNEKLNOHHOIrOo AOCTUXKEHNS.

2. HaumeHoBaHVe CenekUMOHHOro AOCTWKEHUSA OOSKHO MO3BONSATb WMAEHTUAMUMPOBATL CeneKLMOHHOe
BOCTUXeHWe, OblTb KPaTKMM, OTNNYATLCHA OT HAaUMMEHOBAaHWI CYLLECTBYHOLLMX CENEeKUMOHHbIX OOCTWKEHUIN TOro Xe
nnm 6nmskoro 6otaHnyeckoro Nnbo 3oonormveckoro Bnga. OHO He JOMKHO COCTOATb M3 OAHUX UMdpP, BBOAUTL B
3abnyxgeHne OTHOCUTENbHO CBOWCTB, MPOWCXOXAEHUS, 3HAYEHUSA CENEKUMOHHOTO AOCTWKEHMWS, NUYHOCTU ero
aBTopa, He JOJPKHO NPOTMBOPEYMTL NPUMHLMNAM F'yMaHHOCT U MOpanw.

3. HanmeHoBaHMe cenekumoHHOro JOCTVXKEHUS, NPeANOKeHHOe aBTOPOM UMW C €ro COornacusi NHbIM NULIOM
(3asBMTENEM), MoJaloLWMM 3asBKYy Ha Bblgady naTeHTa, OOMmKHO ObiTb ogobpeHo dedepanbHbIM OpraHom
NCMONMHUTENbHOW BNACcTW NO CENEKLUUNOHHBIM AOCTDKEHNSIM.

Ecnu npegnoxeHHoe HavnMeHOBaHWe He oTBevyaeT TpebOoBaHUSAM, YCTaHOBMEHHbIM MYHKTOM 2 HacTOSLLEN
cTaTbu, 3asBUTENb MO TPeboBaHWMIO YKa3aHHOro denepanbHOro opraHa ob6s3aH B TpuAaUaTUOHEBHbIA CPOK
NpeanoxuTb MHOE HaAMMEHOBaHWe.

Ecnm po wncTeyeHuss yKasaHHOro Cpoka 3asiBUTENb He MpeanioxuT  Opyroro  HauMeHOBaHWS,
COOTBETCTBYIOLLErO YyKasaHHbIM TpeboBaHWAM, WM He OcCrnopuT OTKa3 B 0JobpeHun HavMeHOBaHUS
CeneKkUMOHHOro JOCTMKeHMA B cyaebHOM nopsgke, dedepanbHbii opraH  WCMOMHUTENbHOW BRactu no
CeneKkUMOHHbIM JOCTUXEHNSIM BNpaBe oTkasaTb B perucTpaumnm cenekuMoHHOro JOCTKEHMS.

Cratba 1420. lNpaBo Ha nonydeHne naTeHTa Ha CEeNeKLMOHHOE OOCTUXEHNE
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1. I'IpaBo Ha nony4vyeHune nateHTa Ha CenekuMoHHOEe OOCTWXeHWe nepBOHadallbHO MNMPpUHaANeXuT aBTopy
cenekunoHHOro AoCTmxXeHu4.

2. MpaBo Ha nonyvyeHne naTeHTa Ha CenNeKUMOHHOE [OCTUXKEHME MOXET MepenTn K OPYromy nuuy
(npaBonpeemMHUKy) unmn BbITb eMy nepeaaHo B Cry4asx U Mo OCHOBAHWUAM, KOTOPbIE YCTAHOBMEHbI 3aKOHOM, B TOM
yucre B Nopsake YHMBEpCarnbHOro npasonpeemMcTsa, Unv no JoroBopy, B YaCTHOCTM MO TPYAOBOMY [OrOBOPY.

3. [oroBop 06 OTYYXOEHWW MpaBa Ha MOSlyYeHUe MaTeHTa Ha CEeneKLMOHHOE JOCTUXEHWE OOSHKEH ObiTb
3aKIOYeEH B MMCbMEHHON dhopmMe. HecobroaeHne NMcbMeHHON opMbl BNeYeT HeeMCTBUTENLHOCTL [O0roBopa.

4. Ecnu cornatleHnem CTOPOH [0roBopa 06 OTUYYXAEHWM npaBa Ha MnoflydeHue naTeHTa Ha CenekuMoHHoe
[OCTUXEHWNE HE YCTaHOBIEHO NHOE, PUCK HEOXPaHOCMNOCOBHOCTY HeceT npuobpeTartens npasa.

Cratba 1421. VicknioumTenbHOE NpaBo Ha CeNEKUMOHHOE JOCTMKEHNE

1. TaTeHTOOONagatento NpPUHAONEXWUT  MUCKMOYUTENBHOE MNPaBO  MCMOMb30BaHUSA  CENEKLUMOHHOro
OOCTWKEHNs1 B COOTBETCTBUM CO cTaTtben 1229 Hactoswero Kogekca cnocobamu, ykasaHHbIMW B MyHKTE 3
HacTosilen craTtbu. [ateHToOONagaTenb MOXET pacrnopsiKaTbCs WCKIMHOYMTENbHBIM MPaBOM Ha CENEKUMOHHOe
OOCTUXEHMe.

2. VcknounTenbHoe npaBoO Ha CenekuMOHHOEe OOCTUXKEHWE pachnpOCTPaHSAETCH TakkKe Ha pacTUTEnbHbIN
MaTepuan, TO eCTb Ha pacTeHWe UM ero 4YacTb, UCNOSb3yeMble B LiensX, OTAUYHbIX OT Lienen BOCnpou3BOACTBa
COpTa, Ha TOBaApPHbIX >XWBOTHbIX, TO €CTb Ha >XWBOTHbIX, WCMOMb3yeMbIX B LENAX, OTMAWYHbLIX OT LUenewn
BOCMPOM3BOACTBA NOpOAbl, KOTOpble GbINM NonyyYeHbl COOTBETCTBEHHO U3 CEMSH UMN OT NIIEMEHHbIX XUBOTHbIX,
€CcnvM Takue CemMeHa WNW NNeMeHHble XMBOTHble ObinNv BBedeHbl B rpaxgaHckun obopoT 6e3 paspelleHus
nateHtoobnagartens. lNpu 3TOM Nog CeMeHaMu MOHMMAlOTCS pacTeHWe MMM ero 4acTb, NPUMEHsAEeMble Ons
BOCMpPOM3BOACTBA copTa.

3. Vcnonb3oBaHMeM CENEKUMOHHOTO OOCTUXKEHUS] CYMTAEeTCs OCYLUECTBNEHNE C CeMeHaMn U MNieMeHHbIM
MaTepuanom CenekuMoHHOro AOCTMXKEHUS CrneaylLwmnx 4eNCTBUN:

1) Npon3BoACTBO U BOCNPOW3BOACTBO;

2) poBefieHne 00 NOCEBHbIX KOHAMLMI NS Nocneaylowero pasMHOXeHUS;

3) NnpeanoxeHue K Npoaaxe;

4) npogaxa v UHble crnocodbl BBEAEHMWS B rpaXaaHCcKuin 06opor;

5) BbIBO3 € TeppuTopun Poccuiickon ®enepauun;

6) BBO3 Ha Tepputoputo Poccuinckon degepaunu;

7) XpaHeHuWe B Lensx, ykasaHHbIX B nognyHkTax 1 - 6 HacTosAwero nyHkTa.

4. WcknwuutenoHoe npaBO Ha CENEKUMOHHOE [OOCTMKEHME PacCnpOCTPaHAETCs Takke Ha CeMeHa,
nnemMeHHOW MmaTtepuan, KoTopble:

CyLLLECTBEHHbIM 0OOpa3oM HacneaylT MPU3HAKM OPYrMx OXpaHsieMblX (MCXOOHbIX) COpTa pacTeHMrA unu
NopoAabl XMBOTHbIX, €CMNN 3TU OXpaHseMble COPT UMM NOPOAa CaMu He SIBMISKOTCA CENEKLMOHHBIMU SOCTMXEHUSMM,
CyLLeCTBEHHbIM 06pa3oM HacneayLWMMU NPU3HAKN OPYTUX CEMNEKLNOHHBIX JOCTVXKEHUN;

He ABHO OTNNYAIOTCH OT OXPaHAEMbIX copTa pacTeHU UM Nopoabl XMUBOTHbIX;

TpebyloT HEOQHOKPATHOIO MCMOMb30BaHUSI OXPaAHSIEMOro copTa pacTeHW ANs NPOU3BOACTBA CEMSIH.

CeneKkuMOoHHbIM JOCTUXEHUEM, CYLLECTBEHHbLIM 006pa3oM HacneaylLwum NpuU3HakM ApYroro oxXpaHsaemoro
(ncxogHOro) CenekLMOHHOMo AOCTUXEHUS, NPU3HAETCH CEeNeKLMOHHOe AOCTUXEHNE, KOTOPOE NPU SIBHOM OTNUYUK
OT UCXOAHOrO:

HacrnegyeT Haubornee CylWeCTBEHHble MNPU3HAKW  WMCXOOHOIO  CENTEKLUMOHHOrO  OOCTMDKEHUS  Unn
CENEKLMOHHOrO [OCTMXKEHUSl, KOTOPOE CaMO HacnedyeT CYLWECTBEHHblIE MPU3HAKM WCXOLHOIO CENEKLMOHHOro
OOCTWXKEHUSI, COXPaHAsS Mpu 3TOM OCHOBHbIE MPU3HAKM, OTpaXawlwme reHOTUN WM KOMOWHALUMI0 reHOTUMOB
NCXOAHOro CENEKUUNOHHOIO AOCTUXEHWS;

COOTBETCTBYET TEHOTUMY WM KOMOWHAUMM TEHOTUMOB MWCXOOHOrO CENEKLMOHHOrO [OOCTWKEHMS, 3a
WCKITFOYEHMEM OTKIMOHEHWUN, BbI3BAHHbBIX MPUMEHEHNEM TaKUX METOOO0B, KaK MHAMBUAYAlbHbIN 0TOOP U3 MCXOOHOro
copTa pacTeHui, Nopoabl XXMBOTHbLIX, OTOOP MHOYLMPOBAHHOIO MyTaHTa, OEKKpOCC, reHHas NHXeHepus.

Cratba 1422. [enctBus, He 4BMSIOWMECA HapyLIEHWEM WCKMIOYUTENBbHOIO MpaBa Ha CernekuuoHHoe
JOCTUXEHne

He aBnaoTca HapylLleHMeM UCKIMIOUYMTENbHOro Npasa Ha CeMneKkLMOHHOE JOCTMXKEHNE:
1) neiicTBus, coBeplUaemMble NS YAOBNETBOPEHUS NUYHBIX, CEMEMNHbIX, JOMALLHUX UMW UHbIX HE CBS3aHHbIX
C npeanpuHUMaTenbCKor OeATeNnbHOCTBI0 HYXKA, €CNU Lenbio Takux AeNCTBUIA He ABNsSeTcs rnonydYeHne npuobinm

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanuua 76 n3 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

N goxoaa;

2) oencTeusl, coBepLUaeMble B Hay4YHO-UCCNeaoBaTENbCKUX UMW SKCNEPUMEHTanNbHbIX Liensix;

3) ncnonb3oBaHWe OXPaHAEMOro CerleKLMOHHOIo [OOCTWMKEHUSI B KauyeCTBe WCXOOHOro Martepuana nns
CO3[aHusa ApYrnx COpTOB pacTEHU U MOpPo XUBOTHbIX, @ TakkKe OENCTBUS B OTHOLUEHMM 3TUX CO30AaHHbIX COPTOB
N Nopoa, ykasaHHble B NyHKTe 3 cTaTtbk 1421 HacTosiwero Kogekca, 3a UCKNtoYeHneM crydaeB, NpegyCMOTPEHHbIX
nyHKTOM 4 cTaTbh 1421 HacTosiwero Kogekca;

4) ncnonb3oBaHMe PacTUTENbHOrO Marepuana, NnojflydeHHOro B XO35IMCTBE, B TeYeHME OBYX NET B Ka4eCcTBe
CeMsiH ONs BblpalluMBaHMS Ha TEPPUTOPMM 3TOrO XO3ANCTBA COpTa pacTeHUN U3 Yncna pacTeHU, NnepedeHb Po4oB
1 BUOOB KOTOpPbIX ycTaHaBnueaeTtcd [pasutensctBom Poccuickon depepaumy;

5) BOCMPOM3BOACTBO TOBAPHbIX XUBOTHBIX A5 UX MCMOMb30BaHUSA B JaHHOM XO35IMCTBE;

6) nobble gencTBnsa ¢ ceMeHamu, pacTUTENbHbIM MaTepuanom, NAeMeHHbIM MaTepuanoM U TOBapHbIMU
XUBOTHBIMU, KOTOpPble Obiny BBEAEHbI B rpaxaaHckuii 06opoT nateHToobrnagarenemMm vnm ¢ ero cornacus apyrum
NNLIOM, KPOME:

nocrneaylLwero pa3mHOXeHNs1 CopTa pacTEHUA 1 NOPOAbI XXUBOTHbIX;

BblBO3a C Tepputopum Poccuiickon Pepepaummn pacTUTENbHONO Martepuana Wnu TOBapHbIX XMBOTHbIX,
MO3BOSIAOLLNX PA3MHOXUTL COPT PacTEHUI UK MOPOAY XMUBOTHbIX, B CTPaHy, B KOTOPOM He OXPaHATCSA AaHHble
pod unun BuAa, 3a UCKMOHMEHNEM BbIBO3a B LiENsX nepepaboTku Ans nocregyowero notpednexHms.

Cratba 1423. MNpuHyguTenbHas NULEH3NS Ha CeNeKLMOHHOE JOCTMKEHNE

1. o uctedeHnmn Tpex NeT Co OHA BblAauM NaTeHTa Ha CenekumoHHoe AOCTMXEeHME nuboe nuuo, xenarowlee
W TrOTOBOE WCMOMb30BaTb CEMEKUMOHHOE [AOCTWXKEHME, Mpu OTKase mnaTeHToobnagaTtensd oOT 3akmyeHust
NNLEH3MOHHOIO J0roBopa Ha MpPOM3BOACTBO MMM peanu3auuio CeMsiH, NMEMEHHOro matepuana Ha YCIoBusX,
COOTBETCTBYIOLLMX YCTAHOBMBLLENCS NPaKTUKe, UMEEeT NpaBo 06paTUTLCS B €y C UCKOM K naTeHToobnagaTento o
npegocTaBneHnn NPUHYAUTENBHOW NPOCTON (HEUCKITIOYUTENBHOW) NULEH3UN HA MCNOMNb30BaHNE Ha TeppuTOpuUM
Poccuiickon ®depepaumm Takoro CENeKLUMOHHOrO AOCTMKEHNS. B nckoBbix TpeboBaHUSIX 3TO NMLUO AOIMKHO yKasaTb
npegnaraeMble UM YCMOBUS MpefoCTaBeHnss emMy TakoW JWLEH3MM, B TOM 4ucre OObeM UCMNOMb30BaHMSA
CEeneKUMOHHOIo JOCTUXEHUS, pa3Mep, NOPSOOoK U CPOKM NnaTexen.

Ecnun nateHToOOnagatens He [OKaXeT, YTO WMEKTCS YBaXUTEMbHbIE MPUYUHBI, MNPENATCTBYOLLME
NpegoCTaBfeHN0 3asBMTENIO MpaBa MCMOMb30BaHUSA COOTBETCTBYIOLLEIO CENEKLMOHHOIO [OOCTUXEHUS, Cya
NPUHUMAET peLleHMEe O NPedoCTaBEHNM YKa3aHHOW NULEH3un 1 o6 ycrnoBusax ee npegoctaeneHmst. CyMMapHbIi
pasmep nnatexen 3a Takyl NULEH3WIO OOMKEH ObiTb YCTAHOBMEH pPELLUEHMEM Cyda He HWXKEe LeHbl NULEH3UN,
onpegensemMon nNpy cpaBHUMbIX 0BCTOATENLCTBAX.

2. Ha ocHoBaHuu pelueHus cyga, npegycMOTPEHHOro MyHKTOM 1 HacToswen ctatbn, degepanbHbln opraH
WCNONHUTENBHON BAcTM MO CENEKUMOHHbIM OOCTUXEHUSM OCYLLECTBMSET rOCYAapCTBEHHYK perucTpaumio
NPUHYAUTENbHOW NPOCTON (HEUCKIIOYUTENBHOMN) NULIEH3NN.

3. Ha ocHoBaHuM pelleHus cyga O npegocTaBneHuuM NPUHYOUMTENbHOW MPOCTON (HEUCKMIUYMTENbHON)
nVUeH3nn naTteHToobnagatens 06s3aH 3a nNnaTy M Ha MNpUMeMIeMbIX AN HEro YcrnoBWUsiX NPefoCcTaBUTb
obrnagartento TakoW NULEH3UN CEMEHA UMM COOTBETCTBEHHO MIIEMEHHOW MaTepuan B KOMNMYECTBE, 4OCTAaTOMHOM
ONA NCnonb30oBaHUs NPUHYAUTENBbHOW NPOCTON (HEUCKMIOUUTENBHOM) NULEH3UN.

4. [eicTtBue NPUHYOUTENBHOW MPOCTON (HEUCKIIOYUTENBHOM) JMUEH3MU MOXET ObiTb MpeKpalleHo B
cynebHoM nopsigke No UCKy nateHToobnagaTens, ecnu obnagatenb TakoW NULEH3MM HapylaeT YCIoBus, Ha
OCHOBaHUM KOTOpbIX OHa Gbina npegocTtaBneHa, nNMbo obcToaTenscTBa, 06YCNoOBMBLLME NPEAOCTaBMEHME Takon
NALEH3UN, W3MEHUIMCb HACTOMbKO, 4YTO, ecrnm Obl 39TM 06CTOATENbCTBA CYLLECTBOBANM Ha MOMEHT
NpeaoCcTaBfeHns IMUEH3uKn, oHa Boobuwle He Obina Obl npegoctaBneHa wunyu Gbina Obl MpegocTaBrieHa Ha
3HAYNTENBHO OTNINYAKOLLNXCS YCIOBUSX.

Cratba 1424. Cpok OAeCTBMSA UCKITKOYUTENBHOMO NpaBa Ha CeneKLMOHHOE JOCTUXEHNE

1. CpOK OENCTBUS UCKMIOYUTENBHOIO npaea Ha cenekunmoHHOe OOCTUXEeHMe N yaoocTtoBepdrLwero aTo npaso
naTteHTa ncHmncndeTcda Cco AHA rocyp,apCTBeHHon perncTtpaunmn cerniekumMoHHOro OoCTuXXeHusa B rocyﬂ,apCTBeHHOM
peecTpe oxXxpaHdeMblX CeNmeKUMOHHbIX DOCTWXXEHUN 1 cocTaBnseT TpunauaTb NneT.

2. Ha COpTa BMHOrpaga, ApeBecCHbIX OEeKOPAaTUBHbIX, NMNOAOBbLIX KylbTyp WU NI€CHbIX nopoad, B TOM 4Yucne ux
nogBoeB, CPOK OEeNCTBUS NUCKIIOYNTENBHOMO npaBa 1 yaocrtoBep4droLwero 3To npaBo naTteHTa coctaBndeT Tpuauatb
NATb NneT.
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Ctatbs 1425. lNepexon CENEKUMOHHOro AOCTMKEHNS B OOLLIECTBEHHOE OOCTOSAHNE

1. Mo wucteyeHumn CpOKa OENCTBUS UCKMOYUTENBHOIO npaesa cenekunoHHoe AOOCTUXeHne nepexoaunTt B
0o0LecTBEHHOE AOCTOsIHUNE.

2. CenekumoHHOe [OOCTWKEHME, nepewejuee B 0oOLWEecTBEHHOE [O0OCTOsSIHME, MOXeT CBOOOAHO
Ncnonb3oBaTbCs NMOOLIM NMLOM 6e3 Ybero-nnbo cornacus unm paspeeHna n 0e3 BbinnaTbl BO3HarpaxageHua 3a
ncnosnb3oBaHue.

KoHcynbTaHTln0C: NnpyMmeYaHue.

Mo Bonpocy, kacawLwemMycsi rocygapCTBEHHON perncTpaumm JOroBOpOB O PaCNOPSEHUN UCKITOYUTENBHBIM
NpaBOM Ha CenekuMoHHOe [JOCTWKEeHWe W nepexoga Takoro npasa 6e3 porosopa, cM. [locTaHoBneHue
MpasuTtensctea P® ot 30.04.2009 N 384.

§ 3. PacnopskeHne ncknountensHbIM NpaBoM
Ha CcenekuMoHHOEe AOCTUXEHNE

Cratba 1426. [loroBop 06 OTYYKAEHUN UCKIKOYNTENBHOMO NpaBa Ha CEeNEKUMOHHOE JOCTMKEHNE

Mo poroBopy 06 OTYYKAEHWM WCKMIOYMTENBHOIO NpaBa Ha CeNeKUMOHHOEe [OOoCTMXeHue (porosop 06
OTUYXKAEHUW NaTeHTa) odHa CTOpoHa (NaTeHToobnaAaTtens) nepegaeT unu obs3yeTca nepedatb NpuHaanexallee
el UCKIMIYMTENBbHOE NPaBO Ha COOTBETCTBYIOLLEE CENEKLMOHHOE AOCTUXEHNE B NOMHOM 0GbeMe ApYroi CTOPOHe
- NpuobpeTaTernto UCKMIYUTENBHOro nNpaea (MpuobpeTtaTento naTteHTa).

Cratba 1427. TllybnuyHoe npegnoxeHume O 3aknwdeHun pJoroBopa o6 OTYYKAEHUW naTteHTa Ha
CenekuUnoHHOe JOCTUXEHVEe

1. 3asBuTenb, SBNALWUNCA aBTOPOM CENEKLMNOHHOIO JOCTUXKEHUS, NPU Nodaye 3asBKM Ha Bbldady nateHTa
Ha cenekuMoHHOEe AOCTMKEHNE MOXET NPUNOXUTL K JOKYMEHTaM 3asBKu 3asiBNieHMe O TOM, YTO B CriyyYae Bblgayu
nateHta OH o0053yeTca 3akmio4MTb JOroBop 00 OTYYXOEHUW MaTeHTa Ha YCINOBUSAX, COOTBETCTBYHLLMX
YyCTaHOBMBLUENCHA NpakTuke, ¢ MbbiM rpaxgaHvHom Poccuiickon defepaumv Unm pocCUMCKUM HOPUONYECKAM
NWLIOM, KTO NEPBLIM U3bSIBUIN TaKoe XeraHne 1 yBeaoMun o6 aTom nateHToobnagartens u denepanbHbi opraH
WUCNONHUTENBHON BMAacTU MO CENEKUMOHHbIM JOCTMXKEeHUAM. [lpyM Hanuuuu Takoro 3asiBNEeHWs naTeHTHble
MOLUIMHBI, NPeayCMOTPEHHbIE HAacToAWMM KogekcoM, B OTHOLLEHUN 3asiBKM Ha Bbldayy NaTeHTa Ha cenekunoHHoe
OOCTWXEHWE N B OTHOLLEHUW NaTeHTa, BblJaHHOMO MO Takow 3asiBKe, C 3asBUTENS He B3UMaloTCS.

®enepanbHbIN OpraH UCMOMTHUTENbHOW BNACTW NO CENEKUNOHHBIM AOCTMKEHNAM NyGnnKyeT B ohuLmnanbHOM
GronneteHe cBeaeHUs 06 ykazaHHOM 3asBMEHUN.

2. Jlwyo, 3akmnouMBLLIEee C naTeHToobnagatenemM Ha OCHOBAHMU €ro 3asiBNEeHWsl, YKa3aHHOro B MyHkTe 1
HacTosiLLen cTaTbul, OroBop 06 OTYYXAEHWM naTteHTa, 06s3aHO ynnaTuTb BCE MaTeHTHbIE MOLWMWHbI, OT ynnaTbl
KOTOpbIX Obin  ocBoGOXAeH 3asBuTenb (MaTeHToobnagatens). B ganbHenwem nNaTeHTHble  MOLUMWHBI
ynna4yvMBalTCs B yCTAHOBINEHHOM MOpsKe.

[na rocynapcTtBeHHON peructpauuu B defepansHOM opraHe MUCMONHUTENbHOW BNAcTU Mo CenekumoHHbIM
OOCTKEHUsIM JoroBopa 06 OTYY)XAEHUU NaTeHTa K 3asBEHNIO O perncTpaummn OroBopa AomKeH ObiTb NPUNOXKEH
OOKYMEHT, NOATBEPXKAALWNIA YyNNaTy BCEX NATEHTHbIX MOLUMWH, OT ynnaTtbl KOTOPbIX Obl1 OCBOOOXAEH 3asBUTENb
(naTeHTOOBNAmaTen.).

3. Ecnu B TeueHne aByx neT co AHs Nybnukauum cBe4eHuUi O Bblgave naTteHTa, B OTHOLLEHUM KOTOPOro 6bIno
cAenaHo 3asBreHuve, yKkasaHHoe B NyHKTe 1 HacTosLwen ctaTbu, B befeparnbHbli opraH UCMOMTHUTENbHOW BRnacTu
MO CENEeKUMOHHbIM OOCTWKEHUSIM HEe MOCTYMUIO MUCbMEHHOE YyBEeOOMIIEHWE O XEenaHWW 3akrovuTb OOroBop 06
OTYYXAEHUN MaTeHTa, naTeHToobnagarens MOXeT MoAaTbh B yKa3aHHbI dpedeparnbHbIi opraH xogaTtancteo o6
OT3blBE CBOEro 3asBrieHns. B aTtom cnydae npegycMoTpeHHble HacToswmM Kogekcom maTeHTHble MOLWMWHbI, OT
ynnaTtbl KOTOPbLIX 3asBuTenb (nNateHToobnagaTtenb) Obln ocBobOXAeH, nognexart ynnate. B pganbHenwem
NaTeHTHbIE NOLUMWHbI YNIIa4YMBalTCA B YCTAHOBIIEHHOM MOPSAKe.

dPepepanbHbI OpraH UCMOMHUTENBLHOM BNACTW NO CENEKUUOHHBIM OOCTMKEHUSIM NYGNMKyeT B oduLnanbHOM
GronneteHe cBefeHUs1 06 OT3bIBE YKa3aHHOIo 3asiBMEHUS.

Ctatbss 1428. JIMUEH3MOHHbLIA OOroBOP O MPefoCTaBNEeHUM MpaBa MCMONb30BaHUS CENEKLNOHHOro
JOCTMKEHUS
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Mo nuUEeH3MOHHOMY [OroBOpy OAHa CTOpPOHa - naTeHToobnagartenb (nuueH3vap) npefocTaBnsieTr wunm
06sa3yeTcs NpefocTaBUTb APYron CTOPOHE - Mofb3oBaTento (NuueHanaTty) yAOCTOBEpPEHHOE NaTeHTOM MNpaBo
NCMNOMb30BaHWs COOTBETCTBYHOLLIENO CENEKLMNOHHOIO AOCTWKEHNSI B YCTAHOBMEHHbIX JOFOBOPOM Npegenax.

Cratba 1429. OTKkpbITas NIMLUEH3US Ha CENEKLUMOHHOE OOCTMKEHNE

1. MaTteHTOOBNaAaTens MOXeT nogaTth B befgepanbHbii OpraH UCNOMHUTENBHON BNacTv N0 CENeKUMOHHBIM
OOCTWKEHNSAM 3asiBNieHMe O BO3MOXHOCTW NpefocTaBneHuns niobomy nvuy npaesa UCMNOMb30BaHMSA CENekLUMOHHOro
OOCTWKEHNS (OTKpbITas NMUEH3ns).

B aTom cniyyae pasmep nownuHbl 3a NoAAepXKaHe NaTteHTa B Cure YMEeHbLIAeTCs Ha NATbAECAT NPOLEHTOB
HauMHasa € ropa, crneaywuwero 3a rogom nybnukaumm degepanbHbIM OpraHOM MCMOMHUTENbHOW BRactu no
CeneKUMOHHbIM JOCTUXKEHUAM B oduumanbHoM GronneteHe ceeaeHnin 06 OTKPbITON NMLEH3UN.

YcnoBusi, Ha KOTOPbIX MPaBO WCMOMb30BaHMS CENEKUMOHHOrO OOCTWKEHUS MOXeT ObiTb nMpefocTaBreHo
nodomy nuuy, coobuiatoTcs B pegeparnbHblii OpraH UCMONHUTENbHON BNACTU MO CENEKUUOHHBIM OOCTVXKEHUSAM,
KOTOpbIN B oduumansHoM OonneTeHe nyGnvKkyeT 3a cYeT nateHToobnagaTensi COOTBETCTBYOLWME cBeaeHus o6
OTKpbITOM nuueH3nn. MNaTteHToobnagaTens 00A3aH 3akniounTb C NULOM, U3bSBMBLUUM XENaHWe WCMOoSb30BaTb
yKa3aHHOE CeNeKLMOHHOE AOCTWXKEHUE, NMULEH3VMOHHBIA LOrOBOP Ha YCMOBMSAX MPOCTOM (HEUCKITHOYMTENBHOW)
NLEH3NN.

2. Mo wnctedeHun OByx net co AHS nybnukauum degepanbHbIM OpraHOM WCMOMHMTENbHOW BriacTu Mo
CENeKUMOHHbIM  JOCTMXEeHMAM B odmumanbHOM  OtonneteHe cBedeHM 00  OTKPbLITOW  NMUEH3UU
nateHToobrnagartens BnpaBe MofaTb B YyKa3aHHbIA defepanbHbli OpraH xogaTanctBo 00 OT3bIBE CBOErO
3asBreHnss 06 OTKPbITON NULEH3NN.

Ecnv g0 oOT3biBa OTKPbITOM JIMUEH3UM HUKTO HE W3bSABWIM KENnaHWe WCMNomMb30BaTh CENeKUUOHHOe
OOCTWKEeHWe, nateHToobnagatens 0ba3aH gonnatuTb MOLWAMWMHY 3a noggepXaHue naTeHTa B curne 3a nepuog,
npoLweawnin co gHA nyénukaunm ceefeHuin o6 OTKPbITOW NULEH3NW, U B AanbHENLEM ynnadynBaTb €e B MOSIHOM
pasmepe.

Ecnu o ot3biBa OTKPbLITOW NMUEH3MM ObiNM 3akmodeHbl COOTBETCTBYIOLLME JIMLEH3UOHHbIE OOrOBOPbLI Ha
YCINOBUSAX OTKPLITOWN NULIEH3UU, NMLEH3MATbl COXPaHSOT CBOM NpaBa Ha BECb CPOK AENCTBUSA 3TUX OOroBopos. B
3TOM cny4ae nateHToobnagaTens 06s3aH ynnadvBaTth MOLWUHY 3a NOAAEPXaHWe naTteHTa B cuie B MOJSTHOM
pasMepe CO AHS OT3biBa OTKPLITON NULIEH3NN.

depepanbHbIi OpraH UCMOSTHUTENBHOM BNACTU MO CENEKUMOHHBIM AOCTMXKEHMAM NyOnunkyeT B ohuumansHOM
GronneteHe cBeaeHUst 06 oT3biBE 3asiBNEeHMs 06 OTKPbLITON NULLEH3UN.

§ 4. CenekunoHHoe OOCTMXKEHNE, CO30aHHOe, BbiBeOeHHOe
nnun BblABIIEHHOE B NOpAAKe BbINOJTHEHUA CJ'Iy)Ke6HOFO 3adaHunA
WV Npu BbIMNONHEHNM paboT No A0roBopy

CraTbsa 1430. CnyxebHoe cenekumoHHOe AOCTMKEHNE

1. CeneKkumoHHOEe [JOCTWMXKEHWE, CO30aHHOEe, BbIBEAEHHOE WNN BbISBNEHHOE pabOTHWKOM B MOPSAKe
BbIMOMHEHNS1 CBOMX TPYAOBbLIX 00S3aHHOCTEN UMM KOHKPETHOTO 3adaHua paboTtoaartens, npusHaeTcs CnyKebHbIM
CENEKUMOHHBIM JOCTMKEHNEM.

2. MNpaBo aBTOpPCTBA Ha crykebHoe CenekLMOHHOEe JOCTUKEHNE NPUHALNEXUT paboTHUKY (aBTOpPY).

3. VcknountenbHoe npaBo Ha crnyXebHoe ceneKkuMOHHOe OOCTWKEHWE W MpaBO Ha MoNlydeHue naTeHTa
npuHagnexar paborogaTtento, ecnu TPyAOBbIM UMW UHBIM JOrOBOPOM Mexay paboTHWKOM u paboTtogaTenem He
nNpegycMoOTPEHO MHOE.

4. B cny4ae OTCYTCTBMS B AOroBope Mexay paboTtogatenem n paboTHMKOM cornaweHmst 06 MHOM (NMyHKT 3
HacTosiLLen cTtaTby) pabOTHMK [OIMKEH MUCbMEHHO YBEAOMMTb paboTodatens O COo34aHuK, BbiBEOAEHUU WIU
BbISIBIIEHNM B MOPSiAKE BbINOMHEHUS CBOUX TPyAOBbIX 00S1I3aHHOCTEN MMM KOHKPETHOrO 3agaHus pabotopaTens
pe3ynbTarta, B OTHOLUEHMU KOTOPOro BO3MOXHO MpefoCTaBrieHNe NPaBOBOW OXpaHbl B KAYECTBE CENEKLMOHHOIo
OOCTVDKEHMUS.

Ecnu paboTogartenb B TeyeHMe 4YeTbipeX MECSILEB CO OHS yBeOOMJIEHUS ero pabOTHUMKOM O CO34aHHOM,
BbIBEEHHOM WM BbISIBJIEHHOM MM pe3yrnbTaTe, B OTHOLEHMM KOTOPOro BO3MOXHO NMpefoCTaBlieHne MpaBoBOM
OXpaHbl B Ka4yecTBe CENEKUMOHHOIrO0 AOCTUXEHMS, HE NOAAacT 3asiBKy Ha Bblgadyy MaTeHTa Ha 3TO CeNeKLUOHHOoEe
OOCTWKeHNe B dbedeparnbHbll OpraH MCMOSNTHUTENbHON BacT MO CEMNeKUMOHHbIM AOCTWXKEHMSAM, He nepegacT
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npaBO Ha Mofy4YyeHWe naTeHTa Ha cnyxebHoe cenekuMoHHoe AOCTMKEHWe ApPYroMy nuuy Wnv He coobimT
pabOoTHWKY O COXpaHeHUM MHAOPMaLMN O COOTBETCTBYIOLLEM pesynbTaTe B TaHe, NpaBo Ha MNofyyYeHve naTeHTa
Ha Takoe CeneKUMOHHOe OOCTWKeHMe NpuHaanexuT paboTHuKy. B atom cnyyae paboTogaTtenb B TeYeHME Cpoka
OEeNCTBUS naTeHTa MMEET MpaBO Ha WCMONb30BaHWEe CMyXeOHOro CEenekuUOHHOro AOCTUXKEHMS B COOCTBEHHOM
NPOU3BOACTBE Ha YCIOBUAX MPOCTOM (HEWUCKMIOYUTENBHONW) NUUEH3NWM C BbiMnaToW naTeHToobnagartento
KOMMNeHcauumm, pasmep, yCoBusa 1 NOPSAOK BbinaTbl KOTOPOW OnNpeaensitoTcs JOrOBOPOM Mexay paboTHWKOM K
paboTogartenem, a B criyyae cropa - CyaoM.

5. PaboTHMK wMeeT NpaBO Ha nonyvyeHne OT paboTogaTens BO3HArpaXXOeHWst 3a MCNonb3oBaHue
CO30aHHOrO, BbIBEOEHHOIO UMW BbISIBIIEHHOrO CNyXebHOro CenekLMOHHOIo AOCTMKEHNS B pa3Mepe 1 Ha YCroBHsX,
KOTOpble onpeaensdnTca cornaweHneM Mexay HAMU, HO He MeHee YeM B pa3mepe, COCTaBmnsIoWeM ABa npoueHTa
OT CYMMbl €XerogHoro p[oxoga oT WCMNOMb30BaHUSA CENeKUMOHHOro AOCTWXKEHMS, BKMoYas Joxod of
npepocrtaBneHms nuueHsun. Cnop o pasmepe, nopsgke wnym o6 ycnoBusax BeinnaTel pabotopaTtenem
BO3HarpaxgeHus B CBA3M C UCNOMb30BaHNEM CyXeBHOro cenekLMoHHOro AOCTMKEHNS paspeLlaeTcs CyaoM.

BosHarpaxaeHue BbinnadnBaeTcsi paboTHMKY B TEYEHME LLECTU MECSLEB MOCME NCTEYEHUS KaXA0ro roga, B
KOTOPOM MCMOJIb30Banoch CENEKLNOHHOE AOCTMXKEHNE.

6. CenekunoHHoe OOCTUXEHME, CO34aHHOE, BbIBEAEHHOE UMK BbiiBNEHHOE pabOTHUKOM C MCMONb30BaHUEM
OEHEXHbIX, TEXHUYECKMUX UMW UHBIX MaTepuarnbHbIX CpeacTB paboTtogaTens, HO He B NOPSIAKE BbINOMIHEHUS CBOUX
TPyOoOBbIX OOSI3aHHOCTEN WM KOHKPETHOro 3agaHus paboTopaTtens, He saBnseTca cnyxkebHbiM. [MpaBo Ha
nony4yeHWe naTeHTa Ha CeneKUMOHHOE [OOCTWKEHUE W UCKIIOYUTENbHOE MpaBO Ha Takoe CerneKkUMOHHoe
OOCTWKeHWe npuHagnexar paboTHuky. B aTtom cnyvae pabGoTogaTtens MMeeT npaBO MO CBOeEMY BbiIGOpy
notpeboBaTb NpegocTaBneHns emy 6e3803mMe3a4HON NMPOCTON (HEUCKIIOYMTENBHOW) NULEH3NN Ha MCMOMb30BaHWe
CENeKUMOHHOTo OOCTUXEHUS Ans COBCTBEHHbIX HYXO Ha BECb CPOK AEWCTBUS UCKIIOYUTENbHOro npaBa Ha
CeneKkUMOoHHOe AOCTWKEeHNe Nnbo BO3MELLEHNS pacxodoB, NOHECEHHbIX UM B CBSA3M C CO3OaHWEM, BbiBeOeHWEM
UNW BbISIBNIEHNEM TaKoro CenekUMOHHOro JOCTUXKEHMS.

Cratba 1431. CeneKkumoHHble OCTUXKEHUS, CO3AaHHble, BbIBEAEHHbLIE UITW BbISIBNIEHHbIE MO 3aKkasy

1. B cnyyae, korga cenekuuMoHHOe [OCTWKEHWEe CO3[aHO, BbIBEAEHO WU BbLIABMEHO MO [OroBOpY,
npeaMeToM KOTOpOro ObiNO Co3fdaHuWe, BblBeAEHWE WM BbISBMIEHWE TaKoro CeneKUMOHHOro AOCTWKeHus (Mo
3akasy), MpaBO Ha MNOMy4YeHWe naTeHTa Ha CenekuMoHHOoe AOCTWXKEHME W UCKIIOYUTENbHOE NpaBo Ha Takoe
CeneKkUMOoHHOE OOCTWKEHWNE MpuHaanexarT 3aka3uuky, ecriv JOroBOopoM Mexay noapsagyvMkom (MCrosHUTEnem) u
3aKa34yMKOM He rnpeyCcMOTPEHO NHOE.

2. B cny4ae, korga npaBo Ha MonyyeHue nateHTa Ha CernekuMOoHHOe AOCTMKEHNE N UCKMYNTENbHOE NpaBo
Ha CeneKkUMOHHOEe [OCTUXEHMe B COOTBETCTBUMM C MYHKTOM 1 HacTosAWen cTaTbu MpuUHaanexaT 3akasyuky,
noapsa4YmMK (MCNONHWUTENb) BNpasBe, NOCKOMbKY AOrOBOPOM He NpeayCMOTPEHO MHOE, UCMOMb30BaTh CEeNeKUMOHHOe
OOCTWKEHNe Ansi COBCTBEHHbIX HYXAd Ha ycnoBusax 6e3BO3Me34HON MPOCTOWN (HEWCKMIOYUTENBHON) NMMUEH3MN B
TeueHne BCero cpoka AencTBusA naTeHTa. [JoroBopoM, Ha OCHOBaHMM KOTOPOro BblNonHANack paboTta, MoXeT ObITb
npeaycMoTpeHa fueH3nsa MHOro Buaa.

3. Ecnu B COOTBETCTBUMM C [AOrOBOPOM MexXAy MNOAPAOAYMKOM (UCMOMHUTENEM) U 3aKa3yMkoM NpaBo Ha
nory4yeHve naTteHTa Ha CeNnekuMOHHOEe OOCTUXEHUE U UCKIIOYUTENbHOE NPaBO Ha CenekuMoHHOEe AOCTMKEeHue
npuHagnexar noapsadnky (MCMONHWUTENIO), 3aKas3yuk BNpaBe MCNofb3oBaTb CENEKUUMOHHOE AOCTUXKEeHue Ans
COBCTBEHHbIX HYX Ha yCcroBusax 6€3B03Me30HON NPOCTON (HEUCKIIOUYNTENBHOM) NMLEH3NN B TEYEHNEe BCEro cpoka
OEeNCcTBusA naTeHTa.

4. ABTOpY yKasaHHOro B MNyHKTe 1 HacTosWwen cTaTbu CEenekuMOHHOro OOCTWMKEHUS, He ABNSALeMycs
nateHToobnagartenem, BbiNfla4ynBaeTCsl BO3HArpaXaeHne B COOTBETCTBMM C NMyHKTOM 5 ctatbn 1430 HacTosLwero
Konoekca.

CraTbsa 1432. CeneKkuMoHHble OOCTUXKEHUS, cO3daHHble, BbiBEOEHHbIE UMW BbISIBIIEHHbIE MPU BbINOMHEHWM
paboT no rocyAapcTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTY

K cenekuMoHHbIM AOCTUXKEHUSAM, CO3AaHHbIM, BbliBEAEHHbIM UMW BbIBNEHHbLIM MPU BbIMNOMHEHUM paboT Mo
rocyqapCTBEHHOMY WU MYHULMMANbHOMY KOHTPaKTy, COOTBETCTBEHHO MpUMEHSATCS npaBuna cratbu 1373
HacTtoswero Kogekca.

§ 5. lNony4yeHne naTteHTa Ha CeneKUNOHHOE AOCTUXKEHME.
MpekpalleHne OeNcTBUSA NaTeHTa Ha CENEKUMOHHOE LOCTMKEHME
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Cratba 1433. 3asBka Ha Bblgayy NaTeHTa Ha CeneKUNOHHOe AOCTUXKEHNE

1. 3asBKka Ha Bblgavy naTteHTa Ha CeneKUMOHHOEe OOCTWXKEeHWe (3asiBka Ha Bbldady naTeHTa) nogaeTtcsi B
deneparnbHbI OpraH UCMOMHUTENbBHOW BNACTW MO CENEKLMNOHHBIM JOCTVXKEHUAM NULOM, 06nagatoLmM NpaBom Ha
nonyyYeHve naTteHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3asBuTtenem).

2. 3asBKa Ha Bblayy naTteHTa AOoMKHa cogepXaTb:

1) 3asiBNneHVMe O Bbldaye MaTeHTa C yKa3aHWEM aBTopa CENEKUMOHHOrO AOCTWKEHWS M nuua, Ha ums
KOTOPOro ncnpallimBaeTca NaTeHT, a Takke MeCTa XUTeNbCTBa UMM MeCcTa HaXOXAEHUSA KaXKA0ro U3 HuX;

2) aHKeTY CENeKLMOHHOro AOCTUXKEHNS;

3) DOKYMEHT, MOATBEPXAalLuin ynnaTy NOWMMHbI B YCTAaHOBNEHHOM pasmepe nnbo OCHOBaHuA Ans
0CBOOOXAEHMS OT ynnaTthl NOLWMHBI, UMW ANS YMEHbLUEHUS ee pa3Mepa, Ui Ang OTCPOYKM ee ynnathbl.

3. TpeboBaHMa K OOKYMEHTaM 3asiBKM Ha Bblgady MaTeHTa YCTaHaBNMBAKOTCA HA OCHOBaHMM HACTOSALLEro
Kogekca depgepanbHbiM  OpraHoM  WUCMOMHWMTENbHOW  BRAcTW, OCYLUIECTBIISOWMUM  HOPMaTMBHO-NPaBOBOE
perynMpoBaHue B cdhepe CenbCKoro Xo3sncTaa.

4. 3asiBKa Ha Bblga4vy nateHTa AOMKHA OTHOCMTBCSA K O4HOMY CENEKLMOHHOMY OOCTWDKEHWIO.

5. [JoKyMeHTbI, yKa3aHHble B MYHKTE 2 HACTOSILLEN CTaTbW, NPEACTABNSATCA HA PYCCKOM MIM APYrom A3biKe.
Ecnu gokymeHTbl npeAcTaBneHbl Ha OPYroM S3blKe, K 3asBKe Ha Bblady naTeHTa npunaraetcsa ux nepesoj Ha
PYCCKUI A3bIK.

CraTbsa 1434. MNpuopunTeT CENEKLUNOHHOTO AOCTUKEHNS

1. MpropuTeT CENEKLMOHHOIO AOCTUXEHNA YCTaHaABNMBAETCA MO AaTe NOCTynneHus B oeaepanbHbli opraH
NCMOMHUTENbHOW BNACTU NO CENEKUNOHHBbIM AOCTWKEHUSM 3as8BK/ Ha Bblgavy naTteHTa.

2. Ecnm B oavH u TOT Xe AeHb B defepanbHblil OpraH MCMOMHUTENbHOW BNAacTU MO CENEKUMOHHbIM
OOCTWXKEHWAM nocTynawT ABe unu bonee 3asBKM Ha Bblgayy naTteHTa Ha OOHO M TO Xe CenekuMOoHHoe
OOCTWXeHWe, npuopuTeT YycTaHaBnvMBaeTcs no Oonee paHHel fAaTe oOTnpaBku 3asBkA. Ecnu akcnepTtuson
YCTaHOBIEHO, YTO 3TV 3asBKM MMEIT OAHY M Ty Xe daTy OThpaBKW, naTteHT MoxeT OblTb BblgaH Mo 3asBKe,
nvetollen BGornee paHHUA PErMcCTPauMOHHBIN HOMEpP, MPUCBOEHHbIN dheaepanbHbiM OPraHOM MWCMOSHUTENbHOM
BMactu Mo CeNnekUUOHHbIM [OCTWXEHMAM, Mpu  YCIOBUKW, YTO CcOrnaweHveM Mexay 3asBUTENsaMu He
npeaycMoTpeHo MHOE.

3. Ecnu 3asBKe Ha Bblgavy naTeHTa, noctynuslen B dyefepanbHbll OpraH UCMOMHUTENbHOW BRactu Mo
CeneKkUMOHHbIM JOCTUXKEHMAM, NpedllecTBoBana 3asBka, NnogaHHas 3asBuTeneM B MHOCTPaHHOM rocyaapcTse, C
koTopblM Poccuickas Pegepaumsa 3aknioumna [JOroBop 06 OxpaHe CenekuMOHHbIX OOCTWXKEHUN, 3asiBuTeNb
nonb3yeTcs NPUOPUTETOM NEPBOM 3asiBKM B TedeHne ABeHaauaTn MecsueB Co HS ee nogaym.

B 3asBke, Hanpasnsemon B defepanbHbii  OpraH WCNOSHUTENbHOM BNACTU MO  CENEKUUOHHbLIM
OOCTWKEHUsM, 3asiBUTENb JOMMKEH yKkasaTb AaTy npuopuTeta nepBou 3asiBku. B TeyeHue wectu mecsaues co AHA
NocTynreHns 3asBkn B dedeparnbHblil OpraH WCMNOMHUTENbHOW BMacTM MO  CENEKUUOHHBLIM  [OCTUXKEHUAM
3asBuTeNb 06513aH NPeACTaBUTb KONWIO NEPBOI 3asiBKN, 3aBEPEHHYI0O KOMNETEHTHbIM OPraHOM COOTBETCTBYIOLLErO
WMHOCTPaHHOIo rocyapcTBa, U ee NepeBof Ha PYCCKUI A3bIK. pyn BEINONMHEHUN 3TUX YCNOBUN 3asBUTENb Brpase
He npeacTaBNsATb AOMNOMHUTENbHYIO AOKYMEHTaLMio U HeoOXoOUMBIN Afs UCTbITaHUA Matepuan B TeveHue Tpex
neT co AHA nogayun nepBou 3asBKU.

Cratbsa 1435. lNpegBaputenbHas aKkCnepTn3a 3asdBku Ha Bblgadvy nateHTa

1. B xode npeasBapuTEnbHOM SKCMepTU3bl 3asBKW Ha BblAady naTteHTa ycTaHaBnuBaeTcs Aata npuoputera,
nposepseTcs Hanuyme AOKYMEHTOB, NPefyCMOTPEHHbIX MyHKTOM 2 cTtaTtbu 1433 HacTtoswero Kogekca, u umx
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. [lpeaBapuTenbHasd 9KCnepTM3a 3asBKM Ha Bbldadyy naTeHTa
NPOBOAUTCA B TeYEHWe MecsLa.

2. B nepvoa npoBedeHusi npegBapuTenbHOM 3KCNepTM3bl 3asBUTENb BNpaBe No COGCTBEHHOW MHWULMAaTMBE
OOMNONHATL, YTOYHATL UNWN NCMIPaBNATL AOKYMEHTbI 3asBKU.

®epgeparnbHbll - OpraH WCNOMHUTENBHON BNACTU MO  CENMEKUMOHHBIM  OOCTUXEHUSM MOXET 3anpocuTb
OTCYTCTBYIOLUME UMW YTOYHSIIOLLME JOKYMEHTbI, KOTOPblE 3asBUTENb 0053aH NpeacTaBuUTb B YCTAHOBMEHHbIV CPOK.

Ecnn pgokymeHTbl, OTCyTCTBOBaBLUME Ha QJaTy MOCTYNneHus 3asiBku, He ObinM npeacTaBneHsl B
YCTaHOBIEHHbIN CPOK, 3asiBKa He NPUHMMAaETCH K PacCMOTPEHMNIO, O YEM YBEOMIAETCA 3asBUTENb.

3. O nonoxutenbHOM pesynbTaTe npeaBapuUTenbHOM 3KCMepTM3bl M AaTe Mnojavn 3asBKM Ha Bblgavy

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanuua 81 n3 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

naTteHTa peaepanbHblii OpraH UCMOMHUTENBHONM BNacTh MO CenekUMOHHbIM OOCTUXKEHUSM YBeAOMNAeT 3aaBuTens
He3aMeanuTenbHO Mocre 3aBepLleHns NpeaBapuUTenbHON SKCNepTUsLI.

CBegeHunst O MpUHATLIX 3asiBkax MybrvKyloTca B odumumansHom GrofneTeHe ykasaHHOro goegepasibHoro
opraHa.

4. Ecnu 3asBUTENb He COrMaceH C pelleHMeM deaeparnibHOro opraHa WCMOMHUTENbHOW BRact Mo
CENEeKUMOHHbIM [OCTWXKEHUSIM, MPUHATBIM MO pesynbTaTtaM NpeaBapuTENbHOW 3KCMepTM3bl 3asiBKM Ha Bbldady
naTeHTa, OH B TEeYEeHME Tpex MecCsLEB CO AHSl MOSyYeHUs 3TOro peLleHUss UMeeT MpaBo ocnapueaTtb €ro B
cyneGHoM nopsake.

Ctatbs 1436. BpemeHHasi npaBoBasi oxpaHa CeneKuMOHHOro A0CTMKEHNS

1. CenekumoHHOMY [OOCTUXKEHMWIO, HA KOTOpOe nofaHa 3asBka B dyedeparnbHblid opraH MCNOMHUTENbHOW
BMAcTU MO CEeneKUMOHHbIM AOCTMXXEHUSIM, CO OHS NoAdadn 3asiBKM M A0 AaTbl BblAauu 3asBUTENIO NaTeHTa Ha
CeneKUuMoHHOE OOCTUXEHNE NpeQoCTaBNseTCcs BpeMeHHas npaBoBasi oxpaHa.

2. MNocne nonyyeHns naTeHTa Ha CenekuMoHHOe OOCTMXEHMEe naTeHToobnagartenb MMeeT nNpaBo NosyyYnTb
OEHEXHYI0 KOMMEeHcauno OT fmua, CoBepLUMBLUErO 0e3 paspelleHus 3asBUTENs B Nepuo BPEMEHHOW MPaBOBOM
OXpaHbl CEneKkuMOHHOro LOCTUXKEHUS OEeWCTBUS, YKasaHHble B nyHkTe 3 ctatbum 1421 HacTtosiwero Kopekca.
Pa3mep koMmneHcaumm onpenensieTcs no cornaweHnio CTOPOH, a B criydae cnopa - CyaoM.

3. B nepuopg BpeMEHHOW NPaBOBON OXpPaHbl CENEKLUNOHHOIO AOCTVXEHNS 3asiBUTENIO pa3peLleHbl npodaxa u
WHasi nepegaya CeMsH, NIEMEHHOro Matepuarna TOMbKO ANst HayYHbIX LieNen, a Takke B Criyyasx, korga npogaxa
W UHas nepefada CBsA3aHbl C OTYYXKAEHMEM NpaBa Ha MOMyYeHue naTteHTa Ha CEenekLMOHHOE OOCTMDKEHUE UM C
NpOM3BOACTBOM CEMSIH, NIIEMEHHOrO MaTepmana rno 3akasy 3asBUTens B LEnsxX co3aaHnst ux 3anaca.

4. BpeMmeHHas npaBoBasi OXpaHa CENeKLUMOHHOro AOCTMXKEHNS CUUTAETCsl HEHACTYNUBLLEN, €CNN 3asBKa Ha
Bblgayy nateHTa He Obina npuHsaTa K paccMmoTtpeHuto (ctatbd 1435) nubo ecnu no 3asBke NPUHATO pelwleHne 06
OoTKase B Bblgaye naTteHTa M BO3MOXHOCTb MOA4ayYn BO3pPaXeHMs NMPOTUB ITOr0 peLleHus, NpegycMoTpeHHas
HacToAwmMM KogekcoMm, ucyeprnaHa, a Takke B clyyqae HapylleHus 3asiButenem TpeboBaHui nyHkTa 3 HacTosLWen
cTaTbu.

Cratba 1437. DkcnepTu3a cenekunoHHOro AOCTUXEHUS HA HOBU3HY

1. toboe 3aMHTepecoBaHHOE NULO B TEYEHME LLIECTM MECSILLEB CO OHA Nybnukauum cBegeHWn O 3as8BKe Ha
BblJa4y naTeHTa MOXeT HanpaBuTb B diedeparnbHbld OpraH WCMOMHUTESNIbHOW BracTu MNo  CeneKUMOHHbIM
OOCTMXEHNAM X04aTancTBO O NPOBEeAEHUN IKCNepPTU3bl 3asiBIIEHHOrO CENEKLMOHHOrO AOCTMKEHNS HA HOBU3HY.

O noctynneHun Takoro xopaTtamcrea beaeparnbHbii OpraH WUCMOMHUTENBbHOW BAACTU MO CENEKUUOHHbBIM
OOCTWXKEHUsIM yBEOOMMNSEeT 3asdBUTENS C W3MOXEHUMEM CyllecTBa XxopaTancTBa. 3asBUTENb MMeEET MpaBo B
TeYyeHne Tpex MecsueB CO OHSA NofyvyeHUs yBedOMIEeHUs HanpaBuTb B dpefepanbHblii OpraH UCMONHUTENbHOMN
BNacTu NO CeneKLMOHHbIM JOCTUXKEHUAM MOTUBMPOBAHHOE BO3paXeHne NpoTuB xoaaTtancraa.

2. Mo wumelowmmcsa matepuanam egepanbHbli OpraH WCMNOMHUTENbHON BNAcTU MO  CeneKkUUOHHbIM
OOCTWKEHUSIM MNPUHMMAaeT pelleHne M coobliaeT O Hem 3auMHTepecoBaHHOMY numuy. Ecnu  cenekumoHHoe
OOCTWKEHNE HE COOTBETCTBYET KPUTEPUIO HOBW3HbI, MPUHMMAETCA pelleHne o6 oTka3e B Bbidaye MaTeHTa Ha
CenekuMoHHOe O0CTUXEHNE.

Cratba 1438. VicnbiTaHus CEeNeKUUOHHOrO OCTMKEHMS HA OTIIMYMMOCTb, OOHOPOAHOCTb, CTabUMBHOCTb

1. VcnbiTaHnsi CenekuMoHHOro AOCTWKEHUS] Ha OT/IMYMMOCTb, OAHOPOAHOCTb U CTABMIIBHOCTL MPOBOAATCS
no MeToaMKam W B CPOKWM, KOTOpble YCTaHaBMMBaloTCs deaepanbHblM OpPraHoM WCTONHUTENBHOW BRacTy,
OCYLLECTBMSAOLLMM HOPMaTMBHO-MPABOBOE PEryNUpoBaHue B cpepe CenbCKoro Xo3sicTaa.

3asBuTenb 06si3aH MNpedocTaBuTb AN UCMbITAHUA HeobxoaWMOoe KONMYECTBO CEeMsiH, MIeMEHHOro
mMaTepuana no ajapecy M B CpPOK, KOTOpble YykasaHbl chefeparnbHbiM OpraHoM WCMOSMHUTENbHON Bnactu no
CENEeKLNOHHBLIM JOCTUKEHUSIM.

2. depepanbHbIi  OpraH  UCMOMHUTENBLHOM BNAcT MO CENEKUMOHHbIM  JOCTMXKEHWAM B  LEnsix,
NpenyCMOTPEHHbIX MYHKTOM 1 HacTosiLel cTaTby, BNpaBe WCNOMb30BaTh pe3ynbTaTbl UCTbITaHWNA, NPOBEAEHHbIX
KOMMNETEHTHLIMW OpraHamu Apyrux rocyaapcTs, C KOTOPbIMM 3aKMOYeHbl COOTBETCTBYHOLLIME [OrOBOPSI,
pe3ynbTaTbl WUCMbITAHWA, NPOBEAEHHbIX APYrMMW POCCUIACKMMU OpraHu3auusiMuM Mo [OroBOpYy C yKasaHHbIM
hepepanbHbLIM OpraHoM, a Takke AaHHble, MPeACTaBMNeHHble 3asiBUTENEM.
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Cratba 1439. MNopsiaok rocyaapCTBEHHON perncTpaumm CenekUMOHHOro JOCTUXKEHUS 1 Bbljava naTeHTa

1. MMpn COOTBETCTBUN CENEKLMNOHHOIO AOCTUXKEHNS] KPUTEPUAM OXPaHOCMNOCOOHOCTM (MYHKT 2 cTaTtbk 1413) n
npu COOTBETCTBUN HAaUMEHOBAHUSA CENEKLMOHHOIO AOCTKeHNs TpeboBaHuam ctatbn 1419 Hactodawero Kogekca
defepanbHbI OpraH UCNOSHUTENBHOM BRACTU MO CENEKUMOHHbIM JOCTVIXKEHUAM NPUHUMAET peLleHne O Bbigaye
naTeHTa Ha CEenekUMOHHOEe OOCTWKEHWE, a TakKe COCTaBIISeT OMMCaHUe CENEeKUMOHHOIrO OOCTWKEHWUS U BHOCUT
CeneKkuMoHHOe JoCTUXKeHMe B [0Cy0apCTBEHHbIN peecTp OXpaHAEeMbIX CENTEKLUMOHHbBIX JOCTUXEHWN.

2. B F'ocygapcTBEHHBIV pEECTp OXpaHAEMbIX CENEKLMOHHBIX JOCTUXEHU BHOCATCS CreayloLne CBeAEHMS:

1) poa, BMA pacTeHus, >XKMBOTHOrO;

2) HaMMeHOBaHWe copTa pacTeHU, NOPOabl XNUBOTHbIX;

3) oata rocygapcTBEHHOM permcTpauumn cenekunoHHOro A0CTUXEHUS U PETMCTPALMOHHBIN HOMED;

4) umsa UnNu HanmeHoBaHWe nateHToobrnagarTenst U ero MecTo XUTENbCTBA UMM MECTO HaxXOXAEHUS;

5) nma aBTOpa CENEKLUMOHHOTO JOCTMXKEHMS U €r0 MECTO XUTENbCTBA;

6) onncaHne cenekuMoHHOro AOCTKEHUS;

7) dakT nepegadn naTeHTa Ha CENEKUUOHHOE OOCTWXKEHWE OPYroMy NULy C yKa3aHWeM €ro UMEHU WUnm
HaVMEHOBaHWs, MECTA XXWUTENbCTBA UMM MECTa HaXOXOEHUS;

8) cBegeHus 0 3aKMOYEHHbIX JIMLLEH3UOHHbIX JOroBOpaXx;

9) faTa OKOHYaHWSA OENCTBUSA NaTeHTa Ha CeNeKUMOHHOE JOCTUXKEHNE C yKasaHUEM NPUYUHbI.

3. MaTeHT Ha cenekuuoHHOEe AOCTMXEHWE BblaaeTcs 3asBuTento. Ecnv B 3asBneHUn Ha Bblgady naTteHTa
YKa3aHO HECKONbKO 3asdBuTENEen, MaTeHT BblAaeTCd 3asABUTEMND, YKa3aHHOMY B 3asiBIIEHUM MepBbiM, U
NCNonNb3yeTca 3asaBUTENSIMW COBMECTHO MO COrMaLleHmnto Mexay HUMMU.

Cratba 1440. CoxpaHeHVe CeNneKLMOHHOIo JOCTUXKEHNS

1. MNateHToo6nagaTens 06s3aH NoagepxuBaTb COPT PaCTEHVM UMW MOPOAY XMBOTHLIX B TEYEHME CpoKa
AEeNCTBUS NaTeHTa Ha CeNnekuMOoHHOEe AOCTWXKEeHWe TakuMm obpasom, YToObl COXpaHANNCh MPU3HAKK, YKa3aHHble B
OMnMcCaHWM copTa pacTeHWN WM NOpoAdbl KMBOTHbIX, COCTaBMEHHOM Ha AaTy BKIYEHUs CenekuMOHHOro
[OCTUXeHNs B [0CyaapCTBEHHbIN peecTp OXpaHAeMbIX CENEKLNOHHBIX JOCTMKEHWA.

2. MaTeHToOGNagaTenb No 3anpocy defeparnbHOro opraHa WCMOMHWUTENbHOW BRAAacTW MO CeneKUMOHHbIM
OOCTWXeHNAM o00s3aH HanpaBnsATb 3a CBOW CYET CeMeHa WnuM MAeMeHHOW MaTepuan Aans npoBedeHus
KOHTPOSbHBIX UCMbITAHWUI Y NPeoCTaBNATb BO3MOXHOCTb NPOBOAUTb MHCMEKLMIO Ha MecTe.

Crtatba 1441. lNpunsHaHMe naTeHTa Ha CEeNeKUNOHHOE AOCTMXKEHNE HEOENCTBUTENBHbIM

1. NaTeHT Ha cenekunoHHOe AOCTUXKEHNE MOXET ObiTb NPU3HAH HEAEWCTBUTENBbHBIM B TEYEHUE CpOKa €ro
aencTsus, ecny OyaeT yCTaHOBIEHO, YTO:

1) maTeHT BblJaH Ha OCHOBaHWM HENOATBEPAMBLUMXCHA AaHHbIX 006 OOHOPOOHOCTM U O CTabunbHOCTU
CENEeKUNOHHOro AOCTUXKEHMUS, NPeACTaBlEHHbIX 3asiBUTENEM;

2) Ha paTy Bbldayu naTeHTa cenekuMoHHOoe OOCTUXKEHME He COOTBETCTBOBAaNO KPUTEPUIO HOBU3HbI MU
OTNTINYUMOCTMU;

3) nuuo, ykasaHHOe B naTeHTe B KayecTBe naTeHToobnagartens, He UMENo 3aKOHHbIX OCHOBaHWM Ansi
nony4yeHus naTteHTa.

2. Bblgaya naTeHTa Ha CenekuMoHHOEe AOCTMXKEHME MOXET OblTb OCNOpeHa bbIM NMULOM, KOTOPOMY CTano
M3BECTHO O HapyWeHUax, npegyCMOTPEHHbIX MYHKTOM 1 HacToslwen cTaTbW, NyTeM Mogayv 3asiBfieHusl B
beaepasnbHbIA OpraH UCMOMHUTENBHOW BNACTU MO CENEKLUMOHHLIM JOCTUXKEHUAM.

depepanbHbii OpraH WUCMOSIHUTENBHOM BNACTU MO  CENEKUMOHHbIM AOCTWXKEHUSIM HanpaBnseT Konuko
YKa3aHHOro 3asBreHus nateHToobnagaTento, KOTopbii B TEYEHME TPEX MECSLIEB CO OHA HaMNpaBreHUs eMy Takon
KON MOXEeT NpeAcTaBUTb MOTUBUPOBAHHOE BO3paXKeHue.

degepanbHbIn OpraH UCMONHUTENbHON BAACTU MO CENEKUNOHHBbIM JOCTUXKEHMNAM OOSMKEH MPUHATL peLleHne
No yKasaHHOMY 3asiBMIEHUI0 B TeYeHue LWeCTU MecsueB CO AHS NoJadn yKasaHHOro 3asBreHus, ecnv He
noTpebyeTcst NnpoBeAeHME JOMONHUTENBHBLIX UCMbITAHWA.

3. NMaTeHT Ha cenekuNoHHOEe OOCTUXEHWE, NPU3HAHHbIA HeJeNCTBUTENbHbLIM, aHHYNMPYETCa CO AHSA nofauyun
3as51BKM Ha Bblgady naTteHTa. [lpy 3TOM NULEH3UMOHHbIE [AOrOBOPbI, 3aKMOYEHHble [0 MPUHATUSA pelleHus o
HeOenCTBUTENbHOCTU NaTeHTa, COXPaHSAKT CBOE AEWCTBME B TOW Mepe, B KaKOW OHWU ObIfiM UCMOSMHEHbI K 3TOMY
[OHI0.

4. [Mpn3HaHWe naTeHTa Ha CenekUMOHHOE OOCTMXKEeHWe HedenCTBUTESbHbIM O3HayaeT OTMEHY pelleHus
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denepanbHOro opraHa WCMOMHUTENbHOW BNAacTU MO CENEKUMOHHbIM AOCTUXEHUSIM O BblAaye naTeHTa (ctaTtbs
1439) 1 aHHyNMpOBaHWE COOTBETCTBYIOLLEN 3anucu B [0CyAapCTBEHHOM peecTpe OXpaHAEeMbIX CENeKUUOHHbIX
JOCTMKEHUN.

Cratba 1442. [locpo4HOe NpekpalleHme OeNCTBUSA NaTeHTa Ha CENEKLMOHHOEe JOCTUKEHNE

[ecTBME NaTeHTa Ha CenekUMOHHOE AOCTKEHME NPeKpaLlaeTcsl 4OCPOYHO B CreayoLlmx cnyyasx:

1) cenekuMoHHOe JOCTMKEHUE Bonee He COOTBETCTBYET KPUTEPUSAM OAHOPOAHOCTU U CTabUNBbHOCTHY;

2) nateHTOOGNagatene No npocbbe hepepanbHOro opraHa UCMONHUTENBHOW BNACTU MO CENEKLUMOHHbIM
OOCTWKEHNsIM B TEYEHME OBeHaguaTM MecsileB He NpegocTaBuil CEMeEHa, NeMeHHO maTepuan, He npeacTaBun
OOKYMEHTbI U MHpopMaLuuto, KOTopble HEOOX0ANUMbI AN MPOBEPKMN COXPAHHOCTU CENEKLUNOHHOIO AOCTKEHWUS, UK
He NpeAoCTaBui BO3MOXHOCTb NPOBECTU MHCNEKLMIO CENEKLNOHHOMO AOCTMKEHNSI HA MECTE B 3TUX LIENSX;

3) nateHToOOnagaTens nodan B dedepanbHbIii OpraH WCMOMHUTENBHOW BRacT MO  CenekUMOHHbIM
OOCTUXKEHNAM 3asiBlieHME 0 JOCPOYHOM NpeKpalLeHnn AENCTBUSA NaTeHTa,;

4) nateHTOObONagaTenb He ynnaTui B yCTaHOBIEHHbIA CPOK NOLWSNHY 3a NoAAep)KaHue nateHTa B cune.

Cratba 1443. INybnukauust cBeaeHUn O CENEKLUMOHHbBIX OOCTMKEHUNAX

1. ®epgeparnbHbIi OpraH UCMOMHUTENBHOW BNACcTU MO CENEKUNOHHbIM AOCTWKEHUAM U3gaeT odpuumnanbHbIv
GronneTeHb, B KOTOPOM NyGnMKyeT cBedeHus:

1) 0 nocTynuBWKX 3asiBKax Ha Bblgayy MaTeHTa C yka3aHMem pAaTtbl npuopuTeTa CenekuMOHHOro
OOCTWKEHWUS, UMEHN UNN HAMMEHOBAaHUA 3asBUTENS, HAMMEHOBaHNS CENEKLUNOHHOTO AOCTUXKEHUS, a Takke NMEHM
aBTopa CeNnekUNOHHOMo AOCTMKEHWS, €CNN NOCNEAHNIA He OTKasancs ObiTb YNOMSHYTHIM B Ka4eCTBe TakoBOrO;

2) 0 pelleHusax, NpMHUMaeMbIX No 3asiBKe Ha Bblgadvy NaTeHTa;

3) 06 n3MeHeHNsaX B HaUMEHOBaHNAX CENEKUNOHHbIX AOCTUKEHWI;

4) 0 NPU3HaHWUN NAaTEHTOB Ha CeneKUMOHHbIe AOCTUXKEHUS HeAeNCTBUTENbHbIMMU;

5) apyrve ceegeHus, KacarwLwmecs oxpaHbl CENEKUMOHHbIX AOCTVXEHUIA.

2. MNocne ny6nukaumMm cBeAeHWIn O MOCTYNMBLUEN 3asBKe Ha Bbidady NaTeHTa Ha CeneKkuMOHHOe AOCTUXEeHne
1 O peLleHnmn, MpUHMMaeMoM No 3TON 3asBKe, Noboe NMLo BNpaBe 03HAKOMUTBLCSA C MaTepuanamMm 3asiBKu.

Cratbsa 1444. Vicnonb3oBaHWe CENEKUMOHHbIX AOCTUXKEHNIN

1. Peanusyemble B Poccuiickon ®degepauum cemeHa n nnemeHHow maTtepuan AOmkHbl ObiTb CHabXeHbl
OOKYMEHTOM, yAOCTOBEPSIOLLMM MX COPTOBYHO, MOPOAHYI0 NPUHAANEXHOCTb U MPOUCXOXKOEHME.

2. Ha cenekuuoHHble OOCTUXEHUS, BKMOYEHHbIe B [OCYAapCTBEHHbIN PEEeCTp OXpPaHAEMbIX CENeKUMOHHbIX
OOCTWKEHWUW, OOKYMEHT, yKasaHHbIM B NyHKTe 1 HacToswen cTaTbu, BblaeTcs TOMbKO nateHToobrnagartenem u
nMUEeH3naToMm.

Crtatba 1445. MNaTteHTOBaHNE CENEKUMOHHOIO JOCTUXKEHUSA B MHOCTPaHHbIX rocygapcTeax

3asiBka Ha Bblgayy naTeHTa Ha CernekUMOHHOEe [OCTWXeHWe MoxeT OblTb nogaHa B MHOCTPaHHOM
rocygapctee. Pacxopgpl, cBsidaHHble C OXpaHOW CenekUMOHHOrO [OOCTWXKeHWs 3a npegenamu Poccuiickoi
depepaumu, HeceT 3asiBUTENb.

§ 6. 3awuTa NpaB aBTOPOB CENEKLMOHHBIX OCTUXEHUN
M MHbIX NaTeHToobONnagaTenen

Cratba 1446. HapyweHune npaB aBTopa CENEKLUMOHHOIO JOCTUXKEHUS UM MHOTO NaTeHToobnagartens

HapyweHnem npaB aBTOpa CenekuMOHHOro [AOCTWXEHWS W MHOro naTeHToobnagaTtens <BnsieTcs, B
YacTHOCTHU:

1) Mcnonb3oBaHWE CENEKUMOHHOrO [OCTWKEHWUs C HapyweHuem TpeboBaHui nyHkTa 3 cratbun 1421
HacToswero Kogekca;

2) Nnp1cBOeHWe NPoV3BEAEHHbBIM U (MNK) MpogaBaeMbIM CEMEHaM, NeMeHHOMY Matepuany HavMeHOBaHWUs,
KOTOpOEe OTNM4aeTCsi OT HAMMEHOBaHNS COOTBETCTBYIOLLErO 3apermMcTpMpoOBaHHOIO CENEKLMOHHOMO AOCTWKEHWS;

3) NpucBoeHne NpousBedeHHbIM 1 (MNK) NPoAaBaeMblM CEMEHaM, MeMeHHOMY MaTepuany HaumeHOBaHWA
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COOTBETCTBYIOLLErO 3aperMcTpUpoOBaHHOIO CENEKLUMOHHOMO OOCTWKEHUS,, €CnN OHWM He SABMSATCA CeMeHamu,
nrneMeHHbIM MaTepuanomM 3Toro CenekUMoOHHOIO AOCTMKEHNS;

4) NpUCBOEHWE NPOU3BEeAEHHBIM U (UNM) NPoAaBaeMbIM CEMEHaM, NIIeMEHHOMY MaTepuany HaumMeHOBaHWs,
CXOZHOro C HAMMEHOBAHNEM 3aPErnCTPUPOBAHHOIO CENEKLIMOHHOMO AOCTUXKEHMUS A0 CTENEHN CMELLEHUS.

Ctatbsl 1447. Tybnukaumsi pelieHus cyda O HapyLIeHWW MUCKIIOYUTENBHOMO MNpaBa Ha CenekunoHHoe
AOCTMKEHUE

ABTOp CEMEeKLMOHHOrO [OOCTMXKEHUA WNUM WHOW naTteHToobnagaTtenb BhnpaBe notpeboBaTb nybnukaumm
deaepanbHbIM OPraHoOM UCMOMHUTENBHOW BAcTX NO CENEKUNOHHbIM AOCTUXKEHMSIM B odhmumnanbHoM OronneteHe
peLLeHnsa cyga O HenpaBOMEPHOM UCMOSb30BAHUN CEMNEKLMOHHOIO AOCTUXKEHUS UnNu 06 MHOM HapylleHun npas
nateHToobnagarens B cCOOTBETCTBMU C NyHKTOM 1 cTatbm 1252 HacToswero Kogekca.

Maga 74. MPABO HA TOMONOMN UHTEMPANBbHbIX MUKPOCXEM
CraTbsa 1448. Tononorns MHTerpanbHoON MUKPOCXEMBbI

1. Tononoruewn WHTErpanbHOM MUKPOCXeMbl SBNAeTCS 3aUKCMPOBaHHOE Ha MaTepuarnbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAaCMOSIOKEHME COBOKYMHOCTM 3MEMEHTOB WHTErparnibHoW MWUKPOCXEMbl W
cBA3en Mexay HumMu. [lpy 3TOM  MHTerpanbHOW MWKPOCXEMOW SBMSETCA MWUKPOINEKTPOHHOE um3genue
OKOHYaTENbHON UMM MPOMEXYTOYHOM hOPMbI, KOTOPOE MpefHa3Ha4YeHo ANs BbIMONHEHUS (PYHKUUIA 3NEKTPOHHOWN
CXeMbl, 3IEMEHTbI MU CBA3U KOTOPOro HepasgenbHo cdopmupoBaHbl B obbeme M (MNnM) Ha MNOBEPXHOCTU
maTepuana, Ha OCHOBE KOTOPOro M3roTOBIIEHO Takoe U3gernue.

2. TlpaBoBasi oxpaHa, npegocTaBnsemMass HacToAwum KogekcoM, pacnpocTpaHsieTcs TOMbKO Ha
OPUrMHAanNbHYIO TOMOMOMMKD MHTErpanbHON MUKPOCXEMbl, CO34aHHYI B pesynbTarte TBOPYECKOW AesTenbHOCTU
aBTopa W HEM3BECTHYIO aBTopy W (Mnn) cneumanuctam B obnactu paspaboTkM TOMOMOrMA MHTErpanbHbIX
MUKPOCXEM Ha faTy ee co3fgaHus. TOnomnorus MHTerpanbHOM MUKPOCXEeMbl MPU3HaeTCd OpUrMHanbHOW, noka He
OokasaHo obpaTtHoe.

Tononornm MHTErpansHOM MWKPOCXEMbl, COCTOSILLIEN U3 3MEMEHTOB, KOTOpble W3BECTHbl cneunanuctam B
obrnactn pa3paboTKkM TOMOMOrMN MHTErpanbHbIX MUKPOCXEM Ha OaTy ee CO3faHus, NpefocTaBnsieTcs npaBoBas
OXpaHa, ecriv COBOKYMHOCTb Taknx 35IEMEHTOB B LLIeNIOM OTBeYaeT TpebOBaHMIO OPUrMHANbHOCTY.

3. MNpaBoBas oxpaHa, npegocTaBnsemas HacToAwmMM Kogekcom, He pacnpocTpaHsaeTcsl Ha uaeun, cnocobbl,
CUCTEMBI, TEXHONOMMNIO WM 3aKOAUPOBAHHYK MHOpMauUMio, KOTopble MOryT ObiTb BOMMOLEHbI B TOMOJSOMMM
WHTErpanbHOM MUKPOCXEMBI.

CraTbsa 1449. NpaBa Ha TONOMOINIO UHTErpanbHON MUKPOCXEMbI

1. ABTOpy TOMOMOrMM WHTErpanbHOM MUKPOCXeMbl, OTBEYallleh YCroBUAM NpefocTaBneHns MnpaBoBOW
OXpaHbl, NpegyCMOTPEHHbIM HacTosawmum Kogekcom (Tononorum), npuHagnexart criegyrowme nHTennekTyanbHble
npasa:

1) ncknrounTeneHoe Npaeo;

2) NnpaBo aBTOpCTBA.

2. B cnyyasx, npefycMOTpeHHbIX HacToswmMm Kogekcom, aBTOpY TOMOMOMMW WHTErparbHON MUKPOCXEMbI
npuHagnexaT Takke Apyrne npasa, B TOM 4ucrie NpaBO Ha BO3HarpaxaeHwe 3a MCNonb3oBaHWe CrnyxebHou
TOMONOrNN.

Ctatbs 1450. ABTOp TOMONOMMM MHTErPanbHOM MUKPOCXEMbI

ABTOPOM TOMOMOrMM MHTErpanbHOM MUKPOCXEMbl MPU3HAETCA rpaXdaHWH, TBOPYECKMM TPYAOM KOTOPOro
co3gaHa Takas Tomomorus. JlMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKe Ha Bblgavy CBMAETENbCTBa O
rocy4apCTBEHHOW perucTpaumMm TOMOSOMMU MHTErpanbHOM MWKPOCXEMbl, CUMTAETCA aBTOPOM 3TOW TOMOSOMW,
€CN1 He JoKa3aHo MHoe.

Ctatbs 1451. CoaBTOpbI TONOMAOIMN UHTErPANbHON MUKPOCXEMbI

1. Fpa»q:l,aHe, co3aasline Tononornto I/IHTeraJ'IbHOIZ MUKPOCXEMbl COBMECTHbIM TBOPYECKMM TpyaooMm,
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NPU3HaKTCsl COaBTOPaMM.

2. Kaxaplh 13 COaBTOPOB BMpaBe UCMNOMb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHUIO, €CNN COrnalleHnem
MEeXAy HAMK He NpeyCMOTPEHO MHOE.

3. K oTHOLLEHNsIM COaBTOPOB, CBA3aHHLIM C pacrnpefeneHmeM JOXOO40B OT MCMONib30BaHUSA TOMOMOMMK U C
pacnopshKeHMEM WUCKITHUUTENBHLIM MPaBOM Ha TOMOJSIOMMI0, COOTBETCTBEHHO MPUMMEHSIOTCA MpaBuria NyHKTa 3
ctatbn 1229 Hactosiwero Kogekca.

PacnopsbkeHMe npaBOM Ha MoOSlydeHWe CBUAETENbCTBA O TOCYAAPCTBEHHOW peructpauumn  Tomnonornm
WHTErpanbHOM MUKPOCXEMbI OCYLLECTBNSAETCA COaBTOpaMu COBMECTHO.

Cratba 1452. [ocynapcTBeHHasa permctpawms Tononormm MHTerpansHon MUKPOCXEMBI

1. NpaBoobnagatens B TeYEeHWE CPoOKa AEWCTBUS UCKNIOYUTENbHOrO npaBa Ha TOMOMOMMI0 MHTErpanbHOn
MUKpocxeMbl (cTaTbs 1457) MOXET NO CBOEMY XXenaHuio 3aperncTpupoBaTth TOMoMorMio B degepansHOM opraHe
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

Tononorusa, cofepxalwas CBedeHUs, COCTaBnslolWne rocygapCTBEHHYI0 TaWHy, rocygapCTBEHHOM
pernctpaumm He noanexut. Jlnuo, nogasllee 3a8BKY Ha Bblaady CBUAETENbCTBA O roCy4apCTBEHHOW permcrpaumm
Tononorum (3asiBuTenb), HECeT OTBETCTBEHHOCTb 3a pasrfalleHve CBedEeHWW O TOomomnoruu, copepxallewn
rocyfapCTBEHHYIO TaiHy, B COOTBETCTBUM C 3akoHoAaTenbLCcTBOM Poccuiickon ®enepauuu.

2. Ecnv o nogayv 3asiBKU Ha Bblgavy CBUAETENbCTBA O roCy4apCTBEHHOW perncTpaummn Tononornm (3aseka
Ha perucTpauuio) UMeno MeCTO WCMOoNb30oBaHWe TOMONornKu, 3asiBka MOXeT ObiTb nogaHa B CPOK, He
NpeBbILLALLNA ABYX NET CO AHA NEPBOro UCMONb30BaHNSA TOMOOMMN.

3. 3asBka Ha perncrTpaumio AomkHa OTHOCUTLCS K OAHOM TONOMNOMMN U coaepXaThb:

1) 3asBneHve o rocyagapCTBEHHOW perucTpauum TOMOMOrMM C yKasaHMem nuvua, Ha uMs KOTOpOoro
ucnpawumBaeTcsa rocygapCcTBEHHas perncrpaumsi, a Takke aBTopa, €CnM OH He OTKasancs ObiTb YyNOMSHYTbIM B
KayecTBe TaKOBOro, MeCTa XWUTEeNnbCTBa UMM MeCTa HaxOXOEHUs! KKAOro M3 HUX, AaTbl MEPBOr0 NCMOMb30BaHUSA
TONOMOrNN, €CNN OHO NMENO MECTO;

2) genoHupyeMble Matepuarns!, naeHTUULMpYyoLLmMe TONoMorui, BknoYvas pedepar;

3) AOKyMEeHT, noATBepXdawLui ynnaTy MNOWMWHbI B YCTAaHOBMEHHOM pa3mepe nMbo OCHOBaHMA Ans
0cBOBOXAEHUS OT ynnatbl MOLSWHbI, UK NS YMEHbLUEHUSI ee pa3mMepa, Uiu 411 OTCPOYKU ee ynnarhbl.

4. T[lpaBuna odopMneHUs 3asBKM Ha perncTpauuio ycTaHasnuBalwTCca defepanbHblM — OpraHoM
WCNONHUTENBHOW BracTu, OCYLLECTBNSAOLLMM HOPMaTUBHO-NPaBOBOE PerynupoBaHue B cpepe NMHTennekTyanbHown
COBCTBEHHOCTMW.

5. Ha ocHoBaHun 3asBKM Ha perucTpaumio denepanbHbll - OpraH WUCNOMHUTENbHOW BMRactnm no
WHTENNEeKTyaneHoNn COGCTBEHHOCTM MNpPOBEpsieT HanMyine HeoOXOAWMbIX [OOKYMEHTOB U KX COOTBETCTBUE
TpeboBaHuaM nMyHKkTa 3 HacToswen crtaTbu. [lpu NONOXUTENBHOM pe3ynbTate MPOBEPKM  YKA3aHHbIN
bedeparnbHbIi OpraH BHOCUT TOMOMornio B PeecTp TONOMOrMiM MHTErpanbHbIX MUKPOCXEM, BblAaeT 3asiBUTESo
CBUOETENbCTBO O FOCYAapCTBEHHOW permcTpaumm TOMosornm MHTErpanbHOM MUKPOCXEMbI M NYONUKYET cBedeHMs O
3aperMcTpupoBaHHON TOMNOorMn B ocpuumansHom GlonneTeHe.

Mo 3anpocy dhenepanbHOro opraHa UCNOMNHUTENBHOW BNACTW MO MHTENNEKTYanbHON COOCTBEHHOCTM UMK NO
COOCTBEHHOW MHMLMATMBE 3asiBUTENb BrpaBe 40 Nybnukauum ceegeHun B opumumansHom GronneTeHe JONONHATD,
YTOUYHATb U UCNPABNATbL MaTepuarbl 3asBKU Ha perucTpaumio.

6. [lNopsigok rocyaapCTBEHHOW perucTpaumMmM Tononorn, ¢OopMbl CBUOETENLCTB O rOCyAapCTBEHHON
perncTpaumm, nepeyeHb yKasblBaeMbiX B CBUAETENbCTBAX CBEAEHWA U MNEepeyvYeHb CBEeOeHWUn, nyGrmKyeMbix
denepanbHbiM OpraHOM WCMOMHUTENbHOW BMacTM MO WHTENNEKTyanbHOMW COOCTBEHHOCTM B OMuMLMaNbHOM
OtonneTeHe, ycTaHaBnuBalTCA deaepanbHbiM  OpraHOM  MCMOSHUTENbHOW  BMAaCTW,  OCYLLECTBASAIOLMM
HOPMAaTUBHO-MPABOBOE perynmpoBaHne B chepe UHTENNEKTYarlbHON COOCTBEHHOCTH.

7. [oroBopbl 00 OTYYKAEHMM M O 3arore MCKMUYUTENBHOrO npaBa Ha 3aperMcTpUpoBaHHYK TOMOMOTUI0,
JNNLEH3MOHHbIE OOrOBOPbLI O NMPEAOCTaBMEHMM NpaBa UCMONb30BaHNSA 3aperncTpupoOBaHHOW TOMOJIOMUKN U Nepexon,
WCKMIOYUTENBHOMO MpaBa Ha Takyto TOMONOrMK K Apyrum nuuam 06e3 goroBopa noanexaT rocygapCTBEHHOM
peructpaumm B doeepanbHOM OpraHe UCMOMHUTENBHOW BNacTy MO MHTENNEKTYannbHOW COOCTBEHHOCTH.

CeefeHuss 06 M3MeHeHMM npaBoobnagatens M OOpeMEHEHWMM WCKITHYUTENBHOTO MpaBa Ha TOMOSOrMio
BHOCATCS B PeecTp TONOMOrMn WHTErpanbHbIX MUKPOCXEM Ha OCHOBaHWMM 3apermcTpupoBaHHOro orosopa vnuv
WHOro NpaBOYyCTaHaBMMBAIOLLErO OKYMEHTA U NyOnMKyOTCS B yKa3aHHOM oduLnanbHOM OronneTeHe.

8. CBeaeHunsi, BHECEHHbIE B PeecTp TOnonormim nHTerpanbHbiX MMKPOCXEM, CHMTalOTCA JOCTOBEPHLIMU, €CIN
He Ooka3aHo MHoe. OTBETCTBEHHOCTb 3@ AOCTOBEPHOCTb NPEACTaBMEHHbLIX AMNS perncTpauuv CBeOeHWW HeceT
3aaBUTENb.
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Cratba 1453. lNpaBo aBTOPCTBa Ha TOMOMOIMIO UHTErPanbHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NMpaBO NPMU3HaBaTbCA aBTOPOM TOMOJIOTMN, HEOTHYXOAEMO N Henepengasaemo, B
TOM 4Yucne npu nepegadvye apyromy nuuy minm nepexoge K HemMy UCKIIOYMUTENIbHOIo rnpaBa Ha TOMOoJIormo U npu
npenoctaBiieHnn Apyromy nmuy npaea ee ncnosfib3oBaHuA. OTka3s oT aToro npaBsa HUYTOXEH.

Cratba 1454. VicknioumTenbHOE NpaBo Ha TOMOJONi0

1. MNpaBoobnagaTento NPUHAANEXUT UCKIMIOYUTENBHOE NPaBo NCMOMb30BaHWS TOMOMOMMU B COOTBETCTBUN CO
ctatben 1229 Hactoswero Kogekca nwobbiM He NPOTMBOpPEYaLLUM 3aKOHY CMOCOBOM (MCKNIOYMTENBHOE NPaBo Ha
TONONOrn), B TOM 4dncrie cnocobamu, ykasaHHbIMU B MyHKTE 2 HacTosilweln ctaTbu. [1paBoobnagatens MOXeT
pacnopsxaTbCs UCKMIOYUTENbHBIM NPaBOM Ha TOMOOTIO.

2. Wcnonb3oBaHWeM TOMOMOMMW MNPU3HAKOTCA [OEWCTBUS, HamnpaBfieHHble Ha W3BNeYyeHue npubbinu, B
YacTHOCTH:

1) BOoCcnpou3BegeHWEe TOMOMOrMU B LIENIOM UMW YacTUYHO MyTEM BKIMIOYEHUS] B UHTErparnbHyl0 MUKPOCXEMY
nmbo MHbIM 0Opa3oMm, 3a MCKIKYEHNEM BOCMPOU3BEOEHMS TOSNbKO TOW YacTy TOMONOrMM, KoTopas He sIBNAeTcs
OpPUIMHanNbHOM;

2) BBO3 Ha Tepputoputo Poccuiickon depepaunn, nNpoaaxa U MHOE BBeAEHME B rpaxgaHckun obopoT
TOMNOMNOMUN, NN NHTErpanbHOW MUKPOCXEMbI, B KOTOPYHO BKMOYEHa 3Ta TOMOSOrns, Unn U3genus, BKIHOYaroLLero B
cebs Takylo MHTerparnbHYy0 MUKPOCXEMY.

3. 3a nvuom, He3aBMCMMO CO34aBLUMM TOMOMOrMI0, WOEHTUYHYK ApYrorM TOMosforuu, npusHaeTcs
CaMOCTOSATENbHOE UCKMYNTENBHOE NMPaBO Ha 3Ty TOMOMONUIO.

CraTbsa 1455. 3Hak oxpaHbl TONONOMMM UHTErPanbHOW MUKPOCXEMbI

MpaBoobnagaTenb Ans ONOBELLEHMSI O CBOEM UCKITHOUNTENBHOM NpaBe Ha TOMOJIOrMIo Brpase UCnonb3oBaTb
3HaK OXpaHbl, KOTOPbLIA MOMELLAETCsl Ha TOMOJSIOrMK, a TakkKe Ha M3OEenusiX, CoAepXallMx Takyk TOMOoJoruo, u
COCTOUT U3 BblAeneHHon nponucHon Oykebl "T" ("T", [T], T <*>, T* nnn T <**>), patbl Ha4ana cpoka AenCcTBUSA
NCKINIOYMUTENBbHOrO Npaea Ha TOMoNorno 1 MHopmaummn, No3BOoSSIIOLLEN MOEHTMdULNPOBaTL NpaBoobnagaTens.

<*> bykBa "T" B OKPY>XHOCTW.
<**> byksa "T" B kBagpare.

CraTbsa 1456. [encTBus, He SBNAIOLWMNECS HAPYLLEHNEM UCKINIOYUTENBHOrO Npasa Ha TOMonorunto

He ABnsieTcst HApyLWEHNEM UCKINIOYUTENBHOrO NpaBa Ha TOMoJorio:

1) ocywecTBneHve OencTBUW, yKasaHHbIX B NyHKTe 2 cTtatbn 1454 Hactoswero Kogekca, B OTHOLLEHWUU
WHTErpanbHOW MMUKPOCXEMbI, B KOTOPYH BKJIIOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOMOrMsl, a Takke B
OTHOLUEHMMN MOBOro BKMNtoYaloLWero B cebsi Takylo MHTErpanbHyl0 MUKPOCXEMY U3denusa B criydae, ecnv nuuo,
coBeplLUallLee Takne AENCTBUSA, HE 3HANO M He JOJPKHO BbINo 3HaTb, YTO B MHTErparnbHy0 MUKPOCXEMY BKIOYEHA
He3aKOHHO Bocnpou3BeneHHas Tononorus. MNMocne nonyYyeHWs yBEOOMIEHUSI O HE3AKOHHOM BOCMPOW3BEAEHWU
TOMOJSIOMNN YKa3aHHOE NNLL0 MOXET MCMNONb30BaTh HAaNMYHbIA 3anac U3genun, BKIYawLWmx B cebst MHTerpanbHyto
MMKPOCXEMY, B KOTOPYIO BKIHOUEHA HE3aKOHHO BOCMPOWU3BELEHHAs TOMOMOIMS, U Takme U3genusi, 3akasaHHble 4O
3TOr0 MomeHTa. [lpy 3TOM yKasaHHOe InuMuo 00s513aHO BbINMATUTL MpaBoobnagaTento KoMmmneHcauuw 3a
MCMNONb30BaHNE TOMOMOrMK, COPa3MEPHYK TOMY BO3HArpaXgeHuto, KOTOpoe MOrfo Obl ObiTb BbIMAAYeHO Mnpu
CpaBHUMbIX 06CTOATENBCTBAX 3@ aHANIOTMYHYH TOMOJIOMNID;

2) ncnonb3oBaHMe TOMOJMOMMN B JNIMYHBIX LENsiX, HE Npecrefywmx nonyyeHne npmobbinv, a Takke B Liensax
OLEeHKM, aHanu3a, uccrneaoBaHus unm obydeHus:;

3) pacnpocTpaHeHne MHTerparnbHbIX MUKPOCXEM C TOMOJIOTUEN, paHee BBEAEHHbIX B FPaXKgaHCKMIA 0bopoT
nuuom, obnagalwuM  UCKMYMTENbHBIM  MPaBOM Ha TOMOMOMMKO, WM WHbIM  NULUOM C  paspelleHust
npasoobnagaTens.

Cratba 1457. Cpok 4eNCTBUS UCKIIOYMTENBHOIO NpaBa Ha TOMOOrno

1. ckntountensHoe npaBo Ha TOMOMOrNI0 AENCTBYET B TeYEeHne OeCaTh ner.
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2. Cpok [encTBUS UCKIIOYUTENbHOrO MnpaBa Ha TOMOMOrMK ucuymcnsieTcs nubo co OHA nepBoro
MCNONb30BaHWSA  TomonormM, Nog  KOTOPbIM  MoAapa3ymeBaeTcsl  Haubornee  paHHAs  JOKYMEHTanbHO
3adhMKCUpoBaHHasa gaTa BBeAeHus B rpaxgaHckmi obopoTt B Poccunckon degepauumn unm nobom MHOCTPaHHOM
rocygapctBe 3TOW TOMOSOMMU, UMW MHTErpanibHOM MMKPOCXEMbl, B KOTOPYHO BKIKOYEHA 3Ta TOMONOrns, wumnm
n3genus, Bko4vawwero B cebs Takylo MHTErpanbHyrd MUKPOCXEMy, NMOO CO OHSA perucrtpaumm TOMnosiornm B
denepanbHOM OpraHe MCMOSHUTENbHOM BACTU MO UHTENNEKTyarlbHon CoObBCTBEHHOCTM B 3aBUMCUMOCTM OT TOrO,
Kakoe U3 yKasaHHbIX COObITUA HACTyNuno paHee.

3. B cnyyae nosiBNeHns WOEHTUYHOW OpUrMHarnbHOWM TOMONOrM1, HeE3aBUCUMO CO30aHHOW OPYrMM aBTOPOM,
UCKMOYMTENbHLIE NpaBa Ha 00e TOMoNorMM npekpawarTcs MO0 UCTEYEHUM AECATU NeT CO AHSA BO3HUKHOBEHMS
WCKNIOYUTENbHOrO NpaBsa Ha NepByo N3 HUX.

4. o ucTevyeHUn cpoka OEWCTBUS WCKITIOHMMTENbHOro npaBa Tonosiorust nepexoaut B 06O ecTBEHHOe
[OCTOsIHME, TO eCTb MOXeT cBO6OQHO MCnonb3oBaTbcs NMobbiM NMuom 6e3 Ybero-nnbo cornacusa unu paspeLLeHns
n 6e3 BbinnaTtbl BO3HArpaXkaeH1s 3a NCNonb30BaHuE.

Cratba 1458. [loroBop 00 OTYY)KAEHMN UCKITHOYUTESIBHOIO NpaBa Ha TOMOJIOrUIo

Mo aorosopy 006 OTHYXXAOEHUN UCKITIOYUTENIbHOIO MNnpaBa Ha TOMoJ1Iormo ogHa CTOpPOHa (npaBoo6na,anenb)
nepegaet unn 069|3yeTc;1 nepegatb npuHaanexailiee el UCKMYnUTENbHOE npaBo Ha TONOJIOrMKO B MOJIHOM
obbeme /J,pyr0|7| CTOpPOHE - npmo6peTaTemo NCKITIOYNTENTBHOIO NnpaBa Ha ToNnoJs10rnio.

CraTbsa 1459. JIMLeH3NOHHbIN AOroBOP O NPeaoCTaBneHnn npaBa UCNoNb30BaHUSA TONOMOMMM MHTErpanbHON
MUKPOCXEMbI

Mo nMuUEeH3MOHHOMY [OroBOpy OgHa CTOpOHa - obnagaTenb MCKNIOYMTENbHOrO npasa Ha TOMOMOrvo
(nvueHsmnap) - npepocTaenseT wnM  00A3yeTCs NpPegocTaBUTb  APYron  CTOPOHE  (nuueH3unaty) npaso
MCMONb30BaHNA 3TOW TOMONOrMM B YCTaHOBMNEHHbIX JOFOBOPOM Npeaenax.

CraTbsa 1460. Popma 1 rocygapCTBeEHHas perncrpaums goroBopa 00 OTYYKAEHUN UCKIIOYUTENBHOrO Npasa
Ha TOMOMNOrM0 U NIMLEH3MOHHOIO AOroBopa

1. OoroBop 06 OTYYKAEHWN WUCKIHOYUTENBHOrO MpaBa Ha TOMOSOMMI0 U NULEH3NOHHbBIA OOrOBOP OOSMKHbI
ObITb 3aKMNOYEHbl B MMCbMEHHOW (hopMe.

2. Ecnu Tononorus 6bina 3apeructpmpoBaHa (ctatbd 1452), goroBop 06 OTYYXAEHUN WCKMOYUTENBHOMO
npaBa Ha TOMOMOIMI0O M NULEH3UOHHbLIW AOroBOP noanexart rocyaapCTBEeHHOW peructpaumm B deaeparnibHOM
opraHe UCMoMHUTENbHOW BNacTy NO MHTENNEKTyanbHON CO6CTBEHHOCTN.

CraTbsa 1461. CnyxebHas Tononorus

1. Tonomnorusi, co3gaHHass pabOTHMKOM B CBSI3W C BbIMNOSIHEHMEM CBOUX TPYAOBbIX 06s13aHHOCTEN MIK
KOHKpPEeTHOro 3ajaHusa pabotogaTens, NpusHaeTcs Criy)keOHOoWM ToNosmornen.

2. MNMpaBo aBTOPCTBA Ha CNY>XeOHY TONONOINI0 NPUHAANEXUT PabOTHUKY.

3. VcknountenbHoe npaBo Ha CNyXebHy TOMomorvi npuvHagnexnt pabotogaTento, ecnv [OoroBOpOM
MEeXAY HAM 1 pabOTHMKOM He NPeayCMOTPEHO NHOE.

4. Ecnun UCKNIOYMTENBHOE MPaBO Ha TOMOJIOTUIO NMPUHAANEXUT paboTofaTento unm NnepegaHo UM TpeTbemy
nuuy, paboTHUK UMeeT npaBO Ha Morfy4vyeHue OT paboTopaTens Bo3HarpaxgeHus. Pasmep Bo3HarpaxaeHus,
YCIOBUSI U NMOPSA0K €ro BbiNmaTbl ONpefensatTcs JOroBOPOM Mexay paboTHMKOM M paboTopaTtenem, a B criyyae
cropa - CygoM.

5. Tononorus, co3gaHHass pabOTHMKOM C UCMONIb30OBAHUEM [OEHEXHbIX, TEXHUYECKUX WU  UHbIX
MaTepuanbHbiX cpeacTB pabotogartensi, HO He B CBSA3W C BbIMNOJIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEN WK
KOHKpeTHOro 3afgaHusi paboTtogartensl, He siBnseTcsa cnyxebHon. VckniounTenbHoe nNpaBo Ha TaKyl TOMOMOruto
npuvHaanexuT paboTHuky. B aTom cnydae pabotogaTenb MMeeT npaBo Mo cBoemy Bblbopy notpeboBaTtb
npepocTtaBneHnss 6e3Bo3Me3gHOM MNPOCTON  (HEUCKIIOYUTENBbHOM) FMUEH3MM Ha WCMONb30BaHUE CO34aHHON
Tononormm Ans CcobBCTBEHHbLIX HYXXA Ha BECb CPOK OEWCTBUS WCKMYUTENBHOTO MpaBa Ha TOMOJOTUIO UMK
BO3MELLEHUS pacxofoB, MOHECEHHbIX UM B CBA3M C CO34aHUEM TaKOW TOMOSIOMMN.

Cratba 1462. Tononorus, co3gaHHas rnpu BbIMOSTHEHUN paboT No JOroBoOpy
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1. B cnyyae, korgaa Ttonomorus co3gaHa npwu BbIMOMHEHUW [oroBopa nogpsga nvbo goroBopa Ha
BbINOMTHEHNE Hay4YHO-MUCCNEeAOBaTENbCKNX, ONbITHO-KOHCTPYKTOPCKUX UITN TEXHOIOTMYECKMX paboT, KOTOpble NPSAMO
He MpegycMmaTtpuBanu ee Co3fdaHue, WCKMYUTENbHOE NPaBO Ha TaKyk TOMOMOMMI0 NMPUHAANEXUT NoapsiaquKy
(ncnonHuTento), ecnv 4OroBOPOM MeXAy HUM M 3aka3vyMKOM He NpegyCMOTPEHO MHOE.

B aTom cnyyae 3akasuvk BnpaBe, €CnvM OOrOBOPOM He MpefyCcMOTPEHO MHOE, MCMONb30BaTb CO3[AaHHYH0
TakvuMm obpa3om TOMOMorvK B LEnsax, Ans OOCTWXEHUS KOTOpbIX Obin 3aknio4yeH COOTBETCTBYIOLLUA LOrOBOP, Ha
YCINOBUSAX MPOCTON (HEUCKITOYUTENBHOW) NIMLEH3UN B TEYEHNE BCErO CPOKa AENCTBUSA UCKIIOYNTENBHOIO Npasa 6e3
BbiNfiaTel 3@ 9TO  WCMOMb30BaHME AOMNOMHUTENBHOrO BO3HarpaxaeHus. [lpy nepepade  nogpsgyYnkom
(ncnonHWTENeMm) WCKMIOYUTENBHOMO MNpaBa Ha TOMOMOMMIO  APYromMy nuly 3aka3ymk CoXpaHsieT npaBo
NCNONb30BaHNS TOMNONOMMN Ha YKa3aHHbIX YCOBUSX.

2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY NOAPAAYMKOM (MCMOMHUTENEM) U 3aKa3yuKoMm
UCKINIOYUTENBbHOE NMPaBO Ha TOMOMOrMI0 NepefaHo 3akas3uuky WU YKa3aHHOMY WM TpeTbeMy nuuy, MOAPSOYMK
(vcnonHuTEnb) BMApaBe MCNOMNb30BaTb CO34aHHYKD TOMOMOTUIO Afs COOCTBEHHbIX HYXA Ha  YCIOBUSIX
6e3B03ME3AHON NPOCTON (HEWUCKIIOYMTENBHOW) NMUEH3MN B TEYEHWE BCEro CpPoka AENCTBUS UCKIIOYUTENbHOro
npaBa Ha TOMOJIOrMI0, ECNIN AOrOBOPOM He NPeayCMOTPEHO UHOE.

3. ABTOp yKa3aHHOW B MyHKTE 1 HACTOsLLEN CTaTbW TOMOSOMMM, KOTOPOMY HE NPUHAANEXUT UCKMYNTENBHOE
MpaBO Ha TaKyl TOMOMOrMi, MMEET MpaBO Ha BO3HArpaXXaeHWe B COOTBETCTBMM C MyHKTOM 4 cTatbu 1461
HacTtosiwero Kogekca.

Cratba 1463. Tononorus, co3gaHHas no 3akasy

1. B cnyvae, korga Tononorns cosgaHa no JOroBopy, NpeamMeToM KOTOporo Obino ee co3gaHue (No 3akasy),
NCKMIOYUTENbHOE MPaBO Ha Takyl TOMOMOrMI0 MPUHAANEXUT 3akas3yuky, eCrnv AOroBOPOM MeXAy NoapsayYnKoM
(ncnonHuTEnem) u 3akaz4ynkom He NpesyCMOTPEHO MHOE.

2. B cnyyae, Korga UCKYMTEeNbHOE NpaBo Ha TOMOJSIOMMI0 B COOTBETCTBUM C NMYHKTOM 1 HacTosLen ctaTbu
NPUHAANEXMT 3aKa3unKy UNn ykasaHHOMY UM TpeTbeMy nuuy, NoApAAYMK (MICNONMHUTENb) BNpaBe, eCrivu AOroBOpOM
He MpedyCMOTPEHO MHOE, UCMOSb30BaTh 3Ty TOMOSOMMI0 ANS COBCTBEHHbIX HYXA Ha ycrnosusax 6e3Bo3mesgHoN
MPOCTON (HEUCKIIOYUTENBHON) NULIEH3MN B TEUYEHNE BCEro CpoKa AEVCTBUSA UCKIIOYNTENBHOrO Npasa.

3. B cnyyae, korga B COOTBETCTBUM C AOTOBOPOM MexXAy MOAPSAYMKOM (MCMOMHUTENEM) M 3aKa3uMKoM
WCKMNIOYMTENbHOE MNpPaBO Ha TOMOMOrMI0 NPUHAANEXUT noApsaduuKy  (MCMOMHUTEN), 3akasyuk Brnpase
MCMNonb3oBaTb TOMOMOIMMI0 ANsi COBCTBEHHbIX HYXA Ha ycnoBusx 6e3Bo3Me3gHOV NMPOCTON (HEWUCKITHYUTENBHON)
NVLEH3NN B TeYeHMe BCEro cpoka AeriCTBUS UCKIIOYMTENBbHOro npasa.

4. ABTOpy CO3gaHHOM NO 3akady TOMomnorvv, He SBMASKOWEMYCS npaBoobnagartenem, BbinnavmMBaeTcs
BO3HarpaxgeHue B COOTBETCTBUM C NyHKTOM 4 cTtatbn 1461 HacTosilwero Kogekca.

KoHcynbTaHTlMoC: npumeyaHue.
O KOHTpaKTHOWM cucTeMe B cdepe 3aKkyrnok ToBapoB, paboT, ycnyr ons obecneyeHus rocyaapCTBEHHbIX U
MyHULUMNanNbHbIX HyXa cM. ®eaepanbHbln 3akoH oT 05.04.2013 N 44-93.

CraTbsa 1464. Tononorusi, co3gaHHas npu BbINOSIHEHMU paboT MO rocyAapCTBEHHOMY UMM MyHULMNANBHOMY
KOHTpakTy

K Tononoruu, cosgaHHowm Npu BbIMNONHEHWM PabOT MO rocy4apCTBEHHOMY UMM MyHULMNANbHOMY KOHTPakTy,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBunia ctatbk 1298 HacToawero Kogekca.

Mnasa 75. MPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
Cratba 1465. CekpeT nponssocTea (HOy-xay)

CekpeToM npou3BOACTBa (HOy-xay) npusHalTCa cBeaeHus moboro xapaktepa (MPOM3BOACTBEHHbIE,
TeXHn4eckme, 3KoHoMu4yeckume, opraHmsauuoHHble ” .qpyrvle), B TOM 4YuUcClne O pesynbTaTtax I/IHTeJ'IJ'IeKTyaJ'IbHOI7I
OeATenbHOCTM B HAay4YHO-TEXHMYECKON cdepe, a Takke cBedeHus 0 cnocobax ocyLecTBneHnss NpodeccMoHanbHOM
DeATenbHOCTN, KOTOpble WMMEKT ,D,eI7ICTBI/ITeJ'IbHyIO nnn noteHunanbHyld KOMMEpYecCKyro UeHHOCTb B cuny
HEeN3BECTHOCTU UX TPEeTbUM NnuaMm, K KOTOPbIM Y TPETbUX JTUL, HET CBO60,D.HOFO [ocTtyna Ha 3aKOHHOM OCHOBaHUAU U
B OTHOLLEHMW KOTOPbIX obnagarenem Takmx CBeAeHWIN BBEAEH PEXMM KOMMEPYECKOW TalHbl.
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Crtatba 1466. VickniountenbHOe NpaBo Ha CEKPET NPOmn3BOACTBA

1. ObnapaTento cekpeTa NPOW3BOACTBA NPUHAANEXUT WCKIIOYMTENBHOE MpPaBO MCMOSb30BaHMS €ro B
COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca nwobbiM He NpoTMBOpEYalluM 3aKoHYy Crnocobom
(McknoYMTENBHOE MPaBO Ha CEKPET MPOM3BOACTBA), B TOM YMCMe NPU M3rOTOBMEHWMM WU3JENUA U peanunsaumm
3KOHOMMYECKUX W OpraHM3aumoHHbIX peweHun. ObnagaTenb CekpeTa MNPOM3BOACTBA MOXET pacnopsiaTbCsi
YKa3aHHbIM UCKIMIOYMTENTbHBIM MPaBoM.

2. Jlvyo, crtaBwee A0OpPOCOBECTHO M He3aBMCMMO OT Apyrux obnajatenen cekpeta npom3BOACTBa
obnagatenemMm cBeOeHW, COCTaBNSAIOWMX COAEPXaHME OXPaHSeMOro CcekpeTa npousBoAdcTBa, npuobpetaet
CaMOCTOSITENbHOE NCKITIUYMTENBHOE NPAaBO Ha 3TOT CEeKpeT NPOon3BOACTBA.

CraTbsa 1467. JenicTBne UCKNIOYMTENBHONO NpaBa Ha CeKpeT Npou3BoacTBa

WNckniountensHoe npaBoO Ha CekpeT MNpPOW3BOACTBA [JeicTByeT [0 Tex Mop, MokKa coxpaHseTcs
KOHMOEHUNaNbLHOCTL CBeAEeHWI, CocTaBnalWmUX ero cogepxaHve. C MomeHTa yTpaTtbl KOHMOUOEHLNANbLHOCTU
COOTBETCTBYIOLLMX CBEOEHWUA WCKMIoUUTENBHOE MpPaBO Ha CekpeT MNpoM3BOACTBa MpekpallaeTcs y Bcex
npaBoobnagarteneii.

Cratba 1468. [loroBop 00 OTUYYXAEHMN UCKITHOYNTENBHOMO NpaBa Ha CEKPET NPOU3BOACTBA

1. Mo poroBopy 06 OTYYXOEHWM WCKITHUYUTENBHONO MpaBa Ha CeKpeT MNPOU3BOACTBA OOHA CTOPOHA
(npaBoobnagatens) nepegaet unu obasyeTcsa nepegaTb NpyMHagnexaiwee en UCKMIYUTENbLHOE NPaBo Ha CekpeT
NMpon3BOACTBA B MOMHOM 0Obeme Apyroi CTOpoHe - NpuobpeTaTento MCKMYUTENBHOrO NpaBa Ha 3TOT CekpeT
Npon3BOACTBA.

2. MNpn OTYYKAEHUN WUCKITIOYMTENBHOrO MpaBa Ha CekpeT MpPOM3BOACTBA NWLIO, pacnopsavBLUeecs CBOUM
npaBoMm, 0053aHO COXpaHATb KOHMUAEHUMANbLHOCTb CeKpeTa MpPOM3BOACTBA A0 MpeKpaleHus OencTBUSA
WCKINIOYMTENBHOro NpaBa Ha CekpeT NpoM3BOACTBA.

Ctatbs 1469. JInueH3NoHHbIN 4OroBOp O NPeAOCTaBeEHMM NpaBa UCMNob30BaHNA cekpeTa NPon3BoaCcTBa

1. Mo nVueH3nOHHOMY [OroBOpYy OAHa CTOpPOHa - obragatenb MWCKMIOYMTENbHOrO MpaBa Ha cekpeT
Npov3BOACTBa (NUUEH3Map) npenocTaBnsdeT unu obs3yeTcsa NpegocTaBUTb APYrov CTOPOHE (NuueH3uaTy) npasBo
NCMOMb30BaHWs COOTBETCTBYIOLLIErO CEKpeTa NPOM3BOACTBA B YCTAHOBIIEHHbLIX JOTOBOPOM npeaenax.

2. JINUEH3NOHHLIN O0roBOp MOXET ObiTb 3akM4yeH Kak C ykasaHuem, Tak M 6e3 ykaszaHus cpoka ero
Aencteua. B cnyvae, korga cpok, Ha KOTOPbIA 3aKIMOYEeH JULEH3NOHHBIN JOroBOp, HE yKasaH B 3TOM [OroBope,
nodas 13 CTOpoH BrpaBe B Noboe BpemMs oTkasaTbCA OT AOroBopa, nNpeaynpeavs 06 3TOM ApPYryld CTOPOHY He
no3gHee YeM 3a LIECTb MeCSLEB, €CNY JOTOBOPOM He NpeaycMoTpeH 6ornee AnuTenbHbIA CPOK.

3. MNpu npegocTaBneHun npaBa UCNONb3OBaHUSA CeKkpeTa Mpou3BOACTBA NULO, pacrnopsiavBLIeecs CBOUM
npaBoM, 00si3aHO COXpaHATb KOHPUAEHLMANBbHOCTb CEKpeTa MPOM3BOACTBA B TEYEHWE BCEro Cpoka AenCTBUSA
NULEH3UOHHOIO JOroBopa.

Jlnua, nonydmBwIME COOTBETCTBYIOLIME MpaBa MO JIMLUEH3MOHHOMY [OroOBOpPY, 00s3aHbl COXPaHATb
KOH(pMAeHUManbHOCTb CeKpeTa Mpou3BoACTBa A0 NPeKpalleHWss 4eNCTBMS UCKIIOYUTENbHOro npaBa Ha CekpeT
Npou3BOACTBA.

Cratba 1470. CnyxeOHbIln cekpeT NPON3BOACTBA

1. WcknountenbHOe npaBo Ha CeKpeT NMPOM3BOACTBA, CO3A4aHHbIA PabOTHUMKOM B CBA3W C BbINOMHEHUEM
CBOMX TPYOOBbIX 0DOA3aHHOCTEW MMM KOHKPETHOro 3agaHusi pabotopatens (CnykebHbli cekpeT nNpousBoACTBa),
npuHagnexuT pabotogarento.

2. TpaxgaHuH, KOTOPOMY B CBSI3W C BbIMNOSNIHEHWEM CBOWX TPYAOBbIX 00A3aHHOCTEN WM KOHKPETHOro
3agaHus paboTtogatens cTan W3BEeCTEeH CeKpeT MpPOM3BOACTBA, 0053aH COXPaHATb KOHMUAEHUManbHOCTb
NONy4eHHbIX CBEAEHUA 40 NpekpaLleHns efCTBUS CKIIOYNTENBHOrO NpaBa Ha CekpeT NPOoM3BOACTBaA.

Cratba 1471. CekpeT Npon3BoACTBa, NOSTy4YEHHbIN NPY BbIMOHEHUN paboT Mo 4OroBopy
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B cnyuyae, kormoa cekpeT npou3BOACTBa MOMydeH Mpu BbINOMIHEHUW OOroBopa noapsiaa, AoroBopa Ha
BbINOMIHEHNE HAYy4YHO-UCCNEeaoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX WMXM  TexXHonornyeckux pabot nmbo no
rocy4apCTBEHHOMY WM  MyHULUMNANbHOMY KOHTPaKTy ANs rOCY4apCTBEHHbIX WM MYHMUMNANbHBIX  HYXA,
UCKMIOYNTENBHOE MpaBO Ha TakoW CEeKpeT MpouM3BOACTBA MPUHAAMNEXKWT MNOOPSAYUKY (MCMONHUTENI), €crnu
COOTBETCTBYHLIMM JOrOBOPOM (FOCYAapCTBEHHBIM UM MYHULMNANbHLIM KOHTPAKTOM) HE MPegyCMOTPEHO MHOE.

B cnyuae, korga cekpeT npov3BOACTBa MOJydeH MpPU BbIMNOSIHEHMM paboT No AOroBopy, 3akoyaemMoMmy
rMaBHbIM pacnopsguTernemM WnuM pacnopsiavtenem OLMKEeTHbIX CPeAcTB ¢ dedepanbHbIMU rocygapCTBEHHBIMM
YYPEXOAEHUAMW, UCKMIOYUTENBHOE MpPaBO Ha TakoW CeKpeT MNPOM3BOACTBA NPUHAANEXUT MNoApAOavMKY
(ncnonHuTEN0), ecrnv 4OroBOpoOM He YyCTaHOBMEHO, YTO 3TO NpaBo NpuHagnexunTt Poccuinckon depepaumn.

Cratba 1472. OTBETCTBEHHOCTb 3a HapyLLEeHUe NCKMIOYMTENBHOrO NpaBa Ha cekpeT NpoM3BoAcTBa

1. Hapywwutenb WCKMIOYMTENBHOrO MpaBa Ha CeKpeT MpoM3BOACTBA, B TOM 4uUCrie nuULo, KOTOpoe
HenpaBoOMEPHO NOJYYUITO CBEAEHMS, COCTaBMSAOLLME CEKPET NPOM3BOACTBA, M Pa3rnacuio UM Mcnosb3oBarno 3T
cBefeHus1, a Takke Nnuo, obsi3aHHOE COXPaHsITb KOH(MAEHUMANBHOCTL CEKpeTa NPOM3BOACTBA B COOTBETCTBMU C
nyHKTOM 2 ctatbl 1468, nyHktom 3 ctatbn 1469 mnm nyHktom 2 ctatbn 1470 HacTtosiwero Kogekca, ob6si3aHo
BO3MECTUTb YObITKW, NPUYNHEHHbIE HAPYLUEHWEM WCKMOYUTENBHOIO NpaBa Ha CEeKpeT NMpPOM3BOACTBA, €CN MHas
OTBETCTBEHHOCTb HE NPEAYCMOTPEHA 3aKOHOM WS JOFOBOPOM C 3TUM FMLIOM.

2. Iluuo, KOTOpOEe UCMOMb30BaNo CEKPET NPOM3BOACTBA U HE 3HAIO U HE AOMMKHO ObINo 3HaTb O TOM, YTO €ro
NCNONb30BaHNE HE3aKOHHO, B TOM YMCMe B CBSA3W C TEM, YTO OHO MOMYYUNO OOCTYN K CEKpeTy Npou3BOACTBA
Cny4arHO unm no owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HACTOALLEN CTaTbu.

nasa 76. NIPABA HA CPEACTBA MHOUBUOYAIU3ALIUM IOPUAUYECKUX
Jind, TOBAPOB, PABOT, YCNYI U NPEOANPUATUN

KoHcynbTaHTlntoc: npumeyaHue.

PupMeHHbIE HAMMEHOBAHUS IOPUANYECKUX MWL, HE COOTBETCTBYIOLLME NpaBunam naparpada 1 rnasbl 76,
noanexat NPUBEAEHNIO B COOTBETCTBME C 3TUMU NMpaBunamu npu nepeom nocne 1 aHsapsa 2008 roga nameHeHum
yupeauTernbHblX JOKYMEHTOB lopuandeckux nuy (PegepanbHblii 3akoH oT 18.12.2006 N 231-93).

§ 1. NpaBo Ha hMpmMeHHOe HanMmeHoBaHue

Cratbsa 1473. dpmeHHOe HanmeHoBaHWe

1. Opuguyeckoe nuLo, ABNAKLLEECS KOMMEPYECKOW OpraHusaumen, BbICTynaeT B rpaxaaHckom obopoTe
nog CBOUM (UMPMEHHbIM HauMeHOBaHMEM, KOTOPOe OnpedenseTrcs B ero yypeauTernbHbIX LOKyMeHTax MU
BKIIOYAETCH B €AMHbIA FOCYAapCTBEHHbI pEecTp HpuaMYECKUX nNul NpuU roCydapCTBEHHOW perucrpaumun
IOpMAMNYECKOro nuua.

2. ®upmeHHoe HauMMeHOBaHWe pPUAONYECKOro nuua [OIDKHO  cofepxaTb ykasaHue Ha  ero
OpraHn3auMoHHO-NPaBoBYy0 POPMY K COOCTBEHHO HaMMEHOBaHWE HOPUANYECKOTO fuua, KOTOpoe He MOXeT
COCTOATb TONbKO M3 CroB, 0603HaYaLWMX Poa AeATENbHOCTU.

3. KOpuaunyeckoe NULO AOIMKHO MMETL MOSIHOE U BrpaBe MMETb COKpalleHHoe (PMPMEHHOe HanMeHoBaHue
Ha pycckom sA3sblke. lOpuaudeckoe nUUO BrpaBe UMETb TakkKe MOMHOe M (UnM) cokpalleHHoe (upMeHHoe
HavMeHOBaHue Ha s3blkax HapogoB Poccuiickon degepaumm u (Mnn) MHOCTPaHHbIX A3bIKax.

®PupmMeHHOE HaVMMEHOBaHWe PUOUYECKOro fvua Ha pYCCKOM f3blke U fA3blkax HapodoB Poccumnckon
Penepaummn MoXeT codepxaTb MHOA3bIYHBbIE 3aUMCTBOBAHMS B PYCCKOW TPAHCKPUMUWMM MMM COOTBETCTBEHHO B
TpaHCKPUNUMAX $3bIKOB HapogdoB Poccwuiickon ®Pepepaumu, 3a UCKOYEHMEM TepMUMHOB U abbpesumaTtyp,
OoTpaKarLLMX opraHM3aLMOHHO-MPaBoBYO (HOPMY KOPUANYECKOro nuua.

4. B dhompMeHHOe HaMeHOBaHWe IpUANYECKOro Nuua He MOryT BKITHOYaTbCS:

1) nomnHble unn cokpaleHHble oduumnanbHble HaMMEHOBaHUS MHOCTPaHHbLIX FrOCyAapcTB, a Takke Crnosa,
NPou3BOAHbIE OT TakUX HaUMEHOBaHWI;

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

2) nonHble vnNy cokpaleHHble oduuManbHble HauMeHoBaHMsA eaeparnbHbIX OpraHoB rocyAapCTBEHHOM
BMacTu, OpraHoB rocydapcTBeHHOW Bnactu cybbektoB Poccunckon ®egepauum ©  OpraHoB MECTHOMO
camMoynpasreHus;

3) NOMHbIE NNK COKpaLLEHHbIE HAUMEHOBAaHWA MEXAYHAPOAHbIX Y MEXNPaBUTENbCTBEHHbLIX OpraHn3aunii;
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4) NonHble Unu CoKpalleHHble HaMMeHOBaHUSA 0bLLECTBEHHbIX 06beaAnHEHUN;

5) o603HayeHus1, npoTnBopeYaLLme obLLeCTBEHHBIM MHTEPECAM, a TaKKe NPUHLMUNAM r'yMaHHOCTU U Moparnu.

PnpmeHHOE HauMeHOBaHME rOCYAapCTBEHHOIO YHUTAPHOrO MPeAnpusTUS MOXET COoAepXaTb yka3aHue Ha
NPVHAANEXHOCTb Takoro npeanpusitus cooTBeTCTBEHHO Poccunckon Pepepaumm nM cydbekty Poccuiickon
denepaumm.

BkntoyeHne B upmMeHHOE HaMMeHOBaHME HPUONYECKOro Nnua ouumansHoOro HanMmeHoBaHus Poccuinckas
depnepaumsa unu Poccusa, a Takke CrnoB, NPOM3BOAHbLIX OT 3TOr0 HAaMMEHOBAHUS, OOMYCKaeTCs MO paspeLUeHuto,
BblAaBaemMoMy B nopsake, yctaHoBneHHoM [pasutensctBom Poccuinckon ®eagepauuu.

(8 pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

B cnyyae oT3biBa paspelleHns Ha BKMAYEHWEe B (UPMEHHOE HaMMeHOBaHWe Hpuan4eckoro nuua
oduumnansHoro HaumeHoBaHust Poccunckaa ®egepaums unm Poccus, a Takke CroB, NPOM3BOAHBIX OT 3TOroO
HaMMEHOBaHUSA, PUONYECKOEe NULO B TeYeHMe Tpex MecsueB 0683aHO BHECTUM COOTBETCTBYHOLUME M3MEHEHUS B
CBOM ydpeanTenbHble JOKYMEHTHI.

(B peq. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-93)

5. Ecnn hvpmMeHHOe HaumeHoBaHWe IPMONYECKOro Nnla He COOTBETCTBYET TpeboBaHMAM NyHKTOB 3 unu 4
HacTosILLen cTaTbW, OpraH, OCYLECTBMASIOWMIA rOCYyOApCTBEHHYIO PErncTpauuio IpUAMYECKUX Iul, Bnpase
NpeabsiBUTbL TaKOMY IOPUANYECKOMY FMLY UCK O MOHYXXOEHMUMN K UBMEHEHUIO (PMPMEHHOIO HauMEHOBaHWS.

Cratba 1474. VickniountenbHoOe nNpaBo Ha MpMEHHOE HaMeHOBaHNe

1. KOpuauueckomy nuvuy nNPUHAAMNEXUT WCKIIOYUTENBHOE NPaBO WUCMONb30BaHMSA CBOEro (UPMEHHOro
HauMeHOBaHWS B KayecTBe cpeacTBa MHAMBMAYyanu3auum nobbiM He NpoTMBOpEeYaliuM 3akoHy Crocobom
(McknounTENbHOE MpPaBO Ha (PUPMEHHOE HaMMEHOBaHWE), B TOM 4uCre MyTeM €ero ykasaHusi Ha BblBeckax,
GnaHkax, B c4eTax U MHOW JOKYMEHTaLUum, B 0ObSIBNEHNSIX M peKnaMe, Ha ToBapax MUIn UX ynakoBKax.

CokpalleHHble hMpMEHHbIE HaMMEHOBaHWUs, a Takke (PUPMEHHblE HaMMEHOBaHWsi Ha si3blkax Hapo4oB
Poccuiickon ®epepaumn U MHOCTPaHHbIX $3blKax 3aLUMLLAIOTCH WCKIOYUTENbHBIM MPaBoOM Ha UPMEHHOE
HanMeHOBaHMWe NPU YCIOBUU UX BKITHOYEHWUS B €AMHbIA FOCYAapCTBEHHbIA PEECTP OPUANYECKUX NNLL.

2. PacnopsikeHue WCKMIYUTENBbHLIM NPaBOM Ha (OUPMEHHOE HauMeHOBaHWe (B TOM 4ucrne MnyTem ero
OTYYXAEHUS UMW MPefOoCTaBNEHUs APYroMy nuuy npaBa WUCMNONb30BaHUs (DMPMEHHOrO HaUMEHOBaHWS) He
JonyckaeTcsi.

3. He ponyckaeTcs vMcrnonb3oBaHWe OPUANYECKUM NULOM (PUPMEHHOrO HaMMEHOBAaHUS, TOXAECTBEHHOrO
(PUPMEHHOMY HAMMEHOBAHUIO APYroro PUAMYECKOro fuua UM CXOOHOrO0 C HUM [0 CTEMNeHW CMELLEHUsl, ecnu
yKasaHHble puandeckne nvua OCYLLECTBMST aHanorMyHyr AesTenbHOCTb U (hUpMEeHHOe HauMeHOoBaHue
BTOPOrO OpuaMYECcKoro nuua 6bino BKMNYEHO B €AUHBIA FOCYAAPCTBEHHBIN PEECTP puaNYEeCcKnX Nl paHee, Yem
(hpMEHHOE HaMEHOBaHWE NePBOro LPUANYECKOrO nuua.

4. KOpuaunyeckoe nvuUO, HapyluvBllee MpaBwuna nyHKTa 3 HacTosiWen cTaTbu, 06si3aHO no TpeboBaHuio
npaBoobnagaTtens npekpaTuTb WCMNOMb30BaHUEe (OUPMEHHOr0 HaMMEHOBaHMWS, TOXOECTBEHHOro UPMEHHOMY
HauMeHOBaHWI0 MpaBoobnagaTenss WM CXOOHOTO C HWUM [0 CTENEeHU CMELUEeHUsl, B OTHOLUEHWM BUOOB
AesiTENbHOCTU, aHanormyHbIX BuAAM [OeATeNbHOCTW, OCYLLEeCTBMSiEMbIM MNpaBoobnagatenemM, M BO3MECTUTb
npaBoobnagaTento NPUYMHEHHbIE YOBITKM.

Ctatbss 1475. [encTBME WCKMOYMTENBHOrO MpaBa Ha (UPMEHHOE HaMMEHOBaHME Ha TeppuUTopun
Poccuiickon depepauum

1. Ha Tepputopmm Poccunckon Pepepaunmn [ENCTBYET MUCKITKYUTENBHOE MNpaBO Ha (UPMEHHOEe
HanMeHOoBaHWe, BKITIOYEHHOE B eUHbINA roCcyAapCTBEHHbIN PEecTp IPUANYECKUX NNL,.

2. VckniouuTternbHoe npaBO Ha PUPMEHHOe HauMeHOBaHWe BO3HMKaAeT CO [HS rocyaapCTBEHHOM
perncTpaumy opuanudeckoro nuua M npekpawaeTcss B MOMEHT WUCKIIOYEHUs (PUPMEHHOro HavMMeHOBaHWs U3
€0WHOro roCyAapCTBEHHOro peecTpa lopuaMyYeckux nuu, B CBSI3W C MpekpalleHueM lopuandeckoro nuua nmbo
N3MeHeHneM ero (MPMeHHOro HauMeHoBaHus.

Ctatbss 1476. CoOTHOWEHWE npaB Ha (UPMEHHOE HauMMeHOBaHWe C npaBaMuM Ha KOMMEpPYEecKoe
0603HavYeHne 1 Ha TOBApHbIN 3HaK U 3HaK 0OCNY>XMBaHUS

1. ®MPMEHHOE HAUMEHOBAHWE WIN OTAEMbHBLIE €r0 3MIEMEHTLI MOTYT MCMOMNbL30BaTLCA NpasoobragaTenem B
cocTaBe npuHaasexallero eMy KOMMepPYecKoro 0603HajueHms.
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dupmMeHHoe HaMMeHOBaHWe, BKMIYEeHHOe B KoMMepyeckoe o0603HaueHue, OXpaHseTcsl He3aBUCUMO OT
oxpaHbl KOMMEpP4YeCcKoro 0603HayYeHus.

2. ®dupMeHHOe HauMMeHOBaHMe WM OoTAernbHble €ero arneMeHTbl MOryT ObiTb  MCMOMb30BaHbI
npaBoobnagartenemM B NpuHaanexallem eMy ToBapHOM 3HaKe U 3Hake 0bCNyXuBaHus.

dupmMeHHoe HauMMeHOBaHWe, BKIIOYEHHOEe B TOBapHbI 3HAK UMW 3HAK OGCMYXMBaHWSA, OXpaHAeTCcs
He3aBUCKHMO OT OXpaHbl TOBAPHOIo 3HAKa UMK 3HaKa 0BCNyXMBaHUA.

§ 2. MNpaBo Ha ToBapHbIN 3HAK 1 NPaBO Ha 3HakK obCcnyXnBaHMs
1. OCHOBHbIE NONOXEHUS
CraTbsa 1477. ToBapHbIN 3HaK 1 3HaK 06CnyXmMBaHMS

1. Ha ToBapHbIN 3HaK, TO ecTb Ha 0603HaYeHne, cnyxallee ans MHAMBMAyanusauum TOBapoB PUANYECKNX
iy WM - MHOVBMAYanbHbIX NpeanpuHUMarenen, Mpu3HaeTcsa WCKMIYUTENbHOE MpaBo, YyAOCTOBepsieMoe
CBUOETENbCTBOM Ha TOBapHbIN 3HakK (cTaTbsa 1481).

2. TpaBuna HacTtosiwero Kogekca O TOBapHbIX 3Hakax COOTBETCTBEHHO MPUMEHSIIOTCA K 3Hakam
obcnyXMBaHus, TO eCcTb K 0DO3HAYeHWsM, Cnyxawum Ans WHOMBMAYanu3auun BbINMOMHSAEMbIX HOPUOUYECKUMN
nvuamu nmbo nHAMBMAYanbHbIMU NPeAnpUHMMaTensaMn paboT UM oka3biBaeMblX UMW YCIIyT.

CraTbsa 1478. Obnagartenb UCKNIOYMTENBHOrO Npasa Ha TOBaPHbIA 3HaK

O6napatenem WCKMOUMTENBHOrO MNpaBa Ha TOBAapPHbIM 3HAK MOXET OblTb HOPUAMYECKOE IUUo Wnu
MHAUBMAYanbHbIN NpeanpyHMMaTensb.

Cratba 1479. [encTBME WCKITOUUTENBHONO MNpaBa Ha TOBapHbI 3HAK Ha TeppuTopum Poccuickom
depgepauymm

Ha Tepputopun Poccuickon ®Pepepaumm [encTByeT UCKMKYUTENbHOE MNpaBO Ha TOBApHbIN  3HaK,
3aperMcTpupoBaHHbIv hefepanbHbIM OPraHOM MUCMOMNHUTENBHOW BNACcTU MO MHTENNEKTYanbHON COGCTBEHHOCTH, a
Takke B ApYyrMx crnyyasx, npegycMOTPEHHbIX MeXayHapoaHeIM foroBopom Poccuiickon degepaunm.

Cratba 1480. NocynapcTBeHHasa permctpawms TOBapHOro 3Haka

[ocynapcTBeHHast  peructpauus  TOBapHOro  3Haka  ocyulecTBnaeTcss  hegepanbHbIM - OpraHoMm
WCNONHUTENBHON BRACTX MO MHTENMEKTYyanbHOW COBGCTBEHHOCTU B [0OCYAapCTBEHHOM peecTpe TOBaPHbIX 3HAKOB U
3HakoB obcnyxumBaHua Poccunckonn ®epepaumm (FocyoapCTBEHHBIN peecTp TOBApHbIX 3HAKOB) B MOPSAKeE,
ycTaHoBrneHHoM ctatbsammn 1503 1 1505 HacToswero Kogekca.

Ctatbs 1481. CBMAETENLCTBO HA TOBAPHbIN 3HAK

1. Ha ToBapHbI 3HaK, 3apermcTpupoBaHHbIi B [[OcygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTcs
CBMOETENbCTBO HA TOBAPHbIN 3HAK.

2. CBMOeTenbCTBO Ha TOBAPHbBIN 3HAK Y4OCTOBEPSAET NPUOPUTET TOBAPHOIO 3HAKa N UCKIIOYMTENbHOE NpaBo
Ha TOBapHbIM 3HaK B OTHOLLEHUN TOBAPOB, YKa3aHHbIX B CBUAETENbCTBE.

CraTbsa 1482. Bnabl TOBapHbIX 3HaKoB

1. B ka4yecTBe TOBapPHbIX 3HAKOB MOTYT ObITb 3aperMcTpupoBaHbl CIOBECHbLIE, N306pa3nTenbHble, 0O bEMHbIE
n apyrve ob603HavYeHNst N Nx KOMBUHaL MK,

2. TOBaprIVI 3HaK MoXeT bbITb 3aperncTtpmnpoBaH B nobom uBeTe UM LBETOBOM COYETaHUM.

Crtatba 1483. OcHoBaHUA Ans oTkasa B rocyJapCTBEHHOW permctpauum ToBapHOro 3Haka

KoHcynbTaHTln0C: npumeyaHune.
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O6 oTkase B MpUHATUM K pacCMOTPEHUto xanobbl 06 ocnapuBaHMM NONoOXeHun nyHkta 1 cratbn 6 3akoHa
P® ot 23.09.1992 N 3520-1 "O TOBapHbIX 3HaKax, 3Hakax 06CNy>XMBaHUSA N HAUMEHOBAHUAX MECT MPOUCXOXOEHUS
TOBapoB" (aHamnorm4yHbIX MnonoxeHnam nyHkta 1 crtatbm 1483 panHoro Kopekca) cm. Onpepenexue
KoHctutyumoHHoro Cyaa P® ot 20.12.2001 N 287-0.

1. He ponyckaeTcs rocygapCTBeHHas peructpauus B KavyecTBe TOBapHbIX 3HAaKoB OOO3HaYeHun, He
obnagaroLwmnx pasnnyunTenbHON CNOCOBHOCTHIO UM COCTOSALLUMX TOSbKO U3 3NEMEHTOB!

1) BoweALwmx Bo Bceobuee ynotpebneHne ana o603HayeHnss ToBapoB onpeaeneHHoro BUAa;

2) ABNAOLLMXCA OOLLENPUHATLIMU CUMBOIAMU U TEPMUHAMMU;

3) xapakTepusyloLwwmx ToBapbl, B TOM YMCrie yKasblBaloLMX Ha MX BWA, Ka4yeCTBO, KONMYECTBO, CBOWCTBO,
HasHayeHve, LEeHHOCTb, a TaKkKe Ha BpeMsi, MeCTO 1 cnocob nx NponM3BOACTBa Unn cobITa;

4) npeacraBnsawWmnx cobon ¢opMy TOBapOB, KOTOpas onpenensercs WCKMIOYMTENbHO UMM FNaBHbIM
obpasom cBONCTBOM NMBO Ha3HayYeHnem TOBapoOB.

YKa3aHHble areMeHTbl MOryT ObITb BKIHOYEHbI B TOBApHbIN 3HAK Kak HEOXPaHSeMble 31eMEHTbl, €CMU OHU He
3aHMMAIOT B HEM JOMUHUPYIOLLENO NOSIOXEHUS.

MMonoxeHns HacToAWero NyHKTa He MNPUMEHSIOTCA B OTHOWEHWM O0003HayeHun, KoTopble npuobpenu
pa3nNMuUUTEnNbHY0 CNOCOOHOCTL B pe3ynbTaTte NX UCMOMb30BaHWS.

2. B cooTBeTCcTBUM C MexayHapoaHbiM pgoroBopoM Poccuiickon ®epgepauumnm He gonyckaetcs
rocygapcTBeHHas perncrpaums B KayecTBe TOBAapHbIX 3HAKOB OOO3HaYeHWIN, COCTOSLLUMX TOMbKO M3 3fIEMEHTOB,
npeacTaBnsoLWmx cobon:

1) rocygapcTtBeHHble repbbl, donarn u gpyrme rocygapCTBeHHbIE CUMBOSbI U 3HAKK;

2) cokpalleHHble UNW NOSIHbIE HAMMEHOBaHUSA MEXAYHAPOAHbIX Y MEXMNPaBUTENbCTBEHHbIX OpraHn3auunn, nx
rep6ol, donaru, Apyrme CUMBOSbI U 3HAKK;

3) odmumanbHble KOHTPOMbHbIE, rapaHTUHbIE UM NPOBMPHbIE KNenma, nevaTun, Harpagbl U Apyrve 3Haku
oTNnYms;

4) ob6o3HayeHusi, CXoOHble OO CTENeHW CMELIEHMSI C dMeMEHTaMK, yKasaHHbIMM B nognyHkrax 1 - 3
HacTOosILLEero NyHKTa.

Takvne anemeHTbl MOryT ObITb BKMHOYEHbl B TOBapPHbIA 3HAK Kak HEOXpaHsieMble 3NEMEHTbI, ecnu Ha 3To
MMeeTCcs corfnacme COOTBETCTBYIOLLEr0 KOMMETEHTHOrO opraHa.

3. He ponyckaetcs rocygapcTBeHHas peructpauus B KavecTBe TOBapHbIX 3HakoB 0603HaYeHww,
npeacTaBnaoWmnx codon unu cogepalumx 3nemMeHTb:

1) ABNSAOWMECH NOXHBIMU MK CNOCOGHBIMU BBECTW B 3abnyxaeHne notpebutens oTHOCUTENbHO ToBapa
nmMbo ero N3roToBUTENS;

2) npoTMBopeYaLyne 06LeCTBEHHbIM NHTEPecaMm, NPUHLMNAM ryMaHHOCTU U MOpanu.

4. He ponyckaeTca rocygapCTBEHHasi permctpaumss B KayecTBe TOBapHbIX 3HAaKOB 0003HayeHun,
TOXOECTBEHHbIX WM CXOAHbIX OO0 CTEMEHU CMeLleHus ¢ ouumanbHbIMU HauMEHOBaHUAMU U U300paKeHnsaIMm
0Cc000 LeHHbIX 06BbEKTOB KynbTypHOro Hacrneausa Hapogos Poccuiickon ®egepauun nnbo 06bEKTOB BCEMUPHOTO
KynbTYpPHOro WMnvM MPUMPOAHOro Hacneaus, a Takke C U300paXeHUAMU KynbTYPHbIX LEHHOCTEN, XpPaHAWMUXcs B
Konnekumax, cobpaHusax M oHOax, ecnu perucTpauus ucnpawmBaeTcs Ha MMS 1L, He SBASIOWMXCA WX
cobcTBeHHkamun, 6e3 cornacmus COGCTBEHHUKOB MMM ML, YMONHOMOYEHHbIX COOCTBEHHMKaMMW, Ha pPerucTpauuio
Taknx 0003Ha4YeHWIN B Ka4eCTBe TOBapPHbIX 3HAKOB.

5. B cooTtBeTcTBUM C MexayHapoaHbiM goroBopoM Poccuiicko ®Pefepaumm  He  gonyckaetcs
rocynapCTBeHHasi peructpauusi B KayecTBe TOBapHbIX 3HakoB 0OOO03HaueHWl, npeacTaBnsAllWMx cobon wunu
cogepXallux 3aremMeHTbl, KOTOpble OXPaHATCA B OOHOM M3 rOCyAapCTB - Y4acCTHMKOB 3TOr0 MeXAyHapoaHOro
JoroBopa B KayecTBe 0003HayeHMIn, MO3BONSAKLWMX MOEHTUUUMPOBATbL BMHA WNW CNUPTHbIE HaMNWUTKU Kak
npoucxofsiume C ero Tepputopun (NPorM3BoAMMbIE B rpaHuuax reorpadmyeckoro obbekra aToro rocygapctea) u
nmetone ocoboe KavecTBo, penyTauuio U1 Apyrme xapakrepucTuky, KOTopble rmaBHbIM obpa3omM onpegenstoTcs
NX MPOUCXOXKOEHVNEM, €CNU TOBApPHbIA 3HAaK MpegHasHavyeH Ansg ob603HaYeHUs BWH UNU CMMPTHBIX HAaMMTKOB, He
NMPOUCXOAALLMX C TEPPUTOPUM JAHHOIO reorpadouyeckoro obbekTa.

6. He moryT ObiTb 3apermcTpypoBaHbl B KavyeCcTBE TOBAPHbIX 3HAKOB 0603HaYeHUS, TOXAECTBEHHbIE WIN
CXOfHble 0 CTENEHN CMELLEHUs] C:

1) ToBapHbIMM 3HaKamMuy [Opyrux nud, 3asiBfieHHbIMW Ha peructpaumio (ctatba 1492) B OTHOLLEHWUU
OOHOPOAHbIX TOBApOB M UMeKLWMMM Bonee paHHUIA NPUOPUTET, €CNK 3asiBKa Ha rocyAapCTBEHHYIO perncrpaumio
TOBapHOro 3HaKa He 0TO3BaHa UMK He NpM3HaHa OTO3BaHHOM;

2) ToBapHbIMM 3HaKamMu Apyrux nuu, oxpaHsembiMu B Poccuiicko Pegepaumm, B TOM YUCHe B COOTBETCTBUU
C MexayHapodHbIM forosopoM Poccuiickon ®eaepaunn, B OTHOLLIEHUN OAHOPOAHbLIX TOBAapOB U MMeoLmMmMu bonee
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paHHWIA NPUOPUTET;

3) TOBapHbIMW 3Hakamu Apyrux nuud, MPU3HaHHbIMM B YCTaHOBIMEHHOM HacToswum Kopekcom nopsiake
obLenssecTHeiMn B Poccuinckon depepaumm ToBapHbIMU 3Hakamu, B OTHOLLEHUM OOHOPOAHbIX TOBapOB.

Pernctpauns B kayecTBe TOBapHOro 3Haka B OTHOLUEHUWN OOHOPOAHbIX TOBApOB 0603HaYeHWs, CXOQHOro A0
CTENeHn CMELUEHNsI C KaKUM-NMBO M3 TOBaPHbIX 3HAKOB, YKa3aHHbIX B HACTOSALWEM NyHKTe, JOMNYyCKaeTCa TOMbKO C
cornacus npasoobnagatens.

7. He moryt GbITb 3apernctpvpoBaHbl B KayecTBe TOBapHbIX 3HAKOB B OTHOLUEHWM NoObIX TOBapoOB
0603Ha4YeHns, TOXOECTBEHHbIE UMW CXOAHbIE A0 CTENeHW CMEeLleHUs C HaMMEHOBaHWeM MecTa MPOUCXOXAEHWS
TOBapoB, OXPaHAeMbiM B COOTBETCTBMM C HacTosawmMm Kopekcom, 3a MWCKIIOYEeHMeM cny4vas, Korga Takoe
0b03HayYeHne BKMHYEHO KaK HEOXpaHSeMbIi 3feMeHT B TOBapHbI 3HAK, PerncTpupyembini Ha UM nuua,
MMEIOLEro  WCKMIYUTENbHOE MNpPaBO Ha Takoe HauMMEHOBaHWe, ecnu peructpauMs TOBapHOro 3Haka
OCYLLECTBMNAETCA B OTHOLIEHUW Tex >Xe TOBapoB, ANA MWHOUBMAYyanuMsauum KOTOPbIX 3aperncTpMpoBaHo
HavMeHOBaHWe MecTa NPOUCXOXAEHNS ToBapa.

8. He moryT 6biTb B OTHOLIEHUM OOHOPOAHbIX TOBAPOB 3aperMcTpuMpoBaHbl B KayeCcTBe TOBAPHbIX 3HAKOB
0603HayYeHns, TOXOECTBEHHbIE UMM CXOAHble A0 CTEMEeHM CMeLUeHns ¢ oxpaHsemblim B Poccuiickon ®depepauumn
PVMPMEHHBIM  HavMeHOBaHWEM WM  KOMMEepYeckMM 06o3HayeHMeM  (OTAenbHbIMWA  3IEMeHTaMu  Takux
HaumeHoBaHWsA unyn obosHaveHns) MMbo ¢ HaMMeHoBaHNeM CeNEeKLMOHHOIO OOCTWKEHUS, 3aperMcTpupoBaHHOro B
[ocynapCTBEHHOM peecTpe OXpaHsieMblX CeneKUMOHHbIX OOCTWXEeHWW, npaBa Ha KoTopble B Poccuickow
®eaepaumn BO3HUKIN Y MHbBIX MWL, paHee AaTbl NpuopuTeTa perMcTpypyemMoro ToBapHOro 3Haka.

9. He moryT 6bITb 3aperncTpmpoBaHbl B KA4eCTBE TOBAPHbIX 3HAKOB 0D03HAYEHMWS!, TOXOECTBEHHbIE!

1) HasBaHumo un3BecTHoro B Poccunckon depepaumm Ha gaty nofadvm 3asiBKM Ha rocygapCTBEHHYHO
permcTpaumio ToBapHOro 3Haka (ctatbst 1492) npom3BeaeHNss Hayku, nuTepaTypbl UK UCKYCCTBA, MEPCOHAXY Wi
untate w3 Takoro npou3BeAeHWs, MNPOM3BEAEHUI0 UCKYycCTBa wnu ero dparmeHty, ©6e3 cornacus
npasBoobnagaTtens, ecnu npaBa Ha COOTBETCTBYIOLLEE MNPOM3BEAEHWE BO3HMKNWM paHee daTbl npuopuTeTa
perncTprpyemMoro ToBapHOro 3Haka;

2) nmeHun (ctatea 19), nceBgoHMMy (NyHKT 1 cTatbu 1265) Mnm Npou3BOgHOMY OT HMX 0OBO3HAYEHUIO,
nopTpeTy unu cakcumune nssectHoro B Poccuiickon ®Pegepaunm Ha gaTy nogadv 3asBku nvua, 6e3 cornacus
3TOrO NnLa UNM ero HacrnegHuka;

3) npombiwneHHoMy obpasuy, 3HaKy COOTBETCTBUS, MpaBa Ha KOTOpble BO3HMKMNM paHee AaTbl npuoputeTa
perncTpupyemMoro TOBapHOro 3Haka.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

10. Tlo ocHoBaHuAM, nNpPedycMOTPEHHbIM B HacTosAWen cTaTtbe, MpaBoOBas OxpaHa Tawkke He
npegocTaenseTcd ob6o3HayYeHusM, npusHaBaeMblM TOBapHbIMU 3HaKaMy B COOTBETCTBUM C MeXAyHapOOHbIMM
porosopamu Poccurickon ®egepaunn.

KoHcynbTaHTlM0C: npumeyaHue.

Jencterne unckniouMTenbHbIX NpaB Ha cpeacTBa wHAMBUAyanusauuu IOpUAMYECKMX nuy (3a UCKNIoYeHneM
FIFA), ToBapoB, paboT, ycnyr, NonyyYMBLUME NPaBOBY0 OxpaHy B Poccuickon depgepaumm A0 AHA BCTYNfEHUS B
cuny ®epepansHoro 3akoHa ot 07.06.2013 N 108-®3 n cogepxalime CUMBOMNUKY CMOPTUBHBLIX COPEBHOBaHWUNM,
UCKNIOYMUTENbHBIE NpaBa Ha KoTopylw npuHagnexatr FIFA Ha MOMeHT pervcTpaummM ykasaHHbIX CpeacTB
nHaMBMOyanusaummn, npuoctaHaesnueaeTca o 31 pekabpsi 2018 roga (PepepanbHbii 3akoH ot 07.06.2013 N
108-93).

2. Ncnonb3oBaHne TOBApPHOIro 3Haka n pacnopsxeHue
UCKINIYUTESIbHBIM NPaBOM Ha TOBaprIVI 3HaK

Cratbsa 1484. VcknioumTenbHoe NpaBo Ha TOBapHbIN 3HaK

1. Jluyy, Ha uMSA KOTOPOro 3aperucTpupoBaH TOBapHbIM 3HaK (nNpaBoobnagaTtento), NPUHaAONEXUT
UCKIOYMTENBHOE NPaBO UCMONb30BaHMS TOBApPHOIrO 3Haka B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca
nobbiIM HE NPOTUBOpPEYaLLMM 3aKOHY CMocobOM (UCKIHYUTENbHOE MPaBO Ha TOBApHbIA 3HaK), B TOM 4ucne
cnocobamu, ykasaHHbIMM B MyHKTEe 2 HacToswewn craTbu. [lpaBoobnagatenb MOXeT pacrnopsKaTbes
NCKIOYMUTENBHLIM MPaBOM Ha TOBaPHbIN 3HaK.

2. VcknountenbHoe MnpaBO Ha TOBapHbIA 3HAK MOXET ObiTb OCYLLECTBEHO ANs WMHOUBMAyanu3auuu
TOBapoB, paboT wmnu ycnyr, B OTHOLUEHUU KOTOPbIX TOBAPHbIA 3HAaK 3aperucTtpvpoBaH, B YaCTHOCTU NyTeMm
pa3MeLLeHNss TOBApHOro 3Haka:

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanuua 95 n3 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

1) Ha ToBapax, B TOM 4uCrie Ha 3TUKEeTKax, ynakoBKax TOBApOB, KOTOpble MPOM3BOAATCSH, NpeanaralTcs K
npoaaxe, NPo4alTCs, AEMOHCTPUPYIOTCH Ha BbICTaBKaX M spMapKax unu uHeiM obpasom BBOOATCS B rpaXKaaHCKUM
obopoT Ha TeppuTopun Poccuiickon ®egepaumm, nmbo XpaHSATCA UNu NepeBOo3ATCS C 3TOM Lenblo, MO0 BBO3ATCS
Ha TeppuToputo Poccuinckon ®egepaunu;

2) npu BbIMNOSTHEHWN PabOT, OKa3aHUW YCIyr;

3) Ha JOKyMeHTauuuW, CBA3aHHOW C BBEOEHWEM TOBApOB B rpaXKaaHCK1n obopoT;

4) B npennoXeHusax O Mpodaxe TOBapoB, O BbIMOMHEHMM paboT, 006 okasaHuM ycnyr, a Takke B
00BABNEHMSAX, HA BbIBECKAX M B PEKMNaME;

5) B ceTn "MIHTepHeT", B TOM uncrne B JOMEHHOM UMEHU 1 Npu Apyrnx cnocobax agpecaunu.

3. Hukto He BnipaBe ncnonb3oBath 6e3 paspelleHus npaBoobnagaTens CXoaHble C ero ToBapHbIM 3HAKOM
0b603Ha4yeHMs B OTHOLUEHMM TOBApOB, ANS WMHAMBMAYaNM3aLMuM KOTOPbIX TOBApPHbIA 3HAK 3apermcTpupoBaH, unu
O[HOPOLHbIX TOBAPOB, ECINX B pe3ynbTaTe Takoro MCrnonb30BaHUSA BO3HUKHET BEPOSATHOCTb CMELLEHNS.

Cratbs 1485. 3Hak oxpaHbl TOBAapHOro 3Haka

MpaBoobnagatenb Ansi OMNOBELLEHUST O CBOEM WCKIIOYMTENBbHOM MpaBe Ha TOBapHbIA 3HaK Brnpase
NCNoNb30BaTb 3HAK OXpaHbl, KOTOPbLIA NOMELLAETCS PSAOM C TOBapHbIM 3HAKOM, COCTOUT U3 naTuHCKon OykBbl "R"
unu natuMHckon OykBbl "R" B OKpyXHOCTM <*> nnbo crnoBecHOro 0603HaYeHUs1 "ToBapHbIA 3HaK" WK
"3aperncTpmMpoBaHHbIN TOBapHbIN 3HAK" U yKa3biBaeT Ha TO, YTO NpMMeHsieMoe 0b03Ha4YeHne ABNSIETCA TOBapHbIM
3HaKOM, OXpaHsiembIM Ha Tepputopun Poccurickon ®eaepaunn.

<*> bykBa "R" B OKpy>XHOCTW.
CraTbsa 1486. lNocneacTBns HENCMONb30BAHUSA TOBAPHOTO 3HaKa

1. NpaBoBas oxpaHa TOBApHOro 3Haka MOXeT ObITb NpekpaLleHa JOCPOYHO B OTHOLLEHUU BCEX TOBApPOB UM
YyacTu TOBapoB, [ANA UWHOUBMAyanu3auun KOTOpbIX TOBapHbIM 3HAK  3aperucTpupoBaH, BcneacTsue
Hencnonb30oBaHUSl TOBApPHOIO 3HAaKa HEMpepbiBHO B TeyeHMe Mbbix Tpex feT nocrne ero rocygapCTBEHHON
pernctpaumn. 3asiBNeHne o AOCPOYHOM MpeKkpalleHuM MpaBoOBOM OXpaHbl TOBApHOro 3Haka BCreACTBME ero
HeMcnonb30BaHUS MOXET ObITb NOAAHO 3aMHTEPECOBAHHBLIM NINLIOM B apObUTpaXKHbIA CyA MO UCTEYEHUN YKa3aHHbIX
Tpex neT Npu ycrnosuu, YTO BNNOTb A0 Nogayn Takoro 3asiBNeHns ToBapHbIN 3HAK He UCNONb3oBarcs.

(8 pea. PegepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. Ona uenen HacTosilen cTaTbM WCMONb30OBAHMEM TOBApPHOrO 3HaKa MPU3HAETCA €ero MCnorb3oBaHue
npasoobnagateneM nnv NULOM, KOTOPOMY Takoe MpaBo NPeAoCTaBeHO Ha OCHOBaHUM NNLLEH3NOHHOTO AOroBopa
B COOTBETCTBUM CO cTatben 1489 HacToswero Kogekca, nmbo Apyrum nMLOM, OCYLLECTBASIOWMM UCNOMNb30BaHNe
TOBapHOro 3Haka nof KOHTporem npasoobrnagaTtens, npu YCNoBMKM, YTO MWCMONb3OBaHWE TOBAPHOro 3Haka
OCYLLLECTBMSETCH B COOTBETCTBUM C MYyHKTOM 2 cTaTbu 1484 HacTtoswero Kogekca, 3a UCKNOYEHMEM CRy4yaes,
Korga cooTBETCTBYHOLLME AENCTBUS HE CBA3aHbl HEMOCPEACTBEHHO C BBEAEHMEM TOBapa B rpaxaaHckuii obopoT, a
TaKkke MWCMOMb3oBaHMe TOBApPHOro 3Haka C U3MEHEHMEeM €ero OTAerbHblX 3MEeMEHTOB, He BMUSKLWUM Ha ero
pasnununUTENbHYIO CNOCOBHOCTbL M HE OrpaHMYMBatOLLLMM OXPaHy, NPEAOCTaBIIEHHYI0 TOBAPHOMY 3HAKY.

3. BpeMsa gokasbiBaHMA UCMONb30BaHMSA TOBAPHOMO 3HaKa NEXWUT Ha NpaBoobnagaTene.

Mpu pelLeHun Bonpoca O JOCPOYHOM MpekpalleHUU MpaBoOBOM OXpaHbl TOBApHOro 3Haka BCReACTBME ero
Hencnonb3oBaHUA MOryT ObiTb MPUMHATHI BO BHUMaHWE NpeAcTaBreHHble npaBoobragaTtenemM gokasaTenbCrBa
TOro, YTO TOBAPHbIN 3HaK HE UCMOMb30BasCs MO HE3aBUCALLMM OT HEro obcTosTensCTBaMm.

4. lNMpekpalleHne NpaBOBOW OXPaHbl TOBAPHOIO 3HaKa O3Ha4vaeT NpekpalleHne UCKIIYUTENbHOro nNpaea Ha
3TOT TOBAPHbIN 3HAK.

CraTbsa 1487. NcuepnaHne MCKNIOYUTENBHOIO NpaBa Ha TOBapHbI 3HaK

He sBngeTca HapylleHMEM UCKMIOYNTENBHOrO npaBa Ha TOBApHbLIA 3HaK MCMOMb30BaHWE 3TOr0 TOBAPHOro
3HaKa ApYrMMy nuuamu B OTHOLLEHMW TOBapPOB, KOTOPble OblnNy BBeAeHbl B rpaXaaHCKMin 06opoT Ha TeppuTopum
Poccuickon ®epepauny HenocpeacTBEHHO NpaBoobnagarenem Unu ¢ ero cornacus.

Cratba 1488. [loroBop 00 OTYY)KAEHUN UCKITHOYNTENBHOMO NpaBa Ha TOBAPHbLIN 3HAK

1. Mo poroBopy 00 OTYYXOEHUM WCKMOUYUTENBHOrO MNpaBa Ha TOBapHbI 3HAK OfHA CTOpPOHa
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(npaBoobnagatens) nepegaet unun obadyeTcs nepegatsb B NONIHOM ob6bemMe npuHagnexaiiee e NCKMYUTeNbHoe
npaBo Ha COOTBETCTBYIOLUMIA TOBAPHbIN 3HAK B OTHOLLEHUWM BCEX TOBApOB MNN B OTHOLUEHWM YacTu TOBapoOB, AN
VHOVBMAYaNM3aLumm KOTOPbIX OH 3aperncTpupoBaH, Apyroi CTOPoHe - NpuobpeTaTento UCKIMHYNTENBHOMO Npaea.

2. OT4yXOeHNe UCKMIYUTENBHOIO NpaBa Ha TOBaPHbIA 3HAK N0 AOrOBOPY HE AOMyCKaeTCsl, €CMM OHO MOXET
ABUTBLCS NPUYMHON BBEAEHMS NoTpebuTens B 3abnyxaeHne OTHOCUTENLHO TOBapa UM ero N3roToBUTEnNS.

3. OTyyxOgeHUe MUCKMHUYUTENBHOrO MNpaBa Ha TOBAPHbIA 3HaK, BKIIOYAKOLWMA B KavyecTBe HEOoXpaHsemoro
aMeMeHTa HaMMeHOBaHWe MecTa MPOWUCXOXAEHWUSI ToBapa, KOTOpOMYy Ha TeppuTopum Poccuiickon Pepepauum
npegocTaBrieHa NpaBoBasi oxpaHa (NyHKT 7 ctatbu 1483), gonyckaetcs TOMbKO NpW Hanmuuuu y npvobpeTtartens
WCKIMIOYUTENBHOrO NpaBa Ha Takoe HauMeHOBaHMe.

Cratba 1489. JIMueH3NOHHBIN JOroBOP O NPeAOCTaBNeHNM NpaBa UCMNoMNb30BaHWUsS TOBApHOIo 3Haka

1. Mo nMUEeH3MoHHOMY AO0roBOpYy OAHa CTOpPOHa - obnagarternib UCKMIYMTENBHOMO NpasBa Ha TOBapHbIN 3HaK
(nMueHsnap) npegocTtasnsAeT unn 06s3yeTca NPefoCTaBUTb APYroN CTOPOHE (NUueH3MaTy) NpaBo MCMOMb30BaHUS
TOBapHOro 3Haka B onpeAefieHHbIX 4OrOBOPOM npedernax ¢ ykasaHuem nnm 6e3 ykasaHus TeppuTopun, Ha KOTOPOK
AOnycKaeTcs NCnosib3oBaHne, NPMMEHNTENBHO K onpeaeneHHon cdhepe npeanpMHUMaTenbCKON AeATeNbHOCTY.

2. JlnueHsnaT ob53aH obecneunTb COOTBETCTBME KayeCTBa NPON3BOAMMBIX UM peanusyeMbiXx UM TOBapoB,
Ha KOTOPbIX OH MNOMEeLlaeT JIMLUEH3NOHHbI TOBAapHbIM 3HakK, TpeboBaHMSAM K KavyecTBy, yCTaHaBNMBaeMbIM
nuueHsnapom. JlnueHavnap BnpaBe OCYLLECTBNATbL KOHTPOMb 3a cobntogeHnem atoro ycnosus. o TpeboBaHunsMm,
npeobsaBNAeMblM K NUUEH3MaTy Kak W3roTOBUTEM TOBApOB, NUUEH3NAT W NUUEH3nap HeCyT COnuaapHylo
OTBETCTBEHHOCTb.

3. MNpepoctaBneHe npaBa MCNOMNb30BaHUS TOBApPHOro 3Haka, BKMYAIOLWEro B KavyecTBE HEOXpaHSemoro
aneMeHTa HauMeHOBaHMe MecTa MPOUCXOXAEHWs ToBapa, KOTOpoMy Ha Tepputopun Poccuickon ®degepauumn
npegocTaBneHa npaBoBas oxpaHa (NyHKT 7 cTtatbu 1483), gonyckaeTcd TONbKO MPW HanmuyuMu y nuueH3uarta
NCKMIOYUTENBHOMO NpaBa Nofb30BaHWUsS TakuM HaMMEHOBaHNEM.

Cratba 1490. ®opma n rocydapCTBeHHas perucrtpaumsi 4OroBOpoOB O PacroOpsSPKEHUN WUCKNIOYUTENbHbIM
NpaBOM Ha TOBapHbIV 3HaK

1. OoroBop 06 OTYY>XAEHMUU WUCKIIOYUTENBHOrO NpaBa Ha TOBAapHbIN 3HAK, MULEH3NOHHBIN AOroBOp, a Takke
Apyrve [OOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBMSAETCA pacrnopsiXeHne WCKMIoYMTENbHBIM MNPaBoM Ha
TOBapHbIN 3HAK, JOMMKHbI ObITb 3aKntoYeHbl B MMCbMEHHON hopMe 1 noanexaT rocy4apCTBEHHOW permcrpaumm B
dhenepanbHOM opraHe UCMOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTH.

2. YTtpatun cuny. - ®egepanbHbin 3akoH oT 21.02.2010 N 13-93.

CraTbsa 1491. Cpok 4eNCTBUSA UCKMIOYUTENBHOMO NpaBa Ha TOBAPHbIA 3HaK

1. NckntounmTenbHoe NpaBo Ha TOBapHbI 3HaK OEWCTBYET B TeYeHWe AeCsATU feT COo AHSA nodaudu 3asiBku Ha
FOCYLapCTBEHHYIO PErncTpaumio TOBapHOro 3Haka B dedeparnbHblii OpraH WCMOMHWUTENBbHOW BRactTu Mo
WHTEeNNeKTyanbHon cO6CTBEHHOCTH.

2. Cpok [OeicTBUS UCKIIOYMTENbHOMO MpaBa Ha TOBAapHbIA 3HAK MOXeT ObITb NPOASNEH Ha AecsTb NeT Mo
3asBrneHuto npasoobraparterns, NnogaHHOMY B TEYEHME NOCINeAHEro roga AeNCTBUS 3TOro npasa.

MpoaneHve cpoka AENCTBUS UCKITIOYMTESIBHOMO NMpaBa Ha TOBAPHLIN 3HaK BO3MOXHO HEOrPaHUYEHHOE YNCHO
pas.

Mo xopaTaiicTBy NpaBoobnagaTens eMy MOXeT ObiTb NPeAoCTaBlIeHO WeCcTb MECSLEB MO UCTEYEHUN CpOoKa
OeNCTBUSI UCKIIOYUTENBHOTO NpaBa Ha TOBApPHbIV 3HAK AJ1s MOoAaYM YKasaHHOro 3asiBMEHUSI MPWU YCIOBUM yrnaThbl
MOLLIFTUHBI.

3. 3anucb O npoaneHuM cpoka [OeNCTBUSI WUCKIIOYMTENbHOrO MpaBa Ha TOBapHbIA 3HAK BHOCUTCS
beaepanbHbIM OpraHOM WCMOMHUTENBHON BNAcTU MO MHTENNekTyanbHON coGCTBEHHOCTM B [OCYAapCTBEHHbIN
peecTp TOBApPHbIX 3HAKOB M B CBUAETENLCTBO HA TOBaPHbIA 3HaK.

KoHcynbTaHTlnt0C: npumeyaHue.
O TOBapHLIX 3HaKax M 3HaKax 0OCMyXMBaHWSA, 3aperMcTpupoBaHHbixX B ObiBliem CCCP, cm. defepanbHbli
3aKkoH oT 18.12.2006 N 231-®3.

3. Focyn,apCTBeHHaﬂ pernctpaumna ToBapHOro 3Haka
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Crtatba 1492. 3asiBka Ha TOBapHbIN 3HaK

1. 3asBKa Ha rocygapCTBEHHYI perncTpaumto TOBAapHOro 3Haka (3asiBka Ha TOBAapHbIA 3HAK) MogaeTcs B
denepanbHbii OpraH UCMOSTHUTENbHOW BNACTW MO MHTENSEKTYanbHON COOCTBEHHOCTU HOPUONYECKMM NIMLOM Un
MHONBMAYanNbHLIM NpeanpuHNMaTenem (3assutenem).

2. 3asiBKa Ha TOBApPHbIN 3HAK AOMKHA OTHOCUTBLCS K O4HOMY TOBapHOMY 3HaKy.

3. 3asBKa Ha TOBapHbIN 3HAK JOMKHA COAepXaThb:

1) 3asBneHue o rocygapcTBeHHOM peructpauun obo3HayeHust B Ka4yecTBe TOBAPHOro 3Haka C ykaszaHuem
3a89BUTENS, ero MecTa XUTENbCTBA UMM MECTa HaXOXAEHUS;

2) 3aaBnsiemoe 0603HavYeHue;

3) nepeyveHb TOBApPOB, B OTHOLLUEHUM KOTOPbIX UCMpalIMBaeTCs rocyfapCTBEHHasi perncrpaumsi ToBapHoOro
3HaKa W KOTOpble CrpynnupoBaHbl No knaccam MexayHapogHow knaccuduvkauum ToBapoOB W yCcnyr Ans
perncTpaumm 3HakoB;

4) onucaHwne 3asaBnsiemMoro o6o3HavyeHus.

4. 3asiBka Ha TOBapHbIA 3HaK NOAMNMCbIBaeTCs 3asiBUTENEM, a B Crlyvyae Nnodadn 3asiBKM Yepes3 MNaTeHTHOro
NOBEPEHHOI0 UM MHOMO NPEACTaBUTENS - 3asiBUTENEM UINK ero NpeAacTaBUTeNeM, NoAatoLUM 3asBKY.

5. K 3asiBke Ha TOBapHbI 3HaK AOIMKHbI ObiTb MPUITOXEHbI:

1) DOKYMEHT, noATBEPXKAALWUA ynnaTy NowWnHbl 3a nogavy 3asiBKM B yCTAHOBIIEHHOM pa3mepe;

2) ycTaB KOMMEKTUBHOIO 3HaKa, ecrniv 3asiBka nogaeTcs Ha KONMEeKTUBHbIN 3HakK (NyHKT 1 ctatbun 1511).

6. 3asBKa Ha TOBapHbLI 3HaK NOAAETCSA Ha PYCCKOM SA3bIKE.

[lokymeHTbI, Npunaraemble K 3asBke, NPeaCcTaBnsTCA Ha PYCCKOM UNKN OPYroM si3blke. Ecniv aTn AOKyMeHTbI
npeacTaBneHbl Ha APYrom A3blke, K 3asiBKE NnpuraraeTcs ux nepeBo Ha pycckuin a3bik. [epeBon Ha pycckun A3bIK
MOXeT ObITb NpeacTaBneH 3asBUTENEM B TeYeHWe OBYX MECSLEB CO [HS HanpaBneHusa emy denepanbHbiM
OpraHoM WCMOSIHUTENBHOM BNACTU MO MWHTENNEKTyanbHOW COOCTBEHHOCTM YBEOOMMEHUS O HeobXxoammocTu
BbINOSIHEHNST AAaHHOIO TpeboBaHUS.

7. TpeboBaHuA K OOKYMEHTaM, COOepXallumcs B 3asiBKe Ha TOBAapHbIA 3HaK M MpuraraeMbiM K Hew
(OOKYyMeHTBI 3asBKkM), yCTaHaBnuBaloTcA doedeparnbHbIM OpraHoM WCMOMHWUTENBHOW BNAcTW, OCYLLECTBIAIOLWLMM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTN.

8. [ator nogayn 3asiBKM Ha TOBApHbIA 3HaK cuyMTaeTca [eHb MNOCTynneHna B efdepanbHbIi opraH
NCMNONMHUTENBbHOW BIAcTU NO MHTENNEKTYyanbHON COOCTBEHHOCTM AOKYMEHTOB, NPEeAYCMOTPEHHbIX NOANYyHKTamMm 1 -
3 NyHKTa 3 HacTosIen cTaTbM, a €CNU YyKasaHHble OOKYMEHTbl NpeAcTaBneHbl He OAHOBPEMEHHO, - AEHb
NOCTYNSIEHNSA NocneaHero Ao0KyMeHTa.

CraTbsa 1493. NpaBo 03HaKOMMeHUs C JOKYMEHTaM1 3asBKM Ha TOBApHbIV 3HaK

1. locne nogayn 3as8BKM Ha TOBapHbLIA 3HaK B diedeparnbHbli OopraH WCMOMHUTENbHOW BRactM Mo
WHTENNeKTyanbHoM CcoOCTBEHHOCTM Moboe nuMUo  BrpaBe O03HAaKOMUTbLCA C  OOKYMEHTaMu  3asBKM,
npeacTaBrneHHbIMU Ha AaTy ee nogadw.

2. TNopagoK 03HAKOMIEHUSA C OOKYMEHTaMM 3asiBKM M Bbl4ayu KOMUI TakMX JOKYMEHTOB ycTaHaBfMBaeTCs
denepanbHbIM OpPraHOM WCMONHUTENbBHOW BMAcTW, OCYLLECTBSOLWUM HOPMATUBHO-NPABOBOE PerynMpoBaHue B
cdepe UHTeNNeKTyanbHOM COBCTBEHHOCTN.

Cratba 1494. MNpropuTeT TOBApHOro 3Haka

1. lpvopuTeT TOBapHOro 3HaKa YycTaHaBnuMBaeTCA MO [aTe MoAayM 3asiBKM Ha TOBapHbIM 3HaK B
deneparnbHbii OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM.

2. lNpuopunTeT TOBAapHOro 3Haka no 3asBKe, NoJaHHOW 3asBUTENEM B COOTBETCTBUN C NYHKTOM 2 cTtatbk 1502
HacTosilwero Kogekca (BblAeneHHON 3asiBKe) Ha OCHOBE APYrow 3asiBKM 9TOro 3asiBUTENs Ha TO xe 0bo3HayeHue
(nepBoHavansHoOW 3asBKW), yCTaHaBMBaETCA Mo AaTe nogayvv B pefeparnbHblil opraH UCNOMNHUTENBHOW BRacTu no
MHTEeNneKTyanbHoW COBCTBEHHOCTM NepBOHaYanbHOW 3asiBKM, a MpU HanMuuMmn npasa Ha Gonee paHHWIA NpuopuTeT
Nno nepBoHayanbHOW 3asBKe - MO gaTe 3TOro npuopuTeTa, ecnv Ha pJaTy nofadv BblAeNeHHON 3asiBKu
nepBoHavarnbHas 3asiBka He OTO3BaHa W He MNpu3HaHa OTO3BaHHOW M BblAeNeHHas 3asBKa nofjaHa o NPUHATUS
peLLeHns no nepBoHavyanbHOM 3asBkKe.

Crtatbs 1495. KOHBEHUMOHHLIN U BLICTABOYHbIV MPMOPUTET TOBAPHOIO 3Haka
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1. MNpuoputeT TOBapHOro 3Haka MOXET OblTb YCTAHOBMNEH MO AaTe NoAayun NepBon 3asBKU HA TOBAPHbIN 3HAK
B rocy4apcTBe - y4acTHUKe [MapuKCKoW KOHBEHLIMM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTM (KOHBEHLIMOHHBIN
NpuopuTET), €Ccnn 3asiBka Ha TOBapHbI 3HAK nofjaHa B bedepanbHbid OpraH WCMOMHUTENbHOW BNactu Mo
WHTENNEeKTyanbHON COBCTBEHHOCTM B TEYEHUNE LLECTU MECSILIEB C YKa3aHHOW AaThbl.

2. [MpuopuTeT TOBApPHOTO 3HaKa, MOMELLEHHOMO Ha 3KCroHaTax ouumanbHbIX UM oprumanbHO NPU3HaHHbIX
MeXOYHapOAHbIX BbICTABOK, OPraHM30BaHHbIX HA TEPPUTOPMM OOHOMO M3 roCyAapcTB - y4acTHWKOB [lapwpkckown
KOHBEHUUWN MO OXpaHe MPOMbILLNIEHHON COBCTBEHHOCTM, MOXET yCTaHaBnMBaTbCA MO AaTe Hadvana OTKPbITOro
nMokasa 9KcnoHaTa Ha BbICTaBke (BbICTABOYHbIA MPUOPUTET), €CNU 3asBKka Ha TOBapHbIA 3HaK nogaHa B
denepanbHbI OpraH UCNONHUTENBHOM BNACTU NO MHTEMNMEKTYanbHOW COOCTBEHHOCTM B TEYEHME LLECTUN MECSLEB
C yKasaHHoOW aatbl.

3. BagButenb, Xenawwmin BOCNOMb30BATbCA NPaBOM KOHBEHLMOHHONO WM BbICTABOYHOIO MNpPUOPUTETA,
00s13aH ykas3aTb 3TO Npu nNogayve 3asiBKM Ha TOBApHbIA 3HAK UMM B TeYEeHUEe ABYX MeCHLEB CO OHS ee nojayn B
dheaepanbHbIi OpraH UCNOHUTENBHOWM BNACTU NO MHTENSEKTyarnbHOW COOCTBEHHOCTU 1 MPUIOXNTbL HeobXoauMbIe
OOKYMEHTbI, nogTBepXaatolme npaBoOMEPHOCTb Takoro TpeboBaHus, nNubo npeacTaBuTb 3TU LOKYMEHThl B
yKa3aHHbI dheepanbHbIi OpraH B TeYEHME Tpex MECSLEB CO AHSA Nogaym 3asiBKu.

4. NpuvopunTET TOBApPHOIO 3HaKa MOXET YCTaHaBNMBATLCS MO AaTe MeXOyHapoAHOW perncrpauum TOBapHOro
3Haka B COOTBETCTBMM C MEXAyHapOoAHbIMK AoroBopamu Poccurickon ®eaepaunn.

CraTbsa 1496. lNocneactens coBnageHns gat npuopuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3asBKn Ha TOXOECTBEHHbIE TOBaPHbIE 3HaKN B OTHOLLEHMM COBMaAaloLLMX MONHOCTLIO UM YaCTUYHO
nepevyHen TOBapOB MNOAaHbl Pa3HbIMW 3asBUTENAMW W 3TW 3asBKM MMEKOT OAHY W Ty Xe gaTy npuopuTeTa,
3asBIEHHbIN TOBAPHLIN 3HAK B OTHOLLEHUX TOBApPOB, MO KOTOPbIM yKa3aHHbIE MepeyHn coBnagarT, MOXET ObITb
3apermcTpupoBaH TOMNbKO Ha UMSA OQHOTO M3 3asBUTENEN, ONPEeaensemMoro CornalleHneM Mexay HUMU.

2. Ecnin 3asBKM Ha TOXOECTBEHHbIE TOBAPHbIE 3HAKW B OTHOLLEHUN CcOoBNagaloLwmnx NOHOCTLIO UMM YaCTUYHO
nepeyvyHen ToBapoB MOAaHbl OOHUM N TEM Xe 3asBUTENEM U 3TU 3asBKU UMEIOT OOHY W Ty Xe AaTy npuoputeTa,
TOBapHbIA 3HAaK B OTHOLIEHWWM TOBapoOB, MO KOTOPbIM YKa3aHHble MepeyHyn CcoBnagarT, MOXeT ObiTb
3aperncTpmpoBaH TOMbKO MO OAHOW M3 BblOpPaHHbIX 3asiBUTENEM 3asBOK.

3. Ecnu 3aaBkM Ha TOXAECTBEHHbIE TOBapHbIE 3HaKW NofdaHbl pasHbIMU 3asBuTensaMu (MyHKT 1 HacTosLwen
cTaTbW), OHU AOIMKHBI B TEYEHNE LUECTU MECALEB CO OHA MOMyYeHus oT deadepanbHoro opraHa UCMOSTHUTENBbHON
BMacTn NO UHTENNEeKTyarnbHOW COBCTBEHHOCTU COOTBETCTBYIOLLEr0 yBeOOMIIEHNS COOBWNTL B 3TOT dheaepanbHbIn
opraH O [AOCTUrHYTOM UMM COrfnalleHun O TOM, MO Kakon u3 3asfABOK McrpalmBaeTcs rocygapcTBeHHas
permctpauMs ToBapHOro 3Haka. B TeuyeHme Takoro ke cpoka [OfmKeH coobwmuTb O CBOeM Bbibope 3asiBUTErb,
NnoAaBLUNIA 3a8BKN HA TOXAECTBEHHbIE TOBapHble 3Haku (MyHKT 2 HAaCTOSILLEN CTaTbu).

Ecnm B TeyeHne ycTaHOBMEHHOro cpoka B deaepanbHbld  opraH  MUCMOMHUTENbHOW Bractu o
MHTeNneKkTyanbHOW COBCTBEHHOCTW He MOCTYNUT yKasaHHoe CcooOLleHne WM XOoA4aTtarcTBO O MpoAafieHun
YCTaHOBIMEHHOIO CPOKa, 3asiBKW Ha TOBapHblE 3HAKW MPU3HAaIOTCH OTO3BAHHBLIMU Ha OCHOBAHWW PELUEHUS TaKoro
denepansHOro opraHa.

Crtatba 1497. OkcnepTur3a 3asBK1 Ha TOBAPHbIM 3HAK U BHECEHUE U3MEHEHWIA B JOKYMEHTbI 3asiBK/

1. OKcnepTusa 3asBKM Ha TOBapPHbIN 3HAK MPOBOAMTCS dhedeparibHbIM OpraHOM UCMONHUTENbHOW BracTu no
WHTENNEeKTyanbHON COGCTBEHHOCTN.

OkcnepTu3a 3asiBKM BKOYaeT opMarnbHYy0 3KCNepTudy M akcneptudy obBO3HaveHusi, 3asBIIEHHOMo B
KayecTBe TOBaApPHOro 3Haka (3asBrneHHoro o6o3HayveHns).

2. B nepvoa nposefeHusa SKCrnepTusbl 3asiBKM Ha TOBAPHbLIA 3HAK 3asiBUTENb BrpaBe [0 NPUHATUA MO Hen
peleHna AOMoSHATb, YTOYHATbL WM UCNPaBnATbL Martepuansl 3asBKM, B TOM 4ucne nyteMm nogayu
OOMNONHUTENBHBLIX MaTepuarnos.

Ecnun B fononHuTensHbIX MaTepuanax coaepxmTcsa nepedeHb TOBapoOB, He yKa3aHHbIX B 3asBKe Ha faTty ee
nogayun, Unu CywecTBEHHO M3MeHsAeTCHa 3asiBrieHHoe obo3HaueHWe TOBapHOro 3Haka, Takue OOMNOSHUTENbHbIe
mMartepuvanbl He NPUHUMAIOTCH K paccMoTpeHuto. OHM MOryT ObiTb OPOPMIIEHBI 1 NOAAHbI 3asiBUTENEM B KayecTBe
CaMOCTOSTENbHON 3asBKU.

3. MIameHeHne B 3asBKe Ha TOBapHLIN 3HAK CBeAEeHUN O 3asBuTene, B TOM Yucre B crnydae nepefayn unu
nepexofa npasBa Ha perucTpaumio TOBApHOrO 3Haka NvMbo BCMeACTBUE U3MEHEHWS HauMeHOBaHUS UMM UMEHMU
3asBUTENS, a TaKkKe UcnpasreHne B AOKYMEHTaxX 3asBKN OYEBUAHbBIX N TEXHUYECKMX OLLIMBOK MOXeT BblTb BHECEHO
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00 rocygapCTBEHHONW permctpauum ToBapHoro 3Haka (ctates 1503).

4. B nepuop npoBedeHMs1 3KCNepTusbl 3asiBKM Ha TOBapHbIA 3HaK deaepanbHblii opraH UCMOMHUTENbHOM
BNacTN NO UHTENNEKTyanbHOM CO6CTBEHHOCTM BNpaBe 3anpocuTb Y 3asiBUTENSsT AOMNOSHUTENbHbIE MaTepuansl, 6e3
KOTOPbIX NPOBEAEHNE IKCMEPTU3bl HEBO3MOXHO.

[ononHuTenbHble Matepuanbl OOMKHbI ObiTb NpeACcTaBreHbl 3asiBUTENEM B TeYEHME OBYX MECSILEB CO OHS
nony4YeHnst UM COOTBETCTBYIOLLLErO 3anpoca Uiy KOonuin MaTepuarnoB, Yka3aHHbIX B OTBETHOM 3anpoce 3asiBUTENS,
npu yCrioBuM, 4TO AaHHbIE KOMWM ObINM 3anpolleHbl 3asiBUTENEM B TeYEeHUEe Mecsaua CO OHS MOSyYeHust UM
3anpoca gpegepanbHOro opraHa UCNOJTHUTENBHOW BNacTy NO MHTENNEeKTyanbHonm cobcTtBeHHOCTU. Ecnn 3asaBuTensb
B YKa3aHHbI CPOK He NPeACTaBuT 3anpallmBaemMble AONOMHUTENbHbIE MaTepuansl UM Xo4aTancTBo O NPOANEeHUM
YCTaAHOBMEHHOIO ANs WX MNPeACTaBneHUsl CpoKa, 3asiBka MpPU3HAETCs OTO3BaHHOW Ha OCHOBaHWW peLUeHUs
denepanbHOro opraHa WCNONHUTENBHOM BRACTU MO MHTENneKTyanbHoW cobcTBeHHocTU. [lo xogaTtamcTBy
3a8BUTENS] YCTAHOBMEHHbI ONs npeacTaBrneHus OOMNOMHUTENbHbIX MaTepuarnoB CPOK MOXeT ObiTb npoaneH
yKa3aHHbIM (beepanbHbIM OpraHoM, HO He 6onee Yem Ha LeCTb MeCcsALEB.

Ha gononHutenbHble MmaTepuarbl, KOTOpble cogepXaT nepevyeHb TOBApOB, HE yKasaHHbIX B 3asiBKe Ha gaTy
ee nogayun, WM CyLEeCTBEHHO W3MEeHSIIoT 3asiBieHHoe 0003HadeHMe TOBapHOro 3Haka, pacnpoCTPaHSITCS
npaBurna NyHKTa 2 HacTosILLEN CTaTbMu.

Cratba 1498. dopmanbHasa aKcnepTM3a 3asiBKM Ha TOBaPHbINA 3HaK

1. dopmMarnbHas akcnepTM3a 3asBKM Ha TOBAPHbLIN 3HaK NPOBOAUTCH B TEYEHME MecHUa CO AHA ee nodayn B
deneparnbHbI OpraH UCMONMHUTENBHON BNACTN NO MHTENNEKTyanbHOM CO6CTBEHHOCTM.

2. B xope npoBegeHunss popmarnbHOW 9SKCNEpTM3bl 3asBKM Ha TOBApHbLIA 3HaK MPOBEPSAETCs Hanmuue
HeobXO0AMMbIX [OOKYMEHTOB 3asiBKM M WX COOTBETCTBME YCTaHOBMNEHHbIM TpeboBaHuam. [lo pesynbTatam
dopmanbHOW 9KCNepPTU3bl 3asiBKa MPUHUMAETCS K PacCMOTPEHWI0 WNW MpUHUMAaeTCs pelueHne ob oTkase B
NPUHATMKU ee K paccMoTpeHmnto. O pesynbTatax hopmarnbHOW aKcnepTusbl heaepanbHbIn OpraH UCMOMHNUTENbHOW
BIACTW NO MHTENNEKTyanbHON COGCTBEHHOCTM YBEeAOMNSAET 3aaBUTENS.

OpHOBpEeMEHHO C YyBeJOMISIEHMEM O MONIOKUTENbHOM pe3ynbTate dopMarnbHON 3KCMepTU3bl 3asiBKU
3agBuTENO0 coobllaeTcs gata nogadv 3asiBKM, YCTaHOBIEHHAsi B COOTBETCTBMM C NyHKTOM 8 cratbu 1492
HacToswwero Kogekca.

Cratba 1499. OkcnepTrsa 0603HAYEHUS, 3asiBNEHHOIO B KAYECTBE TOBAPHOIro 3Haka

1. Okcneptmsa o0003HaYeHWs, 3asBMEHHOrO B KayecTBe TOBApPHOrO 3Haka (JKcneprtmsa 3asdABMEHHOro
0003Ha4veHuns), NPoOBOANTCA MO 3asBKE, MPUHATON K paCCMOTPEHUIO B pe3ynbTate hopMaribHOM 3KCNepTH3bI.

B xome npoBedeHWst 3KCNepTM3bl MPOBEPSETCA COOTBETCTBUE 3aABMEHHOro0 0603Ha4YeHus TpeboBaHUSM
ctatbn 1477 v nyHkToB 1 - 7 ctatbk 1483 HacToswero Kogekca 1 yctaHaBnMBaeTCs NpMopuUTET TOBAPHOrO 3Haka.

2. Mo pesynbTatam 3KCNepTu3bl 3asBNeHHOro 0603HavYeHnss dhedeparnbHbIi OpraH UCTMOMNHUTENBHOW BNacTu
Mo WHTENNEKTyanbHON COOCTBEHHOCTU MPUHUMAET peLleHVE O roCyAapCTBEHHOW perncTpauuyM TOBaApHOro 3Haka
unmn o6 oTkase B ero perMcrpaumm.

3. [1o NpUHATUS peLleHmnst No pesynbTaTtam 3KCNepTU3bl 3asBIEHHOr0 0603HaYEHUSA 3asaBUTENIO MOXET ObITb
HanpaBneHo yBeAOMIIeHMe B MUCbMEHHOW OopMe O pesynbTaTtax MNPOBEpPKU COOTBETCTBUSA 3asiBNEHHOro
0603HaveHuss TpeboBaHMAM ab3aua BTOPOro NyHKTa 1 HACTOSLWEN cTaTbW C NPEANioXeHUEM NpeacTaBUTb CBOU
O0BOAblI OTHOCUTENBHO NPUBELEHHBIX B YBEAOMITEHUN MOTUBOB. [lOBOAbI 3asiBUTENS YYUTBIBAKOTCA MPU NPUHSATUN
peLLeHns No pesynbTaTtaM 3KCNepTusbl 3asiBIIEHHOTO O0D03HAYEHMs, €CNN OHU NPEeACTaBfeHbl B TEYEHME LUEeCTU
MECSILIEB CO HS HanpaBeHUs 3asBUTENIO YKa3aHHOTO yBEAOMITEHUS.

4. PelueHune 0 rocygapCTBEHHOW perncTpaumm TOBapHOro 3Haka MOXeT ObITb NepecMoTpeHo doeaepanbHbIM
OpraHoM WCMOSMHUTENbHOW BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU OO perncrpaumm TOBapHOro 3Haka B
CBSA3U C:

1) nocTynneHvem 3asBku, UMetoLLe Gonee paHHUI NPUOPUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 u
1496 HacTtosiwero Kogekca, Ha TOXOECTBEHHOE MU CXOOHOE C HMM [0 CTEMEHW CMelleHusi 0003HayeHve B
OTHOLLEHMM OOHOPOAHbLIX TOBapPOB;

2) rocyaoapCTBEHHOW peructpauven B KadyeCcTBe HaMMEHOBaHWS MecTa MpPOUCXOXAEeHWs ToBapa
0603HavYeHUs, TOXXAECTBEHHOMO MU CXOLHOTO A0 CTEMNEHM CMELLEHUS C TOBapHbLIM 3HAKOM, YKa3aHHbIM B peLLeHnm
0 perucrtpauuu;

3) BbISIBIEHWEM 3asiBKM, CoAepKallel TOXOECTBEHHbIA TOBAPHLIN 3HAK, NMMOO BbISIBIEHMEM OXPaHSEMOro
TOXAECTBEHHOrO TOBApHOro 3Haka B OTHOLLUEHUW COBMafatroLlMX NOSTHOCTLIO UMM YaCTUYHO NepeyHen ToBapoB C

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanvua 100 13 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

TeMm xe unmn 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HAKA;

4) nsmeHeHueM 3asiBUTENS, KOTOPOE B Criyyae rocyaapCTBEHHON permcrpaumm 3assneHHoro o6o3HayeHns B
KayecTBe TOBApPHOro 3Haka MOXET NPUBECTU K BBEAEHMIO NOTpebutens B 3abnyxaeHne oTHOCUTENBHO ToBapa unm
€ro U3roToBUTENS.

Cratba 1500. OcnapuBaHme peLleHnii Mo 3asiBke Ha TOBaPHbIA 3HaK

KoHcynbTaHTlnt0C: NnpyMmeyaHue.
lManata No naTeHTHbIM CMoOpaMm peopraHu3oBaHa B opme npucoeamHeHus Kk ®egepanbHOMY WMHCTUTYTY
npombiLLnieHHoW cobcTBeHHOCTU (pacnopsikeHue MpasuTtensctea PO ot 01.12.2008 N 1791-p).

1. PeweHuns denepanbHOro opraHa WCNOMHUTENbHOM BMAACTU MO WHTENNEKTyanbHOM coGCTBEHHOCTU 06
OoTKase B MPUHATUM 3asBKU HA TOBAPHbIA 3HAaK K PACCMOTPEHMIO, O TOCYAapCTBEHHOW perncrpaumm TOBapHOro
3Haka, o6 OTkase B rocyaapCTBEHHOW pPEerucrpalvyM TOBApHOro 3HaKa M O MPU3HaHWM 3asBKU Ha TOBapHbIA 3HaK
OTO3BaHHOM MOryT ObITb OCMOPEHbI 3asBUTENEM NyTeM NOAayYn BO3pakeHWsi B ManaTty no naTteHTHbIM CropaM B
TeyeHne Tpex MecsiueB CO AHS MOMydYeHWst COOTBETCTBYIOLLErO peLueHMs UMW 3anpoLUEHHbIX Y YKa3aHHOro
denepanbHOro opraHa NCMOMHUTENBLHOW BNACTU KOMWUA NPOTMBOMNOCTABIEHHbIX 3asiBKE MaTepuarnoB Npu yCroBuu,
YTO 3as8BUTENMb 3anNpPOCUI KOMWM 3TUX MaTepuarioB B TeYEHME MecsiLa CO AHS MONyYeHMs UM COOTBETCTBYHOLLENO
peLleHms.

2. B nepvop paccMOTpeHUs BO3paKeHWs1 ManaTtor Mo MaTeHTHbIM CrnopaM 3asBUTENb MOXET BHECTU B
OOKYMEHTbl 3asiBKM M3MEHEHUs, KOTopble [AOMycKalTcs B COOTBETCTBMM C nNyHkTamm 2 u 3 crtatbn 1497
HacTosiero Kogekca, ecnu Takme M3MEHEHUS] YCTPAHAIOT MPUYMHbI, MOCMAYXMBLUME €4WHCTBEHHBIM OCHOBaHMEM
ONs 0TKasa B rocyAapCTBEHHOW perncTpaumm TOBapHOro 3Haka, U BHECEHNE TakuX M3MEHEHMIN NO3BOMSET NPUHSATb
peLLeHne 0 rocygapCTBEHHOW permcTpaumm TOBapHOro 3Haka.

CraTtbsa 1501. BoccTtaHOBREHWe NPOnyLEHHbIX CPOKOB, CBA3AHHbIX C NPOBEAEHMEM JKCNEepPTU3bl 3as8BK/ Ha
TOBapHbIN 3HaK

Cpoku, npenycMoTpeHHble nyHkToM 4 ctatbn 1497 n nyHktom 1 ctatbun 1500 HacTtosiwero Kogekca u
NPONYyLLEHHbIE 3asiBUTENEM, MOryT ObiTb BOCCTAHOBMEHbI defdepanbHbiM OPraHOM WCMONTHUTENbBHOM BNacTty no
WHTENNEeKTyanbHOoN COOCTBEHHOCTU MO XOAaTawncTBY 3asBUTENS, NOAAHHOMY B TEYEHUE LUECTM MECHALEB CO AHS
NCTEYEHMUS 3TUX CPOKOB, MPU YCINOBUUN NOATBEPXKAEHUS YBAXKUTENBHOCTU NMPUYMH, MO KOTOPbIM 3TU CPOKM He Bbinu
cobnogeHbl, U ynnatbl COOTBETCTBYIOLLEN MOLWMUHLI. XOO4aTalucTBO O BOCCTAHOBMEHUWM MPOMYLLEHHOrO CpoKa
nogaeTca 3asiBUTENeM B yKasaHHbl defeparnbHblii OpraH OAHOBPEMEHHO C AOMNOMHUTENMbHBIMU MaTepuanamu,
3arnpoLweHHbLIMM B COOTBETCTBUM C NYHKTOM 4 ctatbn 1497 Hactodwero Kogekca, mnu ¢ xogatanuCcTBOM O
NPOANEHNN cpoka MX NpeactaBneHns nMbo OOHOBPEMEHHO C MOAayen BO3paXeHwWst B nanaTy Mo NaTeHTHbIM
cnopam Ha ocHoBaHun ctaTbn 1500 HacToswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 24.02.2010 N 17-03)

CraTbsa 1502. OT3bIB 3a5BK/ Ha TOBApHbIV 3HAK U BbiAENeHne N3 Hee Apyron 3asiBku

1. 3asBKka Ha TOBapHbIA 3HAK MOXeT ObiTb OTO3BaHa 3asiBUTENEM Ha NoOOoN CTagum ee pacCMOTPEHUS, HO He
nosaHee AaTbl rocy4apCTBEHHOW perncTpalmm ToBapHOro 3Haka.

2. B nepnog npoBeneHnst akcnepTm3abl 3as8BKM Ha TOBAPHbLIN 3HaK 3asBUTENb BNpaBe OO0 MPUHATUSA MO HEW
pelleHns nogatb B dbegeparnbHblii OpraH UCMONMHUTENBHOM BNacTM MO MHTENNEKTyanbHON COOCTBEHHOCTU Ha TO
Xe camoe 0603Ha4YeHWe BbIAENEHHYK 3asiBKy. Takasl 3asiBka [OIMKHa cofepXaTb nepeyeHb TOBApOB M3 4vucna
yKasaHHbIX B NepBOHaYasnbHOW 3asdBKe Ha OaTy ee nofdayu B faHHbIM dpefeparnbHblii OpraH U HeEOOHOPOAHbIX C
OpyrMMn  TOoBapamMuM U3 CcoAepKaBLUErocs B MepBOHayarbHOW 3asiBKe MepeyHsd, B OTHOLWEHUM KOTOpbIX
nepBoHa4vanbHas 3asiBka OCTaeTCcsa B cune.

Cratba 1503. lNopsigok rocyaapCTBEHHON perncTpaumnm TOBapHOro 3Haka

1. Ha ocHoBaHuMM pelleHMsi O rocygapCTBEHHOW perucrpauumn ToBapHOro 3Haka (MyHKT 2 ctatbu 1499)
defeparnbHbI OpraH UCNOJTHUTENBHOWM BRACTU MO UHTENNEKTYyanbHOW COOCTBEHHOCTU B TEYEHME MecsLa CO OHS
nony4yeHus OokymeHTa 06 ynnaTte MOLUMMHbI 33 roCyAapCTBEHHYIO perncTpauunio TOBapHOro 3Haka W 3a Bblgayy
cBMAeTenbCTBa Ha Hero OCYLIEeCTBNSAET roCyfapCTBEHHYI0 perncTpaumio ToBapHOro 3Haka B [ocygapcTBEHHOM
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peecTpe TOBapHbIX 3HAKOB.

B NocyaoapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCH TOBAapHbIN 3HaK, cBeAeHus O npaBoobnagaTene,
Aarta npuoputeTa TOBapHOro 3Haka, NnepeyeHb TOBApOB, OJ19 WHAMBUAyanu3auuMu KOTOPbIX 3aperncrpyMpoBaH
TOBapHbIA 3HaK, AaTa ero rocyapCTBEHHOW peructpauuun, Opyrve CBeAeHWUs, OTHOCALIMECS K perucrpauuu
TOBapHOro 3Haka, a Takke nocrneayowmne N3MeHeH s 3TUX CBEAEHNN.

2. lpu HenpeacTaBneHWM B YCTAaHOBMEHHOM MOpsSAKe [AOKyMeHTa o0 ynmaTte yka3aHHOW B nyHkTe 1
HacCTOsILLEN CTaTbM MOLLMMHBI PerMcTpaums TOBapHOro 3Haka He OCYLLEeCTBMSIETCS, a COOTBETCTBYHOLLAs 3asiBKka Ha
TOBapHbIN 3HAK NPU3HAETCH OTO3BaHHOW Ha OCHOBaHWM pelleHnst doedeparnbHOro opraHa UCNOMHUTENbHOW BriacTu
MO MHTENMNeKTyanbHOW COBCTBEHHOCTN.

Cratba 1504. Bbigava cBMaeTenbCcTBa Ha TOBApHbIN 3HAK

1. CBMAeTenbCTBO Ha TOBapHbIN 3HaK BblgaeTcs deneparbHblM OPraHoM MCMOMHWUTENBHOW BMAAacTu Mo
MHTEeNneKkTyanbHoOW COBCTBEHHOCTU B TEeYEHNe Mecsla CO OHS roCyAapCTBEHHON perucTpauum TOBapHOro 3Haka B
ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBMAeTenNbCTBa Ha TOBaPHbINA 3HAK M NepeYveHb yKasbiBaeMbIX B HEM CBEAEHWI yCTaHaBNMBaTCA
denepanbHbIM OpraHoM WCMOMHUTENbHOW BNAacTh, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBOBOE perynupoBaHve B
cepe MHTennekTyanbHON COBCTBEHHOCTY.

CraTtbsa 1505. BHeceHue nameHeHmn B [ocygapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M B CBUAETENLCTBO HA
TOBapHbIN 3HaK

1. [llpaBoobnagaTtens o06s3aH yBegoMnATb dedeparnbHbii  OpraH WCMOMHUTENbHOW BRactm no
WHTENNeKTyanbHON COBCTBEHHOCTM O MObIX W3MEHEHMUSIX, OTHOCHALMXCS K roCygapCTBEHHOW perumctpaumm
TOBapHOro 3Haka, B TOM YMCe B HAaMMEHOBaHUN UNn nmeHn npasoobnagartens, 0 COKpalleHUn nepeyvHs ToBapoB,
ANa MHOMBUAOYanu3auuMn KOTOPbIX 3apermcTpupoBaH TOBapHbIA 3HaK, 00 W3MEeHeHUW OTAEeNbHbIX 3fEeMEHTOB
TOBapHOro 3HaKa, He MEHSOLLEM ero CyLLecTBa.

2. B cny4ae ocnapvBaHusa npegocTaBneHWsi NpaBoOBOM OXpaHbl TOBAapHOMY 3Haky (ctatbs 1512) us
rocynapCTBEHHOW pernctpaumMm TOBApHOro 3Haka, AEWCTBYIOLWEeN B OTHOLEHUM HECKOMbKMX TOBapoB, MO
3asBMneHno npasoobnagaTtens MoxeT ObiTb BblAeneHa OTAeNbHas perncTpauusi Takoro TOBapHOro 3Haka Ans
OOHOro TOBapa MMM 4acTy TOBApoOB M3 YWCMa yKasaHHbIX B NepBOHAYanbHOW permcTpaumv, HeOAHOPOAHbIX C
ToBapamu, nepeveHb KOTOPbIX OCTaeTcsd B MepBOHaYanbHON perncrpauun. Takoe 3asBneHne MoxeT ObiTb nogaHo
npasoobnagateneM OO MPUHATUSA peLlleHus Mo pesynbTaTtam pacCMOTPEeHMs crnopa O perucTpaumv TOBapHOro
3Haka.

3. 3anucu 06 nsMeHeHusx, OTHOCALWMECH K rOCYAapCTBEHHOW permctpauMm TOBapHOrO 3Haka, BHOCATCH B
[ocyaapCTBEHHbIV peecTp TOBapHbIX 3HAKOB WM B CBMOETENbCTBO HAa TOBApPHbIM 3HaK Mpu YCNOBUWM ynnaTthbl
COOTBETCTBYHOLLEN NOLLUSNHbI.

4. ®depepanbHbll OpraH UCMOSHUTENbHOW BMAcTW MO UHTENMeKTyanbHoW COOCTBEHHOCTU NO COBCTBEHHOW
MHULMaTMBE MOXET BHOCUTb M3MeHeHWs B [ocyaapCTBEHHbI peecTp TOBapHbIX 3HAKOB M B CBMAETENbCTBO Ha
TOBApHbIA 3HAK AN UCMpPaBfeHWs O4eBUMAHBIX W TEXHUYecKuMx ownbok, npegBapuTenbHO yBeAOMMB OO 3TOM
npaBoobnagarens.

Cratbsa 1506. Nybnvkaumsa cBegeHUn 0 rocygapCTBEHHOW perncTpauum TOBapHOro 3Haka

CBep,eHVIFI, oTHOocAWwmecda K FOCy,EI,apCTBeHHOVI pernctpaumMm TOBaApHONro 3Haka W BHECEeHHble B
[locygapcTBEHHbLIM peecTp TOBapHbIX 3HAKoB B COOTBeTCTBMM cO cTtatben 1503 Hactoswero Kopgekca,
nyonukyroTcsa denepanbHbiM  OpPraHOM  UCMOMHUTENBHOW BMAcTM MO  WHTENNEKTyanbHOM COOCTBEHHOCTU B
odmumansHOM OronneTeHe He3amMmeanuTenbLHO Nocrne perncTpauny ToBapHOro 3Haka B [ocygapCcTBEHHOM peecTpe
TOBapHbIX 3HAKOB MWIM Mnocre BHeceHUss B [OCYOapCTBEHHbIA pPEEecTp TOBapHbIX 3HAKOB COOTBETCTBYHLLMUX
N3MEHEHUI.

Cratbs 1507. Peructpauusi ToBapHOro 3Haka B MHOCTPaHHbIX rocyaapcTBax U MexayHapoaHasi pernctpaums
TOBapPHOro 3HaKa

1. Poccwiickne topugudeckne nuvua u rpaxgaHe Poccwuiickonn depepauumn BnpaBe 3aperucTpypoBaTbh
TOBapHbIN 3HaK B MHOCTPaHHbIX rOCy4apCcTBaXxX UIN OCYLLECTBUTb €ro MEeXAYHAapOAHY0 perucTpaumio.

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanvua 102 13 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

2. 3asBKka Ha MexXAyHapOAHYyl perMctpauuio TOBaApHOro 3Haka noaaeTca yepes dedepanbHbin OpraH
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COBCTBEHHOCTN.

4. OcobeHHOCTN MPaBOBOM OXPaHbl 0OLLLEN3BECTHOIO
TOBAPHOTO 3HakKa

Cratba 1508. OOLEeN3BECTHbIA TOBAPHbIN 3HAK

1. Mo 3asBneHuio nNuua, cynTarLWero NUCNonb3yemMbli UM TOBAPHbIN 3HAK MMM MUCMOMb3yeMoe B KayecTBe
TOBapHOro 3Haka obo3HauveHue obuien3BecTHbIM B Poccunckon depepauumn ToBapHbIM 3HAKOM, TOBapPHbIA 3HAK,
OxpaHsieMblll Ha TeppuTopun Poccunckon depepaumm Ha OCHOBaHUM €ro rocyaapCTBEHHOW perucrpauun unm B
COOTBETCTBMM C MexXayHapoaHbiM goroBopomM Poccuickon depepaumn, nnbo obo3HaveHue, ucnonb3yemoe B
KayecTBe TOBapHOro 3Haka, HO He MMelollee MpaBOBOW OXpaHbl Ha Tepputopum Poccuickon depepaumm, no
pelleHnio defepanbHOro opraHa UCMOMHUTENBHOW BMNAcTW MO WHTENNEKTyarlbHOW COBCTBEHHOCTM MOryT ObiTh
npu3HaHbl obwenssecTHbiM B Poccuiickon ®epepauum TOBapHbIM 3HAKOM, €CMM 3TOT TOBAapHbIA 3HAK UK 3TO
0003HayeHne B pesynbTaTe WMHTEHCMBHOIO WCMOMb30BaHWUSI CTanu Ha yKal3aHHYl B 3asBfIEHUU OaTy LUMPOKO
n3BecTHbl B Poccuiickon Pepepaumm cpeam COOTBETCTBYIOLLMX NOTpebuTenen B OTHOLLEHMN TOBAPOB 3asBUTENS.

ToBapHbI 3HaK M 0603HaYeHne, MCnonb3yemMoe B KayecTBEe TOBAPHOrO 3Haka, He MOryT ObITb MPU3HaHbI
00LLEeN3BECTHBIMW TOBApPHLIMU 3HaKkamu, €Cnu OHW CTanu LWMPOKO W3BECTHbl MOCNe pJdaTtbl npuoputeTa
TOXOECTBEHHOTO WU CXOOHOr0 C HUMM A0 CTENEHM CMELLUEeHMSsI TOBApHOro 3Haka Apyroro nuua, KOTOopbIN
npeaHasHadeH Ang UCnonb30BaHWs B OTHOLLEHUN OAHOPOAHbIX TOBAPOB.

2. O6Lien3BecTHOMY TOBapHOMY 3HaKy NPeAoCTaBnsieTCs NpaBoBas OxpaHa, NpegyCMOTpeHHas HaCTOSALWNM
Kogekcom ans ToBapHOro 3Haka.

lMpenocTtaBneHve npaBoBOM OXpaHbl OOLIEN3BECTHOMY TOBAapHOMY 3HAKy O3HavaeT Mpu3HaHue
WCKINIOYUTENBHOTO NpaBa Ha 00LWEen3BEeCTHbIN TOBAPHbIA 3HaK.

lMpaBoBas oxpaHa obLLEen3BECTHOrO TOBApHOIo 3HakKa AeNCTBYET 6eCCpOYHO.

3. TpaBoBasA oxpaHa OOLIEM3BECTHOIO TOBAPHOIO 3HaKa pPacnpoCTPaHAeTCs Takke Ha ToBapbl,
HeO4HOPOAHbIE C TEMMW, B OTHOLLIEHNM KOTOPbIX OH MPU3HaH 06LLEN3BECTHBIM, ECMM UCMNOMNB30BaHNE APYrMM fNMULOM
3TOr0 TOBApHOro 3Haka B OTHOLIEHMM YyKa3aHHbIX ToBapoB OydeT accoummMpoBaTbCsi y noTpebutenen c
obrnagateneM WCKMKYUTENBHOMO MNpaBa Ha OOLEW3BECTHLIN TOBAPHbLIN 3HAaK U MOXET YLIEMWUTb 3aKOHHbIE
WHTepechl Takoro obnagarens.

Cratbsa 1509. MNpegocTaBneHne NpaBoBOW OXpaHbl 06LLEN3BECTHOMY TOBAapHOMY 3HaKy

1. MNpaBoBas oxpaHa npepocTaBnseTcs o6LeNn3BEeCTHOMY TOBapHOMY 3HAKy Ha OCHOBaHMW peLueHust
denepanbHOro opraHa WCMOMHUTENBbHOW BNACTWM MO MHTENNEeKTyanbHOW COOCTBEHHOCTW, MPUHATOIO B
COOTBeTCTBMM € NyHKTOM 1 cTaTbn 1508 HacToswero Koaekca.

2. ToBapHbIN 3HaK, NPU3HaHHbIA OOLLEN3BECTHbIM, BHOCUTCS deaeparnbHbiM OpraHOM WCMONTHUTENbHOMN
BMacTu No MHTENMeKTyansHom cobcTBEHHOCTU B NepeyeHb 06LLen3BecTHbIX B Poccuickonn ®egepaumm ToBapHbIX
3HakoB ([MepeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCcTBO Ha 0OLLEM3BECTHLIA TOBAPHbLIA 3HaK BblaaeTcst dheaepanbHbIM OpraHOM UCMONTHUTENBHON
BMacTW MO MHTENMEKTyarlbHoW COBCTBEHHOCTM B TEYEHUE MeEcsiLa CO LHA BHECEHUSI TOBAPHOro 3Haka B lNepeyeHb
00LLEen3BEeCTHLIX TOBAPHbLIX 3HAKOB.

dopma cBuaeTenbCTBa Ha OOLIEM3BECTHbIA TOBApHbIM 3HAK M MNepedYeHb YKa3blBaEMbIX B 3TOM
cBMaeTenbcTBe cBegeHun yCTaHaBnnBaKTCA deaepanbHbIM opraHom MCMOJTHNTENbHOWN BnacTu,
OCYLLECTBMSIOLLMUM HOPMaTMBHO-NPAaBOBOE PErynnupoBaHue B chepe MHTENNEeKTyanbHOoM COOCTBEHHOCTM.

4. CBepgeHusi, oTHOCSLWMECS K OOLLEN3BECTHOMY TOBApHOMY 3HaKy, NyonukyoTca denepanbHbiM OpraHoMm
WCMNOSNTHUTENBHON BMACTX MO MHTENNEKTyanbHOW COOCTBEHHOCTM B OULMANbHOM BHONneTeHe He3amen iMTenbHO
nocne ux BHeceHus B MNepeyeHb 06LEeN3BECTHLIX TOBAPHbLIX 3HAKOB.

5. OcobeHHOCTU NMPaBOBOW OXPaHbl KOMMEKTUBHOIO 3HaKa
Ctatbs 1510. MpaBo Ha KONNEKTUBHbLINA 3HAK

1. OObeguvHeHue nuu, co3gaHWe W AeATenbHOCTb KOTOPOro He npoTMBOpeYaTt 3akoHo4aTenbCTBY
rocygapcTtBa, B KOTOPOM OHO CO3[aHo, Bnpase 3apernctpmpoBaTb B Poccuiickon PegepaLm KONNEKTUBHbBIV 3HaK.
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KonnekTnBHbIN 3HAK SBRSIETCS TOBapHbIM 3HAKOM, MpeadHasHayeHHbIM Ans 0003Ha4YeHUs TOoBapoB,
NPOU3BOAUMbBIX UMM peanu3yemblX BXOOSALWMMM B AaHHOe obbeguHeHue nvuamum u obnagarowmx eguHbIMU
XapaKTepucTnkammn nx kayectsa Unm UHbIMU OBLLIMMUN XapaKTePUCTUKaMMU.

KonnekTnBHbIM 3HAKOM MOXET Monb30BaTbCs KaX/0e 13 BXOAALWUX B 00beanHeHne nuu,.

2. NpaBo Ha KONMNEKTUBHbLINA 3HAK HE MOXET OblTb OTYY)KAEHO U HEe MOXET ObITb NPEAMETOM NULEH3NOHHOTO
Aoroeopa.

3. Jlwuo, Bxoaswiee B ob6beauHeHWEe, KOTOpPOE 3aperucTpUpoBano KOMMEKTUBHbLIA 3HAK, Brpase
NMonb30BaTbCH CBOMM TOBaPHbLIM 3HAKOM Hapsidy C KONMeKTUBHbIM 3HAKOM.

Cratba 1511. locynapcTBeHHasA permctpawms KOnnekTMBHOro 3Haka

1. K 3agBke Ha perncrpaumio KONMMeKTMBHOrMO 3Haka (3asdBKe Ha KOMMEKTMBHbIA 3HakK), nogaBaemMon B
denepanbHbIl OpraH UCMOMHUTENBHOW BRacTy NO MHTEeNfekTyanbHOW COBCTBEHHOCTW, npunaraeTcs ycTas
KOMNMNEKTMBHOIO 3HakKa, KOTOPbI AOMKEH coaepXaTb:

1) HaumeHoBaHMe OObEAMHEHUs, YMNOSIHOMOYEHHOrO 3aperncTpyvpoBaTh KOMMEKTMBHBIA 3HAK Ha CBOe
HavMeHoBaHue (NpaBoobnagarens);

2) nepeyeHb N, UMEILLMX NPABO NCMOMb30BaHWS 3TOr0 KOMMEKTUBHOIO 3HakKa;

3) uenb perncTpaLmmn KOnneKTMBHOIO 3HaKa;

4) nepeyveHb M eOuHble XapakKTEPUCTMKM KavyecTBa WM MHble OOLUME XapaKTepuCTMKM TOBApOB, KOTOpbIE
OyayT 0603HaYaTbCS KONMMEKTUBHBIM 3HAKOM;

5) ycnoBus NCNONb30BaHUA KOSNEKTMBHOMO 3HaKa;

6) nonoXxeHnsa 0 NOpsAKe KOHTPOISA 3a UCMONb30BaHWEM KOMMEKTUBHOrO 3HakKa;

7) NonoxeHns 06 OTBETCTBEHHOCTUN 3a HapyLLUEHWe yCTaBa KONNMEKTUBHOMO 3Haka.

2. B l'ocygapcTBeHHbIM peecTp TOBapHbIX 3HAKOB M CBMOETENbCTBO Ha KOMMEKTUBHLIA 3HaK B AOMNOMHEHME K
cBefeHusaAM, npegycMoTpeHHbiM ctatbsiMn 1503 n 1504 Hactosiwero Kogekca, BHOCATCS CBefeHus O nuuax,
MUMEILWNX MNpPaBO WCMONb30BaHWUSA KOMMEKTMBHOrO 3Haka. OTW CBedeHWsi, a Takke BbINWCKa M3 YycTaBa
KONMMEKTMBHOTO 3HakKa O €AWHbIX XapakTepucTMKax KadecTBa M 00 MHbIX OOLIMX XapaKTepucTukax TOBapoOB, B
OTHOLLUEHMMN KOTOPbIX 3TOT 3HaK 3aperncTpupoBaH, NyonukyeTca deneparnbHbIM OPraHoM UCMOJTHUTENBHOW BNacTu
Mo MHTENMEKTyanbHOW COOCTBEHHOCTH B ochmumansHom GronneTteHe.

MpaBoobnagatens yBegomnseT denepanbHbIl OpraH WCMONMHUTENbHOW BNAacTv MO WMHTENNEKTyarbHON
COBCTBEHHOCTM 06 U3MEHEHWSIX B YCTaBE KOMMMEKTMBHOIO 3HaKa.

3. B cnyyae wucCnonb3oBaHWs KOMMEKTMBHOIO 3Haka Ha ToBapax, He obrnagawowux eavHbiMy
XapaKTepucTrkamm ux Kavyectsa UM MHbIMK OBLLMMK XapakTepucTMKaMu, NpaBoBasi OXpaHa KOMMEeKTMBHOMO 3Haka
MOXeT ObITb MpekpalieHa AOCPOYHO MOMHOCTLI0 UMW YAaCTUYHO Ha OCHOBAHWWM pelleHust Cyda, MPUHSATOro Mo
3asBreHNIo NMbOoro 3anHTepecoBaHHOIo NuUa.

4. KonnekTuBHbIA 3HaK M 3asiBKA Ha KOMMEKTMBHbIA 3HaK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIA 3HAK M B 3asBKY Ha TOBApHLIN 3HaK U HaobopoT. MNopagok Takoro npeobpa3oBaHMs yCTaHaBnuBaeTcs
hbenepanbHbIM OpraHOM WCMNOMHUTENBHOW BNAcTW, OCYLLECTBNAOLWMM HOPMaTUBHO-MPaBOBOE perynvpoBaHue B
cdepe UHTENNEeKTyanbHOM COBCTBEHHOCTN.

6. I'Iperau.l,eHMe WUCKIMKYUTENTBHOIO nNpaBa Ha TOBaprIVI 3HaK

Cratba 1512. OcHOBaHusA ocnapvBaHus M MPU3HaHWSA HeOeWCTBUTENbHbIM MPegoCTaBMEeHUss NpPaBOBOW
OXpaHbl TOBAPHOMY 3HaKy

1. OcnapuBaHue npegocTaBneHns NPaBoOBON OXpaHbl TOBAPHOMY 3HAaKy O3HavaeT ocnapvBaHMe pPeLueHUus o
rocy4apCTBEHHOW peructpaumyM TOBapHOro 3Haka (MyHKT 2 ctatbu 1499) M OCHOBAHHOIO Ha HEW MpU3HaHUSA
UCKMIOYNTENBHOMO NpaBa Ha TOBapHbIN 3Hak (ctatbn 1477 n 1481).

MpusHaHne HeOencTBUTENbHLIM NPEAOoCTaBNEeHMsS MNPaBOBON OXPaHbl TOBapHOMY 3HaKy Brie4YeT OTMEHY
pelleHus deaepanbHOro opraHa UCMONMHUTENBbHON BRacTy Mo MHTENNeKTyanbHoW cO6CTBEHHOCTU O perncrpaumm
TOBapHOro 3Haka.

2. TlpepoctaBneHve MpaBoOBOW OXpaHbl TOBapHOMY 3HAKy MOXeT ObiTb OCMOPeHO M NpU3HaHO
HeAeNCTBUTENbHLIM:

1) NOMHOCTBIO MMM YaCTUYHO B TEYEeHMe BCEro Cpoka OENCTBUS NCKMOYNTENBHOMO NpaBa Ha TOBapHbIN 3HaK,
ecnu npaBoBasi 0xpaHa Obina eMy NpefocTaBrieHa ¢ HapyleHnem TpebdoBaHui nyHkToB 1 - 5, 8 1 9 ctatbun 1483
HacToswero Koaekca;
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2) NOMNHOCTBbID MMM YACTMYHO B TeYeHue MATU NeT CO AHs nybnukaumMm CBedeHMn O rocyaapCTBEHHON
perncTpaumm TOBapHOro 3Haka B oduumanbHom GronneteHe (ctatbs 1506), ecnvu npaBoBas oxpaHa Obina emy
npeaocTaBfeHa ¢ HapyweHnem TpeboBaHun NyHKTOB 6 n 7 ctatbn 1483 HacTosiwero Kogekca;

3) NONMHOCTLIO B TEYEHMEe BCEro Cpoka [AEWCTBUS WUCKIIOYUTENbHOrO MpaBa Ha TOBAapHbIA 3HaK, €cru
npaBoBasi oxpaHa Obina eMy npefocTaBneHa ¢ HapylweHnem TpeboBaHui ctatbn 1478 HacTosiwero Kogekca;

4) NOMHOCTBID B TEYEeHWe BCEro Cpoka AEWCTBMS NPaBOBOM OXpaHbl, €CfM npaBoBas oxpaHa Obina
npegocTaBneHa TOBapHOMY 3Haky C 0Oonee nO3gHUM  MPUOPUTETOM MO  OTHOLIEHMIO K  MPU3HAHHOMY
00LLEen3BECTHBIM  3apPErMCTPUPOBAHHOMY TOBapHOMY 3HaKy WMHOTO fvua, MpaBoBasi OXpaHa KOTOpOro
OCYLLLECTBMSETCS B COOTBETCTBUU C NyHKTOM 3 cTaTbn 1508 HacToqwero Kogekca;

5) NOMHOCTBLIO B TEYeHWe BCEero cpoka OeNCTBUS WCKMIOYUTENBHOrO MNpaBa Ha TOBApPHbIA 3HAK, €cnu
npaesoBasi oxpaHa Obina emy npefocTaBfeHa Ha UMS areHTa UnNu npeacTaBuMTEns nuua, KOTOpoe fABMsieTCs
obnaparenem 3TOro MUCKMOYUTENBHOMO NpaBa B OOHOM U3 rOCyapcTB - YY4aCTHUKOB [MapwKCKOM KOHBEHUUU Mo
OXpaHe NPOMbILLSIEHHOW COBCTBEHHOCTH, C HapyLeHnem TpeboBaHui gaHHOW KoHBeHuuY;

6) NMOMHOCTBLID UMM YaCcTUYHO B TEYEHWE BCEro Cpoka AENCTBMS MPaBOBOM OXpaHbl, €Crv CBS3aHHble C
rocy4apCTBEHHOW peructpaumert ToBapHOro 3Haka AeWCcTBMA npaBoobnagartens npu3HaHbl B YCTAHOBIIEHHOM
nopsigke 3noynotpebneHmem npaBoMm nNMbo HeAOOPOCOBECTHOW KOHKYPEHLINEN.

3. lNpepoctaBneHne NpaBOBOW OXpaHbl OOLEN3BECTHOMY TOBApHOMY 3HAKy MyTeM €ro perucrpaumn B
Poccuiickon ®epepaummn MoxeT ObiTb OCMOPEHO M NPU3HAHO HELENCTBUTESNbHBIM MOMHOCTBIO MMM YacTUYHO B
TEeYeHne BCEero cpoka AEeNCTBUSI UCKIMIOYMTENBHOrO NpaBa Ha 3TOT TOBAapPHbIVA 3HAK, €CNn NpaBoBasi oxpaHa Obina
eMy npegocraBneHa ¢ HapyweHuem TpebosaHuii nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

CraTbsa 1513. [Nopagok ocnapuBaHns U NPU3HaHNS He4eNCTBUTENbHBIM NPeoCTaBeHNs NPaBoOBON OXpaHbl
TOBapHOMY 3HaKy

KoHcynbTaHTlIntoc: npumevanune.
lManata NoO naTeHTHbIM CnoOpam peopraHu3oBaHa B dopme npucoefamHeHus Kk PegepanbHOMY WHCTUTYTY
NPOMbILLIEHHON cobCcTBEHHOCTH (pacnopspkeHne Mpasutenscrea P® ot 01.12.2008 N 1791-p).

1. NpepocTaBneHve NpaBoBON OXpaHbl TOBAPHOMY 3HAKY MOXET ObITb OCMOPEHO MO OCHOBAHWSAM U B CPOKMW,
KoTopble npedycMoTpeHbl ctatbe 1512 Hactoswero Kogekca, nyTeM nofdayn BO3paxXeHus NPOTUB Takoro
npefocTaBneHvMs B nanaty no naTeHTHbIM crnopam unu denepansHbIn opraH WUCNOMHUTENbHOW BRacTn Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTMN.

2. BospaxeHusa npoTMB MpefocTaBneHns npaBoBOW OXpaHbl TOBapHOMY 3HaKy MO OCHOBaHUSAM,
npenycMoTpeHHbIM noanyHkTamu 1 - 4 nyHkta 2 u nyHktoMm 3 ctatbu 1512 HacTtoswero Kogekca, mMoryT GbiTb
nodaHbl B NanaTty no naTeHTHbIM CNOpPaM 3aMHTEPECOBAHHbIM NULIOM.

3. BospaxeHne npoTMB npenocTaBneHWss NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHUI,
npegycMoTpeHHOMY NOANYHKTOM 5 nyHkTa 2 ctatbn 1512 HacTosiwero Kogekca, moxeT BbiTb MogaHoO B nanaty no
NMaTeHTHbIM CNopaM 3aMHTepecoBaHHbIM obnagaTenemM MCKMNYMTENBHOrO NpaBa Ha TOBAPHbIN 3HAK B OOHOM K3
rocy4apcTB - y4acTHUKOB [MapuKCKON KOHBEHLMKN MO OXpaHe NPOMBbILLIEHHON COBCTBEHHOCTH.

BospaxeHne npoTUB NpenocTaBfeHuMs TMpPaBOBOM  OXpaHbl TOBAPHOMY 3HaKy MO  OCHOBaHWIO,
npeaycMOTPeHHOMY NoANYHKTOM 6 nyHkTa 2 ctaTtbu 1512 Hactoswero Kogekca, nogaeTcsi 3anHTEpPEeCOBaHHbLIM
nvuoMm B cbefeparnbHbii OpraH UCMONHUTENBHOM BNACTX NO MHTENNEKTYanbHON COBCTBEHHOCTH.

4. PeweHus cenepanbHOro opraHa WCMNOMHUTENbHOW BRacTU MO WMHTENNEKTyanbHON COOGCTBEHHOCTU O
NPU3HaHUN HELENCTBUTESNbHBLIM MPefoCTaBeHNs NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy Mnu 06 OTkase B TakoM
NpWM3HaHUK BCTYMalT B CWUMy B COOTBETCTBMM C MpaBunamu ctatbu 1248 Hactosiwero Kogekca m moryT ObiTb
OCMOpEHbI B cyae.

5. B cnyyae npusHaHUSA NpPeAoCTaBMEHMS MNPaBOBOW OXpaHbl TOBAPHOMY 3HAKy HeOeNCTBUTENbHbIM
MOMHOCTBbK CBUOETENBCTBO Ha TOBApHbIM 3HAK M 3anuMcb B [OCyqapCTBEHHOM peecTpe TOBApHbIX 3HaKOB
aHHYNMpPYTCA.

B cnyyae npusHaHusi NpegocTaBneHnss MPaBoBOM OXpPaHbl TOBAPHOMY 3HAKY YACTUYHO HEOEWCTBUTENbHBIM
BblJAaeTCsi HOBOE CBMOETENbCTBO HA TOBAPHbLI 3HAK M BHOCATCA COOTBETCTBYHOLUME U3MEHEHUS B
["ocynapcTBeHHbIM peecTp TOBapHbIX 3HAKOB.

6. JIMLUEH3NOHHbIE [OroBOPbI, 3aKMNOYEHHbIE 00 MNPUHATUSA peLUeHUss O MPU3HAHUN HeOEeNCTBUTENbHLIM
npenocTaBneHnsi MPaBOBOW OXpaHbl TOBAPHOMY 3HAKy, COXpPaHSOT CBOE AENCTBUE B TOM Mepe, B Kakow OHM Bbinn
NCNONHEHbI K MOMEHTY NPUHATUS peLLeHus.
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Cratba 1514. MNpekpalleHne NpaBoBON OXpaHbl TOBApPHOro 3Haka

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs:

1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBMS UCKITYNTENBHOMO NpaBa Ha TOBapHbIN 3HaKk;

2) Ha OCHOBaHWUM NPUHATOrO B COOTBETCTBMM C NYHKTOM 3 cTaTtbu 1511 HacTosiwero Kogekca pelweHust cyga
O JOCPOYHOM MpeKpaLLeHny NpaBOBOW OXpaHbl KOSNEKTMBHOIO 3HaKa B CBS3U C UCMOSb30BaHMEM 3TOrO 3HakKa Ha
ToBapax, He obnagarLwux eanHbIMU XapakTepUCTUKaMM UX KayecTBa Ui MHbIMU OBLLMMUW XapakTeprUCTMKaMu;

3) Ha OCHOBaHWUN NPUHATOrO B COOTBETCTBMM CO cTaTben 1486 HacTosiero Kogekca pelueHnst o 4OCPOYHOM
npekpaLleHm NpaBoOBON OXpaHbl TOBAPHOro 3HaKa B CBA3M C €r0 HEUCNOSb30BaHUEM;

4) Ha ocHOBaHuWM pelleHus deaepanbHOro opraHa MWCMNOMHUTENbHOW BRACTU MO MHTENneKTyanbHOW
COBCTBEHHOCTM O AOCPOYHOM MpeKpalleHUn NPaBoOBOW OXpaHbl TOBAPHOIO 3Haka B Cry4vae npekpalieHus
lopuandeckoro nuua - npasoobnagatenss WNU - NpekpaweHus  npeanpuHMMaTtenbCKon — OeATerNbHOCTU
WMHOUBMAYANbHOro NpeanpvHMMarens - npasoobnagarens;

5) B cnyyae oTkasa npaBoobnagarens oT npaea Ha TOBapPHbINA 3HaK;

6) Ha OCHOBaHWM MPUHSATOrO MO 3asiBNEHMI0O 3aUHTEPECOBAHHOIO nuua pelleHuss dpegeparnbHOro opraHa
NCMNOMHUTENbHOW BMNAcTW MO WHTENNEKTyanbHON COOCTBEHHOCTM O JOCPOYHOM MPEKPaLLEeHUN NPaBOBON OXpaHbl
TOBapHOro 3Haka B criydae ero npeBpalleHusi B 0003HayeHue, Bollelee BO Bceobuiee ynoTpebneHue kak
0603HaveHne TOBapOB onpeaerieHHoro Bnaa.

2. lNpaBoBasi oxpaHa 00LLEN3BECTHONO TOBAPHOMO 3HaKa NpeKpaLLaeTca No OCHOBAHWUAM, NPeAYCMOTPEHHbBIM
noanyHktamu 3 - 6 nyHkTa 1 HacTosiLen cTaTbu, a Takke Mo peLleHnto deaepanbHOro opraHa UCMOMHUTENbHOM
BNacTU NO WHTENMNEKTyanbHON COBCTBEHHOCTU B Criyyae yTpaTbl OOLEN3BECTHbIM TOBAPHLIM 3HAKOM MPU3HAKOB,
yCTaHOBMEeHHbIX ab3auem nepebiM nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

3. [lpu nepexoge WCKMIOYUTENBHOMO MpaBa Ha TOBapHbIM 3HaK ©0e3 3aknyeHus [orosopa C
npaesoobnagartenem (ctatest 1241) npaBoBasi oXxpaHa TOBAPHOrO 3HaKa MOXET ObITb MpekpalleHa no peLleHuto
cyda Mo MCKY 3auHTepecoBaHHOro nvua, ecnv OygeT AokasaHo, YTO TakoOM nepexod BBoAWUT MoTpebutenen B
3abnyxgeHne OTHOCUTENBHO TOBapa UM ero N3roToBMTENS.

4. lMNMpekpalleHre NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa O3HA4YaeT NpeKkpalleHne MCKIIYMTENBHOro npasa Ha
3TOT TOBApHbIV 3HaK.

7. 3awmTa npaBa Ha TOBapHbIN 3HaK
CraTbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE MCMONb30BaHNEe TOBAPHOTO 3HaKa

1. ToBapbl, 3TUKETKM, YNAKOBKN TOBAPOB, HA KOTOPbIX HE3AaKOHHO pas3MeLleHbl TOBAPHbIV 3HAK U CXOOHOE C
HVMM OO CTeneHn cMelleHns 06o3HadeHne, SBNSTCA KOHTpadakTHbIMM.

2. MNpaBoobnagatens BrnpaBe TpeboBaTb U3bATMA M3 oBOpOTa M YHUUTOXKEHMS 3a CYeT HapyuTens
KOHTpadakTHbIX TOBApOB, 3TMKETOK, YMaKOBOK TOBAapOB, Ha KOTOPbIX pa3MeLLeHbl HE3AaKOHHO WCMOMb3yeMbii
TOBapHbINA 3HAK MU CXOOHOE C HMM [0 CTENeHu cMelleHus obo3HaveHne. B Tex cnyyasix, Korga BBegeHMe Taknx
TOBapoB B 000pOT HEOOXOAMMO B OOLLECTBEHHbLIX MHTEpPecax, NpaBoobnaaartens BnpaBe TpeboBaTb yaaneHus 3a
CYET HapyLWMUTENs C KOHTPaaKTHbIX TOBApOB, 3TUKETOK, YNakoBOK TOBAPOB HE3AKOHHO UCMOSb3yeMOro TOBApHOMO
3HaKa UM CXOOHOTO C HAM [0 CTEMNeHU cMeLLeHUs1 0603HaYeHUs.

3. Nuuo, HapyLMBLUEE UCKIIOYUTENBHOE NPABO Ha TOBAPHbIA 3HaK NPV BbINOSIHEHUN PabOT MM oKasaHuu
ycnyr, 0653aHO yganutb TOBapHbIN 3HAK UM CXOOHOE C HMM OO0 CTeneHu cMmeleHns obo3HavyeHne ¢ MaTepuaros,
KOTOPbIMU COMPOBOXAAETCH BbIMNOMHEHWE Takux paboT unM oKasaHue ycnyr, B TOM 4ucne C LOKyMmeHTauuw,
pekriambl, BbIBECOK.

4. MNMpaBoobrnagaTtens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HApPYLUMTENS BMECTO BO3MELLEHUS YObITKOB
BbINMaTbl KOMMEHCaLUn:

1) B pa3mepe OT AecATH TbICAY A0 NSATU MWUMANMOHOB pybnew, onpegensgeMomM no yCMOTPEHUIO cyda ucxogs
N3 XxapakTepa HapyLUIeHUs;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTWU TOBApOB, Ha KOTOPbLIX HE3AKOHHO pPa3MeLLEeH TOBapHbIN 3HaK, UK B
OBYKpPaTHOM pa3Mepe CTOMMOCTM MNpaBa WCMONb30BaHWS TOBAPHOrO 3Haka, ONpeAensieMoll UCXoAs M3 LeHbl,
KOTOopasi Npu CpaBHUMbIX OBCTOATENLCTBaxX OOLIMHO B3MMaeTCs 3a MPaBOMEPHOE WCMOSfb30BaHWE TOBAPHOrO
3Haka.

5. Jlnuo, npoussogdee npegynpeauTenbHy0 MapkKMpOBKY MO OTHOLUEHWIO K HE 3aperMcTpupoBaHHOMY B
Poccuinckon ®epepaumm ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsigke, MpegyCMOTPEHHOM
3akoHogartenbcTBoM Poccuiickon depepaumm.
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§ 3. NMpaBo Ha HaMMeHOBaHWE MecTa NPOUCXOXAEHUS ToBapa
1. OCHOBHbIE NOMNOXEHUS
Cratba 1516. HanmeHoBaHMe MecTa NpoONCXOoXAeHMs ToBapa

1. HaumeHoBaHMEM MecTa NPOUCXOXOEHMSI TOBapa, KOTOPOMY MpedocCTaBnsieTcs MpaBoBasi OXpaHa,
aBnseTca obo3HauyeHue, npegcraeBndwolee cobonm nubo coaepxawiee COBPEMEHHOE WM UCTOPUYECKOE,
ocbmu,maanoe mnnn Heoq)mu,maanoe, noJsiHoe WM CcokpawweHHoe HanmMmeHOoBaHWMEe CTpaHbl, FOpOACKOro wnu
CenbCKOro noceneHns, MeCTHOCTU UNU apyroro reorpaduyeckoro obbekra, a Takke obo3HaYeHne, NpomM3BoaHOE
OT TaKoro HammeHoBaHuNA N CTaBllee N3BECTHbIM B pe3dyrnbTaTe ero Ncnosib30BaHuA B OTHOLLEHUN TOBapa, ocobble
cBOMCTBA KOTOPOro WUCKMKYUTENBbHO WK TMaBHbIM o6pa30|v| onpenenarTca XapakTepHbiMW ONA  OaHHOro
reorpacpmyeckoro o6bekta NpUPOAHLIMIA YCIOBUSMWU W (MNKN) NoACKUMK dhakTopamu. Ha mcnonb3oBaHWe 3Toro
HaMMeHOBaHMS MOXET OblTb MPU3HAHO WCKNoYUTENBbHOE NMpaBo (cTatbu 1229 u 1519) npousBoauTENEN Takoro
ToBapa.

MonoXeHns1 HaACTOSLLEro MyHKTA COOTBETCTBEHHO MNPUMEHSIOTCA K 0003HayeHuo, KOoTopoe Mo3BonseT
naeHtTumumMpoBaTh ToBap Kak NPOUCXOAALINA C TePPUTOPUM ONpeaeneHHOro reorpaduyeckoro obbLekTa u, xoTs
He CcOOEepXWUT HauMeHOBaHUS 3TOro OObekTa, CcTano W3BECTHbIM B pe3ynbTaTe WCMNOofb30BaHWUs [JaHHOro
0003Ha4yeHMs B OTHOLLIEHMM TOBapa, 0Ccobble CBOMCTBA KOTOPOro oTBedvaloT TpeboBaHuAM, yka3aHHbIM B ab3aue
nepBOM HaCTOALLEro nyHKTa.

(ab3au BBegeH ®egepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTcs HauMeHoBaHMEM MecTa NPoUCXOXAeHNUs ToBapa 0603HadYeHne, XOTS U NpeacTaBnsoLlee
cobon unu cogepxallee HaumeHoBaHue reorpaduyeckoro odbekTa, Ho Bowealee B Poccuiickon ®egepauum Bo
BceobOLlee ynoTpebneHne kak obBo3HayeHWe ToBapa OMNPeAeneHHOro BWAa, He CBsI3aHHOe C MEeCTOM €ero
npou3BoacTBa.

Ctatbs 1517. [dencTBue UCKMOYUTENBHOIO NMpaBa MCMNONb30BaHWS HaMMEHOBaHUSA MecTa MPOUCXOXOEeHUs
ToBapa Ha Tepputopun Poccunckon degepaumm

1. Ha Tepputopun Poccuitckon dPepepaumm [encTByeT UCKMIOUMTENBHOE MNpaBO  UCNONb30BaHUSA
HavMeHOBaHWsi MecTa NMPOUCXOXAEHUS ToBapa, 3apermcTpupoBaHHoe heaepanbHbIM OPraHoM UCMONTHUTENBHON
BNacTU NO MHTENNEKTyanbHOW COBCTBEHHOCTU, a Takke B OPYrMX criyyvyasx, npefyCMOTPEHHbIX MEXAYHapOAHbIM
porosopom Poccunckon ®egepauuu.

2. TocypapcTBeHHas perucrtpauuss B KavyeCTBe HaMMEHOBaHUA MecTa MpOUCXOXAEHWs ToBapa
HavMeHoBaHus reorpadnyeckoro obbekTa, KOTOPbIA HaXOAMTCA B MHOCTPAHHOM rocygapcTee, AONycKaeTcs, ecnm
HavMeHOBaHWe 3TOro 0ObekTa OXpPaHSiIETCA B Ka4eCcTBe TaKoro HaMMEHOBaHWsi B CTPaHE MPOUCXOXAEHWS] ToBapa.
Ob6napgaTteneM WCKMOYUTENBHOIO MNpaBa WCMOMb30BaHWSA HAMMEHOBaHWUSI yKa3aHHOMO MecTa MPOUCXOXOAEHUS
ToBapa MOXEeT OblTb TOMbKO NULO, MPaBO KOTOPOrO Ha WCMOfb30BaHWE TakKoro HaMMEHOBaHUSA OXpaHsieTcs B
CTpaHe NPOUCXOXAEHUS ToBapa.

Cratbsa 1518. locynapcTBeHHas pernctpaumns HaMeHoBaHUsl MecTa NPoUCXoXaeHus ToBapa

1. HanmeHoBaHMe MecTa NPOUCXOXAEHWS ToBapa MNPU3HAETCS W OXPaHSAEeTCA B CUMY rocyaapCTBEHHO
perncTpaumm Takoro HauMeHoBaHMS.

HanmeHoBaHMe MecTa MpoUCXOXOEeHMs ToBapa MOXeT OblTb 3aperncTpUpoBaHO OAHUM UITN HECKONbKMMMU
rpaxgaHamy iMoo HpUANYECKUMU NULEAMU.

2. Jlvuam, 3aperucTpuMpoBaBLLUMM HaMMeEHOBaHME MecTa MNPOUCXOXOEHUs ToBapa, npeaocTaBnseTcs
UCKINIOYUTENBHOE MPaBO MCNOMb30BaHNA 3TOr0 HAaMMEHOBaHUS, YOOCTOBEPSIEMOE CBMAETENbCTBOM, MPU YCIOBUMU,
4YTO NPOU3BOAUMBIN 3TUMU NLLAMU ToBap oTBeYaeT TpeboBaHMsM nyHkTa 1 ctatbn 1516 HacTosiwero Kogekca.

WckntounTernbHoe npaBo UCMNONb30BaHUS HAMMEHOBaHWUSI MeCTa NPOUCXOXAEHUSI ToBapa B OTHOLLEHUN TOro
Ke HavMeHOBaHUSI MOXeT ObiTb MpedocTaBneHo fboMy nuuy, KOTOpoe B FpaHuuax TOro e reorpadunyeckoro
oGbekTa npom3BoauT ToBap, obnagatoLmii TEMU e 0cobbIMU CBOMCTBaMM.

2. cnonb3oBaHne HaMMEHOBaHMA MecTa NPOUCXOXAEeHUsa ToBapa
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Cratba 1519. VckniounteneHoe NpaBo Ha HaMMeHOBaHWE MecTa NPOMCXOXAEHUS ToBapa

1. lpaBoobnagartento NPUHAANEXUT WUCKIIOYUTENBHOE MpaBO WCMOMb30BaHMS HaWMEHOBaHUA MecTa
NPOUCXOXOEHNsT ToBapa B COOTBETCTBMU co cTaTben 1229 Hactoswero Kogekca niobbiM He nNpoTuBOpevallimMm
3aKOHY crnocoboM (MCKMYMUTENbHOE MPaBO Ha HaMMEHOBaHME MecTa MPOUCXOXAEHWs ToBapa), B TOM 4ucne
cnocobamu, yka3aHHbIMU B MYHKTE 2 HACTOSILLEN CTaTby.

2. Wcnonb3oBaHMEM HaUMEHOBaHMS MeCTa MPOUCXOXOEHUss ToBapa CuYMTaeTcs pasMelleHne 3Toro
HaVMEHOBaHWsi, B YaCTHOCTM:

1) Ha TOBapax, 39TMKeTKax, yrnakoBKkax TOBapoOB, KOTOpble MNPOM3BOAATCHA, NpeanaralTcs K npoaaxe,
NpoaaTCH, AEMOHCTPUPYIOTCS Ha BbICTABKaX M AipMapkax uUnu uHbeiM obpasomM BBOAATCH B rpaxgaHckuin obopoT
Ha Tepputopun Poccunckon depepaunmmn, nmbo XpaHATCA UM NEpeBO3ATCHA C 3TOM Uenbilo, NMbo BBO3ATCA Ha
Tepputoputo Poccunckon degepaumm;

2) Ha BnaHkax, cyeTax, MHOM JOKyMEHTauum 1 B nevaTHbIX U30aHUAX, CBA3AHHbIX C BBEAEHWEM TOBApOB B
rpaxkgaHckuii obopor;

3) B NpeanoXeHusax o Npogaxe TOBapoB, a Takke B 0ObABNEHUNAX, HA BbIBECKAX U B peKrame;

4) B cetv "VIHTEpHET", B TOM Yncrie B LOMEHHOM MMEHU 1 Npu Apyrux cnocobax agpecaumu.

3. He ponyckaeTtcsi ucnonb3oBaHue 3aperncTpMpoBaHHOrO HaUMEHOBaHWSA MecTa MPOUCXOXOEHWUsi ToBapa
nvuamMmu, He MMEILLMMY COOTBETCTBYIOLLENO CBUAETENLCTBA, AaXe €Crv NPy 3TOM yKa3blBaeTCs MOASTIMHHOE MECTO
NPOUCXOXOEHNSt TOBapa Uiy HaMMeHOBaHME UCMONb3yeTcH B NepeBoAe MO0 B COYETAHUN C TAKUMU CIIOBaMK, Kak
"pog”, "tmn", "mmutaumua" n TomMy nogoGHbIMKM, @ TakkKe WUCMNONb3OBaHWE CXOAHOro 0603HaveHus Ans Mbbix
TOBapoOB, CNocobHOro BBecTn noTpebutenen B 3abnyxaeHne OTHOCUTENBHO MeCTa MPOUCXOXAEHUS MU 0CODbIX
CBOWNCTB TOBapa (He3aKOHHOE UCMOSIb30BaHNE HaMMEHOBAHUA MeCTa NPOMCXOXAEHUSA TOBapa).

ToBapbl, STMKETKM, YMAKOBKW TOBApPOB, HA KOTOPbIX HE3aKOHHO WCMOSb30BaHbl HAVMEHOBAHUSA MeCT
NMPOVCXOXOEHUA TOBApPOB MMM CXOOHblE C HUMMW OO0 CTEMEHM CMelweHna o003HaveHus, SABMSTCS
KOHTpadaKTHbIMU.

4. PacnopshKeHue WCKMIYUTENbHBIM MPaBOM Ha HaMMEHOBaHWE MecTa MPOMCXOXAEHUs ToBapa, B TOM
yncne NyTem ero OTYYKAEHUS UNK NpegoCcTaBneHns OpyromMy nuuy npaBa UCMOSb30BaHNS 3TOTO HaMMEHOBaHUS,
He gonyckaeTcs.

Ctatbs 1520. 3Hak oxpaHbl HAMUMEHOBAHUSA MeCTa NPOUCXOXKOEHUS TOBapa

Ob6nagaTtenb cBugeTenscTea 06 UCKNIOYMTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa NPOUCXOXAEHNS ToBapa
ONA OnoBelleHWss O CBOEM WCKITIYUTENbHOM MpaBe MOXeT noMmewartb psgoM C HauMeHoBaHWeM MecTa
NPOUCXOXOEHNST ToBapa 3HaK OoXpaHbl B BMAE CMOBECHOro o6o3HayeHus "3aperMcTpupoBaHHOE HavMeHOBaHWe
MecTa npoucxoxaeHua Tosapa" unu "sapermctpuposaHHoe HMIIT", ykasbiBaloWwmMin Ha TO, YTO MNPUMEHSEMOe
0bo3HayeHne SABMSeTCHS HauMeHOBaHWeM MecCTa MPOUCXOXOEHMS ToBapa, 3aperncrpyvpoBaHHbIM B Poccuickon
denepaumm.

Ctatbs 1521. [lenctBme npaBoBON 0XpaHbl HAMMEHOBaHUSA MeCTa NPOUCXOXAEHNSA ToBapa

1. HanmeHoBaHMe mMecTa NpOUCXOXAEHWUsSI TOBapa OXpPaHSieTCA B TEYEHUE BCEr0 BPEMEHU CYLLECTBOBAHMS
BO3MOXHOCTM MNpPOM3BOAMTL TOBap, OCOOble CBOWCTBA KOTOPOr0 WCKMOYUTENBHO WMM NaBHbIM 0Opasom
ONpeaensioTCs XapakTepHbIMU OJ19 COOTBETCTBYIOLLEro reorpaduyeckoro obbekrta NpPUpPOAHbIMY YCMOBUSIMU Y
(vnn) noackummn paktopamm (ctatbs 1516).

2. Cpok genctBus cBuaeTenscTBa 00 UCKMIOYMTENBHOM MpaBe Ha HauMEHOBAaHWE MeCTa MPOUCXOXAEHWUS
TOBapa v NOpsAOK NPoASIeHMs 3TOro cpoka onpegenatoTca ctatbent 1531 HacToswero Kogekca.

3. locynapcTBeHHasa permctpaumsa HammeHoBaHUsA MmecTta
NPONCXOXAEHWSA ToBapa 1 NpeaocTaBneHne UCKIIYUTENBHOIO
npaBa Ha HauMeHOBaHVe MecTa NMPOUCXOXAEHNSA ToBapa

Ctatbs 1522. 3asBka Ha HaMMeHOBaHME MecTa MPOMNCXOXOEeHUS ToBapa
1. BasBKka Ha rocygapCTBEHHYIO pPEerucTpaumio HavMMEHOBaHWS MeCTa MPOUCXOXAEHUS ToBapa W Ha

NPefoCTaBneHne WCKIMIYUTENbHOrO MpaBa Ha Takoe HaMMeHOBaHMe, a TakkKe 3asiBka Ha npefocTaBreHve
VCKIIOYUTENBHOIO NpaBa Ha paHee 3aperMcTpMpoBaHHOE HaMMeHOBaHMe MEeCTa MPOMCXOXAEeHWsi ToBapa (3asiBka
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Ha HauMeHoBaHMe MecTa NPOMCXOXAEeHUA ToBapa) nogaeTcsa B deaepanbHbli OpraH UCNOMHUTENbHOW BriacTu No
WHTENNeKTyanbHON COBCTBEHHOCTU.

2. 3asBKa Ha HaMMeHOBaHMEe MecTa NPOVCXOXAEHUS ToBapa OOJPKHA OTHOCUMTBCS K O4HOMY HauMEHOBaHWI0
MecTa NPouNCXoXaeHus ToBapa.

3. 3agBKka Ha HaMMeHOBaHNe MecTa NPOUCXOXAEHNS ToBapa AOIPKHA coaepXaTb:

1) 3agBneHVe O rocygapCTBEHHOM perncTpauvMmM HauMeHOBaHMS MecTa MPOUCXOXOEHWs ToBapa U O
NpegoCTaBfEeHN  UCKIIOYUTENBHOMO MNpaBa Ha Takoe HavMMEHOBaHWe WnM TOMbKO O NpedocTaBlieHuu
WCKMIOYUTENBHOIO MNpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBaHWe MecTa MpPOUCXOXOEHUS ToBapa C
yKa3aHMeM 3asBUTENS, a TakkKe ero MecTa XUTenbCTBa UMM MecTa HaxOXAEeHNS;

2) 3aaBnsiemoe 0603HavYeHue;

3) ykasaHue TOBapa, B OTHOLIEHWM KOTOPOro WCMpalIMBalTCS rOCyAapCTBEHHas perncrpaums
HavMMEHOBaHWs MecTa MNPOUCXOXAEHMA ToBapa W NpPedoCTaBleHUe UCKIIYMTENBHOTO MpaBa Ha Takoe
HaMMEHOBaHWe WU TOMbKO MPEOOCTaBMNEHNEe WCKIIOYUTENBHOTO MNpaBa Ha paHee 3aperncrpypoBaHHOe
HavMeHOBaHNE MecTa NPOUCXOXOEHNSA TOBapa;

4) ykasaHuMe MecTa npoucxoxaeHus (Mpou3BoAcTBa) ToBapa (rpaHuL  reorpaduyeckoro obbekTa),
npupoaHble ycroBust N (Mnu) niogckne akTopbl KOTOPOrO UCKMIOYUTENBHO MW MaBHbIM 06pa3oM onpenensoT
Unmn MoryT onpefensTb ocobble CBONCTBA TOBApa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3asiBKa Ha HaMMeHOBaHME MecCTa MPOUCXOXAEHWS ToBapa MOAMUCHLIBAETCS 3asiBUTENEeM, a B Cry4yae
nogadn 3asiBKM Yepe3 MaTeHTHOro MOBEPEHHOr0 WM MHOrO NpeacTaBuTens - 3asBUTENeM WM ero
npeacraBuTenem, NOAALWMM 3asBKy.

5. Ecnu reorpadmyeckmin o6bekT, HauMeHOBaHME KOTOPOro 3asBrseTCs B Ka4yeCTBE HaUMEHOBaHMSA MecTa
NPOUCXOXOEHNS ToBapa, HaxoauTcs Ha Tepputopun Poccuinckon depepaumu, K 3asBKke npunaraeTcs 3aknoyeHme
yrnonHoMmoyeHHoro [paButensctBoMm Poccuiickon ®epepaumm opraHa O TOM, 4YTO B rpaHuUax [aHHOro
reorpacduyeckoro obbekrta 3asBuUTEnb NPOM3BOAWUT TOBap, OCOOblIe CBOWCTBA KOTOPOrO WCKIHOYUTENBHO WK
rmaBHbIM 00pas3oM OMNpefenslTca XapakTepHbIMW Afst OAHHOro reorpaduyeckoro obbekta npupoaHbIMU
YCIoBUSAMU 1 (UNN) NMIOACKUMUN haKTopamu.

K 3asiBke Ha npedocTaBnieHVEe WCKHYUTENBHOMO NpaBa Ha paHee 3aperncTpuMpoBaHHOE HauMeHOBaHWe
MecTa MpOUCXOXOEHUS ToBapa, Haxogsuwerocs Ha TeppuTopum Poccunckon ®epepaumun, npunaraetcs
3aKmYeHe KOMMNETEHTHOrO opraHa, onpegenseMoro B nopsgke, yctaHoBreHHoM [paButensctBoM Poccuiickon
depepaumn, o TOM, YTO B rpaHuuax [AaHHOro reorpadguyeckoro obbekta 3asiBUTENb NPOM3BOAWT TOBap,
obnapgatowmin  0cobbiMM  CBOWCTBaMW, YyKa3aHHbIMW B [OCygapCTBEHHOM peecTpe HaMMEHOBAaHUM MeCT
npoucxoxaeHns Tosapos Poccuickon ®egepauun (FocygapCTBeHHbIN peecTp HaumeHoBaHui) (ctatbs 1529).

Ecnu reorpadwmyecknin o6beKT, HaumMeHoBaHME KOTOPOro 3asaBriseTCs B KayeCcTBe HavMMeHOBaHMSA MecTa
NpoUCXoXAeHNst ToBapa, HaxoauTcsa 3a npegenamu Poccuinckon Pegepauun, Kk 3asBke npunaraeTca AOKYMEHT,
NOATBEPKAAILWMIN NPaBo 3asBUTENS Ha 3asBNEeHHOe HavMeHOBaHWe MecTa MPOWCXOXAEHMS ToBapa B CTpaHe
NpoUCXoXaeHns ToBapa.

K 3asBKke Takke npunaraeTcd [OKYMEHT, MOATBEPXOAWOLWMIA ynnaTy MOWMMHbI 3a nodady 3asiBKu B
YyCTaHOBMEHHOM pa3mepe.

6. 3asBKka Ha HaMMeHOBaHNE MecTa MPOUCXOXOEHMS TOBapa NodaeTcs Ha PYCCKOM SA3bIKe.

[oKyMeHTbI, NpunaraemMblie K 3asiBke, NpeacTaBnsaTCa Ha PYCCKOM UMW OPYroM sa3bike. Ecriv 9T JOKYMEHTbI
npeacTaBreHbl Ha OPYroM s3blke, K 3asiBKe NpunaraeTcsa Ux nepeBof Ha PycCkUi A3bik. MNepeBon Ha pyCCKUA A3bIK
MOXeT ObITb MpeacTaBneH 3asBUMTENeM B TeYeHWe ABYX MeCAueB CO OHA HanpaBneHus emy denepanbHbIM
OpraHoM WCMOMHUTENbHOW BMAAcTM MO WHTENNEeKTyanbHOW COBCTBEHHOCTM YBEAOMIIEeHUs O HeobxoauMocTu
BbINOMHEHNs JaHHOro TpeboBaHus.

7. TpeboBaHuA K AOKyMEHTaM, cogepxallMmcs B 3asBKe Ha HanMeHOBaHMe MecTa MPoUCXOXOEeHWS ToBapa
Unu npuraraeMblM K Hel (OOKYMEHTbl 3asBKW), yCTaHaBnMBalTCa dedeparnbHbiM OpPraHoM MCMOMHUTENbHON
BMacTu, OCYLLECTBNSALWUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B chepe MHTENNeKTyanbHOW COGCTBEHHOCTN.

8. [laTon nogayn 3asiBKM Ha HAUMEHOBaHME MecTa NPOUCXOXAEHUS ToBapa CYATAETCS AeHb NOCTYMNEHUS B
defepanbHbIi  OpraH  WUCMOMHUTENBbHOW  BRAcTU MO MHTENNeEKTyanbHOMW COOCTBEHHOCTM  [LOKYMEHTOB,
NpeoycMOTPEHHbIX MYHKTOM 3 HacTOsien cTaTbM, a €eCnu YyKasaHHble [OKYMEHTbl MNpeacTaBrieHbl He
OLHOBPEMEHHO, - fIEHb NOCTYNSIEHUS NOCNEeAHEr0 JOKYMEHTA.

CraTbsa 1523. JkcnepTu3a 3asBKN Ha HAMMEHOBaHWe MecTa NPOUCXOXAEHUSI TOBapa 1 BHECEHNE U3MEHEHUI
B JOKYMEHTbI 3asBKM
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1. OkcnepTtmsa 3asiBKM Ha HaMMEHOBaHME MecTa MNPOUCXOXOEHUs ToBapa npoBoauTCA denepanbHbiM
OpraHoM UCNOSTHUTENBHOM BNACTU NO MHTEMNMNEKTyanbHOW COOCTBEHHOCTMN.

OKcnepTv3a 3asBKM BKOYaeT oopMarbHyl0 3KCMEePTU3y M 3KCNepTudy 0003Ha4YeHusl, 3asiBNIEHHOrO B
KayecTBe HaMMeHOBaHWUsI MecTa NPOMCXOXOeHNS ToBapa (3asBNeHHOro 06o3HayveHuns).

2. B nepuwopg npoBegeHnss skcnepTusbl 3asBKM Ha HaMMEHOBaHNE MecTa NPOUCXOXOEHUsSI TOBapa 3asiBUTENb
BrpaBe 40 NPUHATUSA MO HEWN peLleHns AONOSHATb, YTOYHATb UITM UCMIPaBIATb MaTtepuarbl 3asiBKu.

Ecnu gononHutenbHble maTepuarnbl U3MEHSIIOT 3asiBKy MO CYLLECTBY, 3TW MaTtepuarnbl HEe MPUHUMAKTCA K
pPacCMOTPEHUIO U MOTYT BbITb 0OQOPMIIEHBI 3aSABUTENEM B KA4ECTBE CaMOCTOSITENTbHOW 3asBKM.

3. B nepuon npoBegeHuss aKkcnepTu3bl 3asBKM Ha HaMMEHOBaHME MecTa MNPOUCXOXAEHUs ToBapa
denepanbHbii OpraH WCNOMHUTENBHOM BRacTM NO WHTENNEKTyanbHOM COBCTBEHHOCTM BrpaBe 3anpocutb Yy
3as1BMTENs AOMNONHUTENbHbIE MaTepuarnbl, 6e3 KOTOpbIX NPOBeAEHNE KCNEPTMN3bl HEBO3MOXKHO.

[ononHuTenbHble Matepuansl AOMKHbI OblTb NPeaCTaBneHbl 3asBUTENEM B TeHeHMe OBYX MECSLEB CO OHSA
nony4eHMs UM COOTBETCTBYIOLLEro 3anpoca. o xogatancTey 3asBUTENsSt 3TOT CPOK MOXET ObITb NMpoasieH npu
YCITOBWUW, YTO XO4ATaNUCTBO MOCTYMNUIO A0 UCTEYEHMs 3TOro cpoka. Ecnu 3asBnTenb HapyLwmn ykasaHHbIA CPOK Unn
OCTaBWIT 3anpoc O AOMOSIHUTENbHbIX MaTepuanax 6e3 oTBeTa, 3asiBka NPU3HAETCsl OTO3BAHHOM Ha OCHOBaHWUU
pelueHunst hbegepanbHOro opraHa UCMONTHUTENBHOW BNACTU MO MHTENNEKTYyanbHOM COBCTBEHHOCTMW.

Cratba 1524. dJopmaana;l JKCMNepTn3a 3adBKM Ha HanMeHOBaHNe MecTa NpPoncCxoXxgeHna Tosapa

1. ®opmanbHaa aKkcnepTM3a 3asBKW Ha HavMMEHOBaHWe MecTa MPOWCXOXAEHWS ToBapa MPOBOAMTCH B
TeYeHne AByX MecsLeB CO OHA ee nodayun B dregepanbHbIi OpraH UCMOMHUTENBHOW BRAacTU NO MHTENMNeKTyansHon
COBCTBEHHOCTMW.

2. B xoge nposefeHus hopmMarnbHOW 3KCNepTusbl 3asBK1M HA HaMMEeHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa
NpoBepsieTCs HanuMune HeobXOAMMbIX [AOKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBME YCTAHOBIEHHbLIM
TpeboBaHuamM. [lo pesynbTatam ¢OpManbHOM 3KCMEPTM3bl 3asiBKA MNPUHMMAETCS K PACCMOTPEHUIO UMK
NpUHUMaeTCs pelleHre 06 oTkase B NPUHATUM 3as8BKK K paccMoTpeHuto. O pesynbTtatax hopMarnbHON IKCNepTU3bl
yBeOMIIAETCA 3asBUTENb.

OpHOBpPEMEHHO C YBEAOMSIEHMEM O TMOJIOKUTENBHOM pe3ynbTtaTe OpManbHON 3KCNepTU3bl 3asiBKU
3asgBuTENO coobliaeTcd AdaTa nogayn 3asiBKW, YCTaAHOBMNEHHAs B COOTBETCTBUWM C MyHKTOM 8 cratbu 1522
HacTosiwero Kogekca.

CraTtba 1525. OkcnepTnsa 0b603HAYEHMs!, 3asiBNEHHOIO B Ka4eCTBe HaVMEHOBaHUS MeCTa MPOUCXOXOEHWS
ToBapa

1. OkcnepTusa 0603HAYEHUS, 3aABMEHHONO B KAayeCTBE HAMMEHOBaHUS MecCTa MNpPOUCXOXOEHUS ToBapa
(akcnepTm3a 3asiBNEeHHOro obo3HayeHus), Ha COOTBETCTBME Takoro obO03HavyeHusi TpeboBaHusaM cTtatbn 1516
HacTtosiero Kogekca NnpoBoAMTCS MO 3asiBKE, MPUHATON K paCCMOTPEHMIO B pe3ynbTaTe oopMaribHOM 3KCNepTumabl.

B xoae npoBefeHust akcnepTu3bl 3aABIEHHOro 0603Ha4YeHNsi NPOBEPSIETCA Takke 060CHOBAHHOCTbL yKa3aHus
MecTa NpoucxXoXxaeHus (Mpou3BoAcTBa) ToBapa Ha Tepputopumn Poccuiickon ®epepauuu.

Mo npuHATOM K pacCMOTPEHWI0 3asiBKe Ha NpefoCcTaBlieHMEe WCKIIOYMTENBHOrO MpaBa Ha paHee
3aperMcTpupoBaHHOE HaUMEHOBAHME MECTa MPOUCXOXAEHUS ToBapa NPOBOAWUTCS 3JKCMepTu3a 3asiBNEHHOro
0603HavYeHns1 Ha ero cooTBeTCTBME TpeboBaHUAM ab3aua BToporo nyHkTa 5 ctatbn 1522 HacToswwero Kogekca.

2. [o npuHATMS pelueHMs MO pes3ynbTataM 3SKCMepTusbl 3asdBMNEHHOro 0003HayeHuMs B criyvyae
npeanonaraeMoro oTkasa B rocygapCTBEHHOW perucTpaumm HauMeHOBaHMUS MecTa NPOUCXOXAEHNS ToBapa 1 (Mnn)
B NPeOOCTaBMNEHNN UCKITIYNTENBHOMO NMpaBa Ha Takoe HaMMeHOBaHWE 3asiBUTENO HanpaBnseTcs yBeAOMIIEHNE B
NMCbMEHHON bopMe O pesyrnbTaTtax NPOBEPKM COOTBETCTBUS 3asBNIEHHOr0 0003HadeHusi TpeboBaHWSIM cTaTby
1516 Hactoswero Kogekca c npeanoxeHMem nNpeacTaBUTb CBOW [OBOAbI OTHOCUTENbHO NpuBEAEHHbLIX B
yBEAOMIEHNN MOTMBOB. [10BOAbI 3a8BUTENS YYUTBIBAKOTCS NPU MPUHATUM PELUEHUsT NO pe3ynbTaTtaM 3KCNepTu3bl
3as1BreHHOro 0603HayvYeHusi, ecrim oHW NPeACTaBIEHbl B TEYEHUE LLUECTU MECALIEB CO OHSI HANPaBleHUs 3asBUTENIO
yKa3aHHOTrO yBeJOMJIEHMS.

CraTbsa 1526. PelwwleHune, NpuHATOE MO pe3ynbTaTtamM SKCNepTu3bl 3asiBNIEHHOro 0603Ha4YeHus
Mo pesynbTatam SKcrnepTusbl 3asiBIIEHHOTO 0603HaYeHUs oeaeparnbHbI OpraH UCMONHUTENBHON BracTh No

WHTeNNeKTyarnibHoOn COGCTBEHHOCTU NPVHUMAET pPELLUeHME O FOCYAapCTBEHHOWM perncTpaumMm HaumMeHoBaHNUs MecTa
MPOMCXOXAEHUSI TOBapa U O NpeAoCcTaBlieHNM UCKIIOYMTENBHOIO NpaBa Ha Takoe HauMeHoBaHve unn ob oTkase B

KOHCYHbTaHTnﬂI-OC www.consultant.ru Crpanvua 110 n3 119

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekce Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-93 [lokyMeHT npefoctaBneH KoHcynbTaHTloC
(pen. ot 23.07.2013) [aTta coxpaHeHus: 28.05.2014
(c w3m. n gon., BcTynatowmmm B cuny ¢ 01.09.2013)

rocyqapCTBEHHON perMcrpauvMm HavMMeHOBaHUs MecTa MPOMCXOXOEHWA ToBapa W (MnM) B nNpenocTaBfieHuu
UCKIIOYMTENbHOrO Npasa Ha Takoe HauMeHoBaHue.

Ecnn B 3asiBKe Ha HauMMEHOBaHWe MecTa NPOUCXOXOEHUS ToBapa WchpaluMBariochb npenocTaBreHue
UCKITIOYMTENBHOTO MpaBa Ha paHee 3aperMcTpupoBaHHOE HavMeHoBaHWe, dhedeparbHbIii OpraH UCMOSTHUTENBHOM
BrlacTu NpUHYMAaeT pelleHne O NMpeaoCcTaBMeHnM Ui o6 oTkase B NpeaoCTaBIIEHUM TaKOro MCKIIOYUTENbHOIO
npaea.

Cratba 1527. OT3bIB 3asiBKM HA HAMMEHOBaHUE MecTa NpoOnCXoXxaeHma Tosapa

3asiBka Ha HanMeHoBaHWe MecTa NPOUCXOXOEHNA TOBapa MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha NoOOM
aTane ee pacCMOTpeHUa 00 BHeceHUs B [0CyaapCTBEHHbIN peecTp HauMEHOBaHU CBEAEHUIN O rocyAapCTBEHHON
pernmctpaunm COOTBETCTBYHOLLEro HanmMmeHoBaHMA MecCTa MNMPOoOUCXoxaeHua ToBapa U (I/IJ'IVI) O npepgocTtaBneHun
MCKIMK4YNTENBHOIO NpaBa Ha Takoe HaunMeHoBaHue.

Cratbss 1528. OcnapuBaHue pelleHuidi Mo 3asiBKe Ha HauMeHOBaHME MecTa TMPOWCXOXAeHWs ToBapa.
BoccTaHoBMeHVe NponyLLeHHbIX CPOKOB

1. PeweHns cepepanbHOro opraHa MCMOMHUTENBHOW BNacTv MO MHTEMMEKTyarnbHOW COOGCTBEHHOCTUM 06
OTKa3e B MPUHATMU 3asiBKM HA HaMMEHOBaHME MeCcTa MPOUCXOXAEHWs TOBapa K pPacCMOTPEHWUIO, O MPU3HAHUU
TaKkow 3asiBKM OTO3BAHHOM, a TaKKe peLLUeHNs 3TOro opraHa, NpUHATbIE NO pe3yrfbTaTam 3KCNepPTU3bl 3asiBNEHHOrO
obo3HauveHusa (ctatba 1526), Moryt ObITb OCMOpEHbl 3asiBUTENEM MyTEM MOAayYn BO3paXeHws B namnaTty no
NaTeHTHbIM CNopaM B TEYEHNE TPEX MECALIEB CO AHSI NOJTyYEHUs] COOTBETCTBYIOLLENO PELLEHUS.

KoHcynbTaHTlIntoc: npumevanune.
O nownwuHe, NpegycMOTPEHHOM NyHKTOM 2 cTaTbn 1528 cm. Takke nognyHkTel 2.17, 2.18 n 2.34 NonoxeHus,
yTBepxaeHHoro NMoctaHosneHnem Npasutensctea P® ot 10.12.2008 N 941.

2. Cpokun, NpeaycMoTpeHHble NyHKTOM 3 ctatbn 1523 HacTosiwero Kogekca n nyHKTOM 1 HacTOsILLEN cTaTbu
N NpOnyLLEeHHbIE 3asBUTENEM, MOTYT ObiTb BOCCTAaHOBIEHbI (befepanbHbIM OpraHOM UCMOMHUTENBHOW BNAcTu no
WHTENMNeKTyanbHOoW COBCTBEHHOCTU MO XOAAaTaWCTBY 3asBWTENS, MNOSAHHOMY B TEYEHME OBYX MECSALEB CO OHSA
NCTEYEHMS 3TUX CPOKOB, MPU YCIIOBMU MOATBEPKAEHNA YBAOXKUTENBHOCTM NPUYMH, MO KOTOPbIM He Obin cobnogeH
CPOK, 1 ynnaTbl COOTBETCTBYIOLLEN NOLISNHbI.

XogatancTBo O BOCCTaHOBMEHWM MPOMYLLEHHOIO Cpoka nojaeTcs 3asButenem B deaepanbHbli opraH
WCMOMHUTENbHOW BNAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTU OOHOBPEMEHHO C  AOMOSNTHUTEMbHLIMU
MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBUM C MNyHKTOM 3 cTtatbu 1523 Hactoswero Kopekca, unu ¢
X04aTanCTBOM O MNpPOASIEHUM Ccpoka WX MpeAacTaBreHMss nmbo OOHOBPEMEHHO C Mojadelrt BO3PAXEHUS B
denepanbHbii OpraH UCMONHUTENBHOW BRAcTV MO WMHTENNEeKTyanbHOW COOGCTBEHHOCTM Ha OCHOBaHMM MyHkTa 1
HacTosALEN cTaTbu.

Cratbsa 1529. MNopsaok rocyaapCTBEHHON pernctpaumm HaMMeHOBaHUsE MecTa NPOUCXOXAEHNs ToBapa

1. Ha ocHoBaHuM pelueHust, NPUHATOrO Mo pesynbTaTam IKCNepPTU3bl 3asBNEHHOro 0603HadYeHus (CTaTbs
1526), depgepanbHbIi OpraH WCMOMHUTENLHOW BMNAacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM OCYLLECTBISIET
rocy4apCTBEHHYKO perncrpauuio HaumMeHoOBaHMS MecTa MPOUCXOXOEeHUS ToBapa B [ocynapCTBEHHOM peecTpe
HanMeHOBaHUN.

2. B FocynapcTBeHHbIA peecTp HAaMMEHOBaHUM BHOCATCS HaMMEHOBAHWE MeCTa MPOUCXOXOEHUS ToBapa,
cBefeHusa o6 obrnagartene ceBugeTenscTBa 06 NCKMIOYMTENBHOM MpaBe Ha HAMMEHOBAHWE MeCTa MPOMCXOXOEHUS
TOBapa, ykasaHue M onucaHue ocobbix CBOMCTB TOBapa, AN UHAUBMAyanu3auuMuM KOTOPOro 3apermctpupoBaHo
HaMMEeHOBaHNE MecTa MPOMCXOXOEHUS ToBapa, ApYyrMe CBeAeHMsl, OTHOCSLLMECH K FOCY4apCTBEHHOW permcrpaumm
N NpedocTaBfieHUO MCKMIOYUTENBHOIO NpaBa Ha HavMEHOBaHWE MeCcTa MPOUCXOXAEHWS ToBapa, MPOANEHMUIO
CpoOKa JeNCcTBMSl CBMAETENbCTBA, a Takke Nocrneaywme N3AMeHEeHN 3TUX CBEOEHWUN.

Cratba 1530. Bblgada cBugeTenbctBa 00 WCKMOYMTENBHOM MNpaBe Ha HauMeHoBaHMe MecTa
NpoucxoXaeHus Tosapa

1. CBngetenbLcTBO 06 MCKNIOYNTENBHOM npaBe Ha HanMeHoBaHWEe MeCTa MPOUCXOXOAEHNA TOBapa BblAaeTCA
q)ep,epaanuM opraHom MCMONHUTENBLHON BNacTu no MHTeJ'IJ'IeKTyaJ'leOVI cobCTBEHHOCTM B TEeYEHME mecsua co
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OHS MonyyYeHns JOKyMeHTa o6 ynnaTe MOWMWHbI 3a Bblgadvy CBUAETENbCTBA 0O WCKMHOYMTENBHOM MpaBe Ha
HanMeHoBaHWe MecTa NPOUNCXOXAEHMS ToBapa.

Mpwn HenpeacTaBneHMU B YCTAHOBMEHHOM NOpsiAKe AOKYMEHTa, NOATBEPXKAAMLLEro ynnaTy yCTaHOBNEHHON
MOLLMWHBLI, CBUAETENbCTBO HE BblaaeTcs.

2. ®opma ceBugeTenbcTBa 06 UCKMHOYUTENBHOM MpaBe Ha HaMMeHOBaHWe MecTa NMPOUCXOXKOEHUs ToBapa U
nepeyeHb YyKasblBaeMbiX B TakOM CBMAETENbCTBE CBEAEHWA YCTaHaBnuBalOTCA deaepanbHbiM  OpraHoM
NCMONMHUTENbHOW BRacTU, OCYLLECTBIAOWMUM HOPMATMBHO-NPaBOBOE PEryrnpoBaHue B cpepe MHTENNeKTyanbHon
COOCTBEHHOCTH.

Ctatbss 1531. Cpok pencteusi cBugeTenbctBa 00 MCKMIIOYUTENBHOM MpaBe Ha HauMMeHoBaHME MecTa
NPOUCX0XAEHMS TOBapa

1. CBngeTensCcTBO 06 MCKMIOYNTENBHOM NMPaBe Ha HaMMEHOBaHME MeCTa NPOUCXOXAEHMSA ToBapa AENCTBYET
B TEeYEHVEe AECATU NeT CO OHSA Nogaym 3asiBKM Ha HAMMEHOBaHUE MecTa NPOVCXOXAEHUS ToBapa B dheaeparnbHbii
opraH UCMOMHUTENBHOW BIIAcTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMN.

2. Cpok gencTBusa cBUOETENbCTBA 00 UCKMIOYUTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa MPOVCXOXOEHMWS
ToBapa MOXeT ObITb MpoAfieH Mo 3asiBneHutio obnagartens CBMAETENbCTBA M NPWU YCIOBUMW MPELCTaBMEHUS UM
3aKMYEHNT KOMNETEHTHOrO opraHa, ornpegenseMoro B nopsake, yctaHoneHHoM [paButensctBoM Poccuiickon
depepaumn, o TOM, 4YTO oOOnNagaTenb CBWAETENbCTBA MPOU3BOAMT B rpaHuUax COOTBETCTBYHOLLETO
reorpacdudeckoro obbekta ToBap, obnagawwmi ykasaHHbIMM B [OCydapCTBEHHOM peecTpe HauMeHOBaHWN
0cobbIMY CBOWCTBaAMM.

B oOTHOWeEHNN Takoro HaMMeHOBaHUS, KOTOpPOEe SABMSETCA HauMeHoBaHMEM reorpadmyeckoro obbekTa,
Haxogswerocs 3a npegenamu Poccuickon depepaumm, BMECTO 3aKMOYeHUs, ykasaHHOro B ab3ale nepsBom
HacTodALWero nyHkTa, obnagartens CBMAETENbCTBA MPEACTaBnsieT OOKYMEHT, NnoaTBepXAaloluMi ero npaso Ha
HaMMeHOBaHWEe MecTa MPOUCXOXAEHMS TOBapa B CTpaHe NPOUCXOXAEHMS TOBapa Ha faTy nojayun 3asiBNeHust o
npoafieHny cpoka A4eNCcTBMSA CBUAETENBCTBA.

3asBneHne o MpoasieHnM cpoka AEWCTBUS CBUAETENbCTBA MofdaeTcs B TEYEeHUe MOocrefHero roga ero
JencTBus.

Mo xopaTawcTBy ob6napjaTtenss cBuMaeTenbCcTBa €My MOXeT OblTb MpefoCTaBfieHO LecTb MecsueB Mo
NCTEYEHMM CpoKa AEWCTBMSA CBMAETENbCTBA ONA Nojayn 3asBreHus O MPOAMEHUM 3TOr0 CpoKa Mpu yCIoBMU
ynnaTbl 4ONOMHUTENBHOW MOLLMWHBI.

Cpok gencteusa cBnaeTenbCcTBa NpoaneBaeTCs Kaxabll pas Ha OecCATb feT.

3. Banuck 0 npoarnieHun cpoka OeNcTBUS CBMAETENbCTBA 00 UCKMHOYUTENBHOM MpaBe Ha HauMeHoBaHWEe
MecTa NPOUCXOXAEHMS TOBapa BHOCUMTCA dheaepanibHbiM OPraHoOM UCMOSNTHUTENBHOM BMACTM NO UHTENNEKTyanbHON
cobcTBEHHOCTU B [0CYyAapCTBEHHbIN PeEECTp HaMMEHOBAHWUIA N yKa3aHHOE CBUAETENbCTRO.

Cratba 1532. BHeceHue uameHeHuit B OCydapCTBEHHbI pPEeecTp HaUMEHOBAHWW U CBUMAETENbCTBO 00
UCKMIOYNTENBHOM NpaBe Ha HaMMeHOBaHUE MecTa NPOUCXOXAEHUSA ToBapa

1. Obnapgatenb cBugeTenbcTBa 00 MWCKMOYMTENBHOM MpaBe Ha HavMeHOBaHMEe MecTa MPOMCXOXOEHUS
ToBapa [OfkKeH YyBeAOMNATb pedepanbHbil  OpraH  WCMOMHUTENbHOW BNacTM MO UHTENNEKTyanbHON
CcOBCTBEHHOCTM OO W3MEHEHUW CBOEro HavMEHOBaHUA UMW UMEHW, O APYINX M3MEHEHMUSAX, OTHOCHALUUXCH K
rocyfapCTBEHHOW peructpauum HauMMeHOBaHWs MecTa MNPOUCXOXAEHUs ToBapa W NpedocTaBrneHuio
NCKMIOYNTENBHOIO MpaBa Ha 3TO HauMeHoBaHWe (NYHKT 2 ctatbn 1529).

3anucb 06 nsameHeHun BHocUTCS B [0CyaapCTBEHHbIN PpeecTp HAMMEHOBaHUA U CBUOETENbCTBO NPU YCNOBUK
yrnnaTtbl COOTBETCTBYIOLLEN NOLLMNHbI.

2. ®epepanbHbIl OpraH WCMOMHWUTENBHOW BRAAcTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTM MOXET no
COOCTBEHHOW MHUUMATUBE BHOCUTb M3MEHEHUS B [OCyAapCTBEHHbIA PeecTp HanMeHOBaHUN 1 CBUOETENbLCTBO 06
UCKMIOYUTENBHOM MpaBe Ha HavMEeHOBaHME MecTa MNPOUCXOXAEHWs ToBapa Ans MCNpaBrieHUs OYeBUAHBIX U
TEeXHUYecKMx ownbok, npeaBapuTensHo yBegoMus 06 aTom obnagartens cBuaeTenbCTBa.

Cratba 1533. [lybnukaumsi cCBeOeHWA O TrOCYLAPCTBEHHOW peructpaumMm HauMeHOBaHuUs MecTa
NpoucXoXaeHus ToBapa

CBefeHust, OTHOCSILLMECS K FOCYAapCTBEHHOW PerucTpaunm HauMeHoBaHNs MecTa NPOUCXOXAeHUs! ToBapa U
NMPEeAOCTaBEHUIO VCKITIOYMTENIBHOTO NpaBa Ha Takoe HavMeHOBaHWe UM BHeCEHHble B [0CyaapCTBEHHbIN peecTtp
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HaMMeHOBaHUIM B COOTBETCTBMM CO cTaTbaMm 1529 n 1532 HacTosduwero Kogekca, 3a MCKIOYEHNEM CBeOEHUN,
coaepxallmx onucaHne ocobbix CBOMCTB TOBapa, NybnukyoTca deaepansHbiM OpraHoOM UCNONHUTENBHOW BNacTu
Mo WHTENnNeKTyanbHON COBCTBEHHOCTU B odwuuManbHOM blonneteHe He3amMennuTenbHO MOCMAe WX BHECEHUSA B
FocygapcTBEHHLIN peecTp HauMeHOBaHUN.

Cratba 1534. PeFVICTpaLI,VIF! HanMeHOBaHNA MeCTa NPOUCXoXaeHna ToBapa B MHOCTPAHHbIX rocygapcrBax

1. Poccuiickue topuagnyeckme nuvua u rpaxpgaHe Poccuiickon ®epepaummn BRpasBe 3aperMcTpupoBaTthb
HaMMeHOBaHWe MecTa NPOUCXOXAEHMS TOBapa B MHOCTPaHHbIX rocyaapCcTBax

2. 3asBKa Ha perncrpaumio HaMMmeHoBaHUS MecCTa MPOUCXOXAEHWS ToBapa B WHOCTPAHHOM rocyaapcTse
MoxXeT ObITb nmogaHa nocne rocyaapCTBEHHOW perncTpaumy HaMMeHOBaHWS MecTa NPOUCXOXAEHWs ToBapa U
npeaocTaBneHns UCKNIYNTENBHOMO NpaBa Ha Takoe HanMeHoBaHue B Poccuickon depepaumn.

4. MNpekpalleHre NpaBoBO OXpaHbl HAMMEHOBaHKS MecTa
MPOMCXOXAEHUSI TOBapa 1 UCKIIOYUTENBHOIO Npasa
Ha HavMeHoBaHWe MecTa NPOUCXOXAEHUs! ToBapa

Cratba 1535. OcHoBaHusi ocnapuvBaHUsi U NPU3HAHWUS HeOEWCTBUTENbHbIM MpefoCTaBlEHUs NpaBOBON
OXpaHbl HAMMEHOBaHUIO MeCTa NPOUCXOXAEHWNSI TOBapa M UCKIIOYUTENBHOrO NpaBa Ha Takoe HauMeHOBaHWe

1. OcnapuBaHue npefoCTaBneHNss MPaBOBOW OXpaHbl HAaMMEHOBaHWIO MeCTa MPOUCXOXOEHWs ToBapa
O3Ha4yaeT ocnapvBaHuWe pelleHus denepanbHOro oOpraHa WCMNONHUTENbHOW BRAcTM MO WHTENNEKTyanbHON
COBCTBEHHOCTM O T[OCYAapCTBEHHOW perucTpaumM HauMeHOBaHMs MecTa MNPOMCXOXAEHUs ToBapa M O
NpegoCTaBnNeHNN WCKMIOYUTENBHOrO MNpaBa Ha Takoe HavMeHOBaHue, a TakXe Bblgauu cBuaeTensctBa 06
NCKMIOYNTENBHOM NpaBe Ha HaVMEHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa.

OcnapvBaHve NpegoCTaBreHUs UCKMYUTENBHOMO NpaBa Ha paHee 3aperucTpypoBaHHOE HauMeHOoBaHWe
MecTa NPOUCXOXAEHUSI TOBapa O3Ha4yaeT ocnapyBaHMe pelleHnst O NPeaoCTaBNEHUN UCKITYUTENBHOMO NpaBa Ha
paHee 3aperucTpupoBaHHOE HaUMEHOBaHWE MecTa MNPOMCXOXAEHUS ToBapa M BblgayM cBuaeTensctBa 06
UCKMIOYNTENBHOM NpaBe Ha HaVMEHOBaHWE MeCTa NPOVCXOXAEHUs ToBapa.

Mpu3sHaHMe npegoCTaBreHUss MpPaBOBOW OXpaHbl HAMMEHOBaHUIO MecTa MPOUCXOXAEHUs ToBapa
HedEeNCTBUTENbHLIM BMe4YeT OTMEHY pELIeHUS O TOCYLapCTBEHHOW perncrpauum HauMMeHOBaHWs MecTa
NPOUCXOXOEHWS TOBapa 1 0 NpeaoCTaBNEeHUN UCKIMIOYUTENBHOIO NpaBa Ha Takoe HauMeHoBaHWe, aHHyNMpoBaHue
3anvucu B [ocygapCTBEHHOM peecTpe HavMeHOBaHui 1 cBuaeTenbcTBa OO MCKNIOYMTENBbHOM MNpaBe Ha Takoe
HavMeHoBaHue.

lMpusHaHWe HeOencTBUTENbHBIM NPEeAOCTaBNEHNsT UCKMIOYNTENBHOIO NpaBa Ha paHee 3aperMcTpupoBaHHoe
HavMeHOBaHWe MecTa MPOUCXOXOEHUS TOBapa BreyeT OTMEHY PEeLUeHUs O MpegoCTaBfieHUU UCKIIOYUTENbHOro
npaBa Ha paHee 3aperMcTpMpoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXOEHWS ToBapa, aHHYNMpoBaHWe 3anucu B
[ocynapcTBEHHOM peecTpe HauMMEHOBaHWWA, a Takke CBMAeTenbCcTBa 00 WCKMOYUTENBHOM MNpaBe Ha 3To
HavMeHOBaHWE.

2. TpepoctaBneHMe nNPaBOBOM OXpaHbl HaMMEHOBAHWMIO MecTa MPOUCXOXAEHUS ToBapa MOXeT ObiTb
OCMOPEHO M MPU3HAHO HeOeWCTBUTENbHBIM B TEYEHME BCEro CpoKa OXpaHbl, ecnyv npaBoBasd oxpaHa Obina
npegocTaBrneHa ¢ HapyleHnem TpeboBaHuin HacToswero Kogekca. MNpegocraBneHne UCKNIOYMTENBHONO Npaea Ha
paHee 3aperMcTpypoBaHHOE HaVMEHOBaHMEe MecTa NMPOUCXOXAEHUS ToBapa MOXET ObiTb OCMOPEHO U NPU3HaHO
HedeNCTBUTENbHLIM B TEYEeHMEe BCEero Cpoka [OencTBusa cBuaeTenbcTBa 00 UCKNIOYMTENbHOM MpaBe Ha
HavMeHOBaHWe MecTa NPoNCXOXAeHust ToBapa (ctatesa 1531).

Ecnu ncnonb3oBaHMe HauMMEHOBaHMA MecTa MPOMCXOXAEHVs TOoBapa CnocobHO BBeCTM noTpebuTtens B
3abnyxgeHne OTHOCMTENbHO TOBapa MMM ero M3rotToBUTENs B CBS3U C HaNMYMem TOBApPHOrO 3Haka, MMERLLEero
bonee paHHMN NpPUMOPUTET, MpPenoCTaBlieHVEe MNPaBOBOW OXpaHbl YKA3aHHOMY HAaVMEHOBaHMKIO MOXeT ObITb
OCMOPEHO U NMPU3HAHO HEAENCTBUTESNBHBLIM B TEYEHME NATU NET C AaThl NyONuKaLmMm CBEAEHUA O roCyLapCTBEHHOM
pervcTpaumm HaMMeHOBaHUS MECTa NPOUCXOXAEHNS ToBapa B oduumansHOM OtonneTeHe.

3. 3avHTepecoBaHHOE NMLO MO OCHOBaHWSIM, MPELYCMOTPEHHbLIM MYHKTOM 2 HacTOsILEen cTaTbu, MOXET
nogaTb Bo3paxeHue B peeparbHbIil opraH UCNOSTHUTENBHOWM BMACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMN.

Cratba 1536. lNpekpalleHre NpaBoBOW OXpaHbl HAMMEHOBAHMUS MECTa NPOUCXOXOEHUSI TOBapa U OENCTBUS
cBugeTenscTBa 06 MCKMHYMTENBHOM NMPaBe Ha Takoe HanMeHOoBaHWe
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1. NpaBoBas oxpaHa HaMMeHOBaHWsE MecTa NPOUCXOXAEHNS TOBapa npekpaLlaeTcs B cnyyae:

1) ncyesHoBeEHMA XapaKTepHbIX ANA AaHHOro reorpadmyeckoro obbekTa YCroBUM U HEBO3MOXHOCTU
npousBoauTe TOBap, obnagawwui ocobbiMM CBOWCTBaMW, YKasaHHbIMM B [OCygapcTBEHHOM peecTpe
HaVMEHOBaHW B OTHOLLEHWW aHHOTO HaMMEHOBaHUSI MeCcTa NMPOUCXOXAEHNS TOBapa;

2) yTpaTbl MHOCTPa@HHBIM HOPUOUYECKUM NULLOM, MHOCTPAHHBIM FpaX4aHWHOM Unu nuuomMm 6e3 rpakgaHcTea
npaBa Ha JaHHOE HauMeHOBaHVe MecTa MPOUCXOXOEHNS TOBapa B CTpaHe MPOUCXOXAEHMS ToBapa.

2. [enctBre cenageTensctsa 06 MCKMIOYMTENBHOM NpaBe Ha HauMeHOBaHWe MeCTa NPOUCXOXAEHNUsI ToBapa
npekpallaeTcs B cryyae:

1) yTpaTbl TOBapoMm, MpPoOM3BOAMMBbIM oObOnagaTeneMm cBuAEeTEenbCTBa, OCOObIX CBOWCTB, YKa3aHHbIX B
locynapcTBeHHOM peecTpe HaMMeHOBaHU B OTHOLLEHUW JAHHOrO HauMEHOBaHWUSE MecTa NPOUCXOXOEHNS TOBapa;

2) npekpaweHus npaBOBOW OXpaHbl HAMMEHOBAHUSA MecCTa MNPOUCXOXAEHMS ToBapa MO OCHOBAHUSM,
yKa3aHHbIM B NyHKTe 1 HacTosLen cTaTby,;

3) nuKBMAAUMW  IOPUAMYECKOrO fNvua WM MNpekpalleHus NpeanpuHUMAaTENbCKOW  AeATerNbHOCTU
WHAMBUAOYaNbHOro NpeanpuHMMaTens - obnagarenen cBMOeTenbLCTBa;

4) nctedeHns cpoka OencTBUsS CBUOETENbCTBA;

5) nopaun obGnapateneM cBuOeTenbCTBa COOTBETCTBYIOLLErO 3asiBNeHuss B dedepanbHbii  opraH
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

3. Jlloboe nnuo No ocHoBaHWMSIM, NPeayCMOTPEHHBLIM MYyHKTOM 1 1 noanyHkTamu 1 1 2 nyHKTa 2 HacTosiLewn
cTaTby, MOXET nofaTb B dedepanbHbIi OpraH UCMOMHUTENBbHOW BNAcTy MO MHTENNEKTyanbHON COOCTBEHHOCTU
3asBNeHNe O MpekpalleHMn npaBOBON OXpaHbl HavMEHOBaHWSA MeCTa MNPOUCXOXAEHMS ToBapa M AEWNCTBUS
cBuaeTenbctBa 00 WCKMIOYMTENBHOM MpaBe Ha Takoe HauMMeHOBaHWe, a MO OCHOBaHWIO, NPeayCMOTPEHHOMY
noanyHKTOM 3 MyHKTa 2 HacTosLLEeN CTaTbW, - O MpPeKpalleHMM OEWCTBMS CBUOETENbCTBA 00 MCKMOYUTENBHOM
npaee Ha HaMMEHOBaHWE MeCcTa NPOUCXOXAEHUSA ToBapa.

lMpaBoBas oxpaHa HaMMEHOBaHWS MecCTa MPOUCXOXOEHWS ToBapa W [OencTBue cBuaeTensctBa 06
WCKINIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHMEe NpeKpaLLaTCsl Ha OCHOBaHMM peLleHnst hegepanbHOro opraHa
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

5. 3awmTa HauMeHoBaHWs MecTa nponcxoxaeHuna toesapa

Ctatbss 1537. OTBETCTBEHHOCTb 3@ HE3aKOHHOE WCMOSIb30BaHWE HaWMEHOBaHUS MecTa MPOUCXOXOEHMUS
ToBapa

1. lMpaBoob6nagatenb BnpasBe TpeboBaTb M3bLATMA M3 0BOpPOTaA M YHUUTOXKEHMS 3a CHET HapywuTens
KOHTpadaKTHbIX TOBapoB, 3TUKETOK, YNAaKOBOK TOBApOB, Ha KOTOPbIX pa3MeLleHO HEe3akOHHO WCMOoNb3yemoe
HavMeHOBaHWe MecTa NPOWCXOXAEeHMS ToBapa MMM CXOOHOe C HUM A0 CTeneHu cMmelweHus obosHadveHne. B Tex
crnyyasix, Korga BBeAeHne Takux ToBapoB B 060poT Heobxoanmo B 0obLLEeCTBEHHbBIX MHTepecax, NpaBoobnagarternb
BnpaBe TpeboBaTb yganeHus 3a CYeT HapylwuTens C KOHTpadhaKTHbIX TOBapoB, 3TMKETOK, YNakoOBOK TOBAapoOB
HE3aKOHHO MCMOMb3yeMOro HaMMEHOBaHWS MeCTa MPOUCXOXAEHWS ToBapa WM CXOAHOrO C HUM JO CTeneHwu
cMeLLeHns 0603HaYeHns.

2. MpaBoobnagatens Bnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLLIMTENs BMECTO BO3MeLLeHUs yObITKOB
BbIMaTbl KOMMEHCALMN:

1) B paamepe OT AecATW TbiCAY A0 NATU MUINIMOHOB pybren, onpeaensieMomM no YCMOTPEHUIO cyaa ucxoas
N3 XapakTepa HapyLUeHus;

2) B OBYyKpaTHOM pa3mepe CTOMMOCTU TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHO HauMeHoBaHue MecTa
NpoOUCXoXaeHNs ToBapa.

3. Jlnuo, npoussogdee npegynpeauTenbHy0 MapkKMpOBKY MO OTHOLUEHWIO K HE 3aperMcTpupoBaHHOMY B
Poccuickon ®degepaumy HaMMeHOBAHUIO MeCTa MPOUCXOXAEHWUs ToBapa, HeceT OTBETCTBEHHOCTb B MOpPSAkKe,
npeaycMOTPEHHOM 3akoHodaTenbcTBoM Poccuiickon ®epepauun.

§ 4. NpaBo Ha kommepyeckoe 0bo3HavYeHne
Cratbsa 1538. Kommepyeckoe 0603Ha4YeHne
1. KOpuguyeckme nuua, OCYLECTBRSAOWME NpPeanpuHMMAaTenbCKyld OeATeNnbHOCTb (B TOM  yucne

HEKOMMepYecKne opraHmsauun, KOTOPbIM MpPaBO Ha OCYLLEeCTBIEHMEe TakoW AeATeNbHOCTU MNpefocTaBfeHo B
COOTBETCTBUM C 3aKOHOM WUX ydpeauTeribHbIMU ,D,OKyMeHTaMVI), a TakkKe wuHauBuayalnbHble npegnpuHumMaTenu
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MOryT WCMONb30BaTh ANs MHAMBUAyanusauuv npuHaanexawimx WM TOpProBblX, MPOMbILUMAEHHbBIX W APYrux
npeanpuaTuin (ctatba 132) kommepyeckme 0bo3HavYeHus1, He ABnsowmnecs PUPMEHHbIMU HaUMEHOBAHUSIMN N He
nognexaiwme o6s3aTenbHOMY BKIIOYEHWIO B yYpeauTeribHble OOKYMEHTbl M eOWHbIN FOCyAapCTBEHHbIN peecTp
IOpPUANYECKNX UL,

2. Kommep4eckoe o603HayeHVEe MOXET MCMoNb30oBaTbCs MpaBoobnagarenemM Ans WHAMBMAyanu3auum
O[HOTO UMW HECKOMbKMX NpeanpuaTui. Ons vHauBMAyanu3auuv OgHOro nNpeanpuatvs He MOryT OOHOBPEMEHHO
ncnonb3oBaTbCcs ABa U 6onee KOMMep4yecknx 0603Ha4YeHUS.

Cratba 1539. VickniountenbHoe NpaBo Ha KoOMMepyeckoe 0603HaYeHne

1. MpaBoobnagaTento NPUHAANEXMUT UCKMOYUTENBHOE NPaBO MCMOMb30BaHUA KOMMepYecKoro o6o3HayveHns
B KayecTBe cpeacTBa MHAMBMAyanu3auum npuvHagnexawero emy npeanpuatvs nobbiM He npoTMBOpeYalum
3aKOHY CMocobom (MCKMYUTENBHOE MPaBO Ha KOMMep4veckoe OOO3HayeHwe), B TOM 4ucne nyTeMm ykasaHus
KOMMepyeckoro obo3HayeHuss Ha BblBeCKax, OnaHkax, B cyeTax M Ha WHOW OOKYMEHTauuu, B OOBLABMEHUSX W
peknamMe, Ha ToBapax UNM MX yrnakoBKax, ecrnv Takoe o603HayeHne obnagaet 4OCTAaTOYHLIMW PA3fIMYUTENbHBIMM
npusHakamun n ero ynotpebneHue npasoobnagatenem Ans MHAMBMAyanusauuuM CBOEro NpeanpusTus sSBnseTcs
N3BECTHbIM B Npegernax onpeaeneHHon TeppuTopun.

2. He ponyckaeTcs uCrnofib30BaHMEe KOMMEpPYecKoro obo3HayeHusl, crnocobHoro BBecTn B 3abnyxaeHue
OTHOCUTENbHO NPWHAAMEXHOCTN MPeanpuaTUA onpeaenieHHOMY fuuy, B YacTHOCTM 0603HayeHusi, CXOOHOro Ao
cTeneHn cmeweHust ¢ PYPMEHHbIM HavMeHOBaHWEM, TOBApPHbIM 3HAKOM WMNW 3alMLLEHHBIM UCKIIOYUTENbHBIM
NpaBoOM KOMMEpPYECKMM O0BO03Ha4YeHueM, npuHagnexawum Apyromy nuuy, Yy KOTOpOro COOTBETCTBYlOLLEee
NCKMIOYNTENbHOE NMPaBO BO3HUKIIO paHee.

3. Iluuo, HapylwmBLIEe nNpaBuna NyHKTa 2 HacToswen cratbk, 0693aHo no TpeboBaHUo NpaBoobnagaTens
npekpaTuTb WCMNOMNb30BaHWE KOMMEpPYeCcKoro 0603HayeHuMs M BO3MECTUTb npasBoobnagatento NpUYMHEHHbIe
yObITKM.

4. WNcknounTenbHoe NpaBo Ha KOMMepyeckoe 0bo3HavyeHne MOXET nepevTu K Apyromy nvuy (B Tom uucne
no AOroBOpYy, B MOPsAKE YHUMBEPCANbHOrO NpaBonpeemMcTBa U MO MHbIM OCHOBAHWUSIM, YCTAHOBMEHHbIM 3aKOHOM)
TONbKO B COCTaBe NpeanpusATus, Ang MHAUBMAYyanu3aLum KOToporo Takoe o6o3HaveHne NCnorb3yeTcs.

Ecnn kommepyeckoe ob6o3HaveHue ucrnonb3yeTcs npaBoobnagarenem ong MHAMBMAYyanu3aumm HECKONbKUX
npeanpusaTUiA, nepexog K ApYromy fuuy MUCKMYUMTENbHOrO MpaBa Ha KoOMMepyeckoe 0603HayeHue B cocTaBe
OOHOro U3 NpeanpuaTUiA NuwaeT npaBoobnagatensd npaBa MCMOMb30BaHWSA 3TOrO KOMMepYecKoro obo3HadeHus
ONs MHOUBMAYyanmM3aumum ocTanbHbIX ero npeanpusaTun.

5. MNpaBoobnagartens MoOXeT NPeaoCTaBWUTb APYromMy NuUy NpaBo MCMONb30BaHMSA CBOEr0 KOMMEpPYECKOro
0603HavYeHns B NOpsiAKe U Ha YCMOBUSIX, KOTOPbIe NPeayCMOTPEHbI 4OTOBOPOM apeHbl Npeanpusatus (ctaTbs 656)
W1 JOroBOPOM KOMMepYeckon koHueccun (ctatbsa 1027).

Cratba 1540. [leicTBME UCKNIOYMUTENBHOIO NpaBa Ha KOMMep4Yeckoe 00o3HaveHne

1. Ha Ttepputopun Poccuitickon Pepepauumn [OelCTBYET MUCKMKOUYUTENBHOE MNpaBO Ha KOMMepYeckoe
0603Ha4veHne, ucnonb3lyemMoe Anst UHAMBUAyanusaumm npeanpuaTs, Haxo4swerocs Ha tepputopumn Poccuiickom
degepaumm.

2. VcknountenbHoe MpaBO Ha KOMMepYeckoe O0O3Ha4yeHue npekpallaeTcs, ecnu npasoobnagartenb He
NCMNONb3yeT ero HeNpepbLIBHO B TEYEHME roaa.

Cratba 1541. CooTHOWweHMe npaBa Ha KoMmmepyeckoe o6o3HavyeHue C npaBamMuM Ha UpMeHHoe
HanMeHoBaHune "1 TOBaprII7I 3HaK

1. WckniounTenbHoe MnpaBo Ha KoMmMepyeckoe 0603HauyeHue, BkIovatolee (hUpMEHHOe HaMMeHoBaHue
npaBooGnanaTens Unu OoTAelbHblE €ro 3NIeMeHTbI, BO3HUKAET U OEWCTBYET HE3aBUCUMO OT MUCKITIUYUTENBHOTO
npaBa Ha (pUpMeEHHOE HaVMEHOBaHUE.

2. Kommepueckoe o06O3Ha4YeHVWE WNU OTAEMbHbIE 3MEMEHTbl 3TOr0 HAWMEHOBaHUS MOrYT GbiTb
UCMonb30BaHbl MpaBooGnagaTeneM B NpuHaanexallem eMy ToBapHOM 3Hake. Kommepyeckoe o0603HaueHue,
BKMIOYEHHOE B TOBaPHbIii 3HAK, OXPaHSIETCA HE3aBUCMMO OT OXpaHbl TOBAPHOIO 3HaKa.

nasa 77. NPABO UCMNOJIb3OBAHUA PE3YIIbTATOB VHTENNEKTYANBHON
OEATENbHOCTU B COCTABE EOUHOU TEXHOJTIOMNMN
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Crtatba 1542. lNpaBo Ha TEXHONOINIO

1. EonHon TexHonornen B CMbICNEe HaCTOSILLEN rNaBbl NPU3HAETCS BbIPaXEHHbLI B 0OBbEKTMBHOW dhopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW AEeATEeNbHOCTW, KOTOPbIA BKMOYAEeT B TOM MM MHOM COYETaHUN M300peTeHwus,
nonesHble MOAENW, NPOMBILLNEHHbIE 06pa3Lbl, NporpamMmbl ansg ABM unu gpyrne pesynbtaTbl UHTENNEKTyanbHOM
OeATenbHOCTW, noAfiexaliue npaBoOBOM OXpaHe B COOTBETCTBMM C MpaBuIilaMu HacTOSLWEro pasgena, u MoXeT
CMYXWUTb TEXHOJIOMYECKON OCHOBOW OMNpPEAEreHHON MPakTUYECKON OEeSATENbHOCTU B MPaXAaHCKOW WM BOEHHOM
cepe (eanHasa TexHonorns).

B coctaB eguHOM TEXHOMOrMM MOrYT BXOAWUTb TakkKe pe3ynbTaTbl MHTENNEKTyanbHOW OeATEeNnbHOCTU, He
noanexatime npaBoBOW OXpaHe Ha OCHOBaHUW NpaBui HACTOsILLLEro pasaena, B TOM YMCne TeXHUYECKNE OaHHbIe,
apyras nigopmauus.

2. WcknouuTenbHble npaBa Ha pes3ynbTaTbl MHTENNEKTyanbHOW OeATEeNbHOCTU, KOTopble BXOAAT B COCTaB
€[JMHOW TEXHOMOrMK, NPU3HalTCA 1 Noanexar 3awuTe B COOTBETCTBUM C NpaBunamu Hactoswero Kogekca.

3. MNMpaBo ncnonb3oBaTh pe3ynbTaTbl UHTENNEKTYanbHOW A4EATENBHOCTM B COCTaBe €AMHOW TEXHOMOMMM Kak B
COCTaBe CIOXHOro obbekTa (cTatbs 1240) npyHAANEXUT NULy, OpraHM3oBaBLLEMY CO34aHMEe €4MHOW TEXHOMOrUn
(MpaBoO Ha TEXHOMOrnK) Ha OCHOBaHWM [OrOBOPOB C OOMafaTensiMM MCKIIOYMTENbHBIX MpaB Ha pe3ynbTaThbl
WHTENNEeKTyanbHOoN AeATENbHOCTU, BXOASLWME B COCTaB €AMHOWN TexHonorun. B coctaB eguHO TeXHOMOrMM mMoryT
BXOAWTb TaKKe OXpaHsieMble pe3ynbTaTbl WHTENNEKTyanbHONW [OeATENbHOCTM, COo34aHHble CaMuMM  JNLIOM,
OpraHn3oBaBLLMM €€ Co3aHue.

Cratba 1543. Chepa npumMeHeHnsa nNpaBun 0 NpaBe Ha TEXHOMOrMo

MpaBuna HacToAlleh rnasbl MPUMEHSIOTCH K OTHOLLEHUSM, CBSI3aHHbIM C MPaBOM Ha TEXHOMOrUIo
rpa)kgaHCcKoro, BOEHHOro, creuuansHOro UM OBOWHOrO HasHadeHusi, CO34aHHylo 3a CYeT UMW C NpuBnedYeHuem
cpeacts denepanbHoro biomketa nnbo 6romxkeToB cybbekToB Poccuiickoit depepauun, BblaenseMbix Ons
onnaTtbl paboT NO rocyAapCTBEHHbIM KOHTpakTam, Mo ApyrMM gorosopam, ANns (UHAHCMPOBAHMA MO cMeTam
[0XOZI0B U pacxodoB, a Takke B BUAE CyGCUIMA.

YKasaHHble npaBuna He NPUMEHSAIOTCA K OTHOLLEHUSM, BO3HUKAIOLLMM NPU CO3a0aHUN eMHO TEXHOMNOrMK 3a
CYeT UNn C NpuBnieYeHeM cpeacTB dedepanbHoro Gromxketa nNubo GlomkeToB cybbekToB Poccuiickoin denepaunm
Ha BO3Me3[aHol ocHoBe B hopMme BGroaKeTHOro kpeauTa.

Crtatba 1544. NMpaBo nuua, opraHM3oBaBLLEro Co3aaHne eanuHoON TEXHOMNOMMN, Ha UCNONb30BaHNE BXOOALLNX
B €e COCTaB pe3yribTaToB UHTENNEKTyanbHON AeaTenbHOCTH

1. Jlwyy, opraHu3oBaBLUEMY CO34aHME €OUHON TEXHOMOrMM 3a CYET WUNU C MpuBIIEYEHMEM CPEAcTB
denepanbHoro otompkeTa unu brogxketa cydobekta Poccurickon ®eagepaunn (MCNOMHUTEN), NPUHAANEXMUT NPaBo
Ha CO3[aHHYI0 TEXHOJIOMMIO, 3a UCKITIYEHUEM CITy4YaeB, Korga 370 NMpPaBo B COOTBETCTBUM C MYHKTOM 1 cTatbn 1546
HacTtosiwero Kogekca npuHagnexut Poccuickon ®enepauun nnm cydobekty Poccuickon Pegepaumm.

2. Nlnuo, KOTOPOMY B COOTBETCTBMU C MYHKTOM 1 HACTOSILLEN CTaTbW MPUHAAMNEXMWT NPaBO Ha TEXHOMOIMIO,
0653aHO He3ameanuUTENbHO NpUHUMaTbL NPegyCMOTPeHHble 3akoHoaaTenbcTBOM Poccuickon ®enepauun mepbl
ONsi NIPU3HAHUS 32 HUM U NOMYyYeHUsi NpaB Ha pe3yrnbTaTbl UHTENNEKTYanbHOW AeATENbHOCTH, BXOAALME B COCTaB
€[VHON TexHornormu (nogaBaTb 3asiBKM Ha Bblgady NMaTEHTOB, Ha FOCYAApPCTBEHHYH PerncTpauuio pesyrnbTaToB
WHTENNEKTyarnbHON OeATEeNbHOCTM, BBOAUTb B OTHOLUEHUM COOTBETCTBYIOLEN MHAOPMALUN PEXUM COXPaHEHUsI
TalHbl, 3aKnw4yaTb [JOroBOpbl 00 OTYY)KAEHMM WUCKMOYMTENbHBIX MPaB W JIMLEH3WOHHblE [OOroBOpbl C
obnagarensiMm UCKIMHOUUTENBHBbIX NPaB Ha COOTBETCTBYKOLLME pe3ynbTaTbl UHTENNEKTYyanbHOW OESATENbHOCTH,
BXOASLLME B COCTaB €OMHOM TEXHOJIOMMW, U MPUHUMATb MHble NOOOOHbIE MEepbl), ecrnv TakMe Mepbl He Obinu
NPUHATBI 40 UK B NPOLLECCE CO34aHMs TEXHOSOMUN.

3. B cniyyasix, korga Hactoawmn Kogekc gonyckaeT pasnuyHble crnocoObl NPaBOBOM OXpaHbl pe3ynbTaToB
WHTENNEeKTyanbHON OeATENbHOCTYN, BXOAALMX B COCTAB €4MHOWM TEXHOMOMMM, NIUL0, KOTOPOMY NPUHAANEXUT MpaBo
Ha TexHonoru, BbloMpaeT TOT cnocob NpPaBOBOW OXpaHbl, KOTOPLIN B HAaMbONbLUEN CTENEHN COOTBETCTBYET €ro
MHTepecam n obecneymBaeT NpakTU4eckoe NpMMeHeHne equHON TEXHOMOMNN.

CraTbsa 1545. O693aHHOCTb MPAKTMYECKOrO NPUMEHEHWUST €OUHON TEXHONOrUN

1. Jlnuo, koTopomy B coOTBETCTBUM cO cTaTben 1544 HacTtoswero Kogekca npuHagnexuT npaBo Ha
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TEXHOMOrnto, 06513aHO OCYLLECTBMATEL €€ NPaKTUYECKOE NPUMEHEHNE (BHEOPEHME).

Takyto xe 06a3aHHOCTb HeceT nboe NuLo, KOTOPOMY NepeaaeTcsl NN K KOTOPOMY NepexoauT 3TO NpaBo B
COOTBETCTBMU C NpaBuiamMu HacToswwero Kogekca.

2. CogepxxaHune 0bs13aHHOCTU BHEAPEHNS TEXHOMOMMM, CPOKW, APYrMe YCIoBMS U NOPSIAOK UCTIONHEHUST 3TOW
00583aHHOCTW, NOCNeaCcTBMS €e HEWUCTONHEHUsT M YCINoBUSA MpeKpalleHusa onpegenstorca [MpaBuTensCcTBOM
Poccuinckon ®egepaumu.

Cratba 1546. NpaBa Poccuiickon depepaumm n cydbektoB Poccunckon ®egepauum Ha TEXHOMNOTMIO

1. lNpaBo Ha TEeXHONOrMI, CO34aHHYK 3a CYET UNKU C NPUBNEYEHWEM CpPeacTB deaepansHoro bogxeTa,
npuHaanexnt Poccunckon ®enepaunm B cnyyvasx, korga:

1) eamHas TeXHOMOrMs HeNnocpeacTBEHHO cBsid3aHa ¢ obecnevyeHnem ob6opoHbl u 6esonacHocTn Poccuiickon
depepauymu;

2) Poccuiickas Pepepaumsa O cO3naHWMA €OMHOW TEXHOMOrMM UNKn B Mocrneaylowem npuHana Ha cebs
dbmHaHcupoBaHWe paboT No 4OBEAEHUIO €AMHOW TEXHOMNOMMM OO CTaAMM NPaKTUYECKOro NPUMEHEHNS;

3) vcnonHuTenb He obecneynn OO UCTEYEHMS LUIECTU MeCsiLeB MOocre OKOH4YaHWsi paboT Mo co3gaHuto
€[MHOW TEXHONOrMM COBEpLUEHME BCEX OENCTBUIW, HeobxoauMbiX OIS MPU3HaHUS 3a HUM UNu nNpuobpeTeHns
WCKNIOYUTENbHBIX MPaB Ha pe3ynbTaTbl UHTENNEKTyanbHON AeATENbHOCTU, KOTOPble BXOAAT B COCTaB TEXHONOMN.

2. paBo Ha TEXHOJNOMMI, CO3L4aHHY 3a CYeT WU C MnpuBneYeHWeM cpeacTB Owogketa cybbekTa
Poccuinckon ®egepauun, npuHagnexut cydbbekty Poccuiickon ®egepaunm B cnyyasx, Korga:

1) cybwekt Poccuiickon depepaumm o0 co3faHus eaMHOM TEXHOMOrMM UM B MOcreaylowem npuHSn Ha
cebst puHaHcupoBaHue paboT No 4OBEOEHWUIO TEXHOMNOMMM A0 CTaaun NPakTUYeCKoro NpUMEHEHS;

2) vcnonHuTens He obecneunn OO0 UCTEYEHMs LEeCTU MecCsueB Mocre OKOH4YaHwWs paboT no cosgaHuio
€[MHOW TEexXHOMorMn coBeplueHue BCeX OEeNCTBMIW, HeobxoauMbiX ANS MPU3HaHUSA 3a HUM uUnu npuobpeteHus
UCKINIOYUTENBHBIX MPaB Ha pe3ynbTaTbl MHTENMNEKTYanbHOW AEATENBbHOCTU, KOTOPbIE BXOASAT B COCTAB TEXHOMOMMN.

3. B cnyyasax, korga B COOTBETCTBMM C MyHKTamum 1 M 2 HacTosWen cTaTbWM MNpaBO Ha TEXHOMOruo
npuHagnexut Poccunckon ®epepauun wmnm cybbekty Poccuiickon ®Pepepaumun, wucnonHutens o6si3aH B
COOTBETCTBUM C MYHKTOM 2 cTaTbl 1544 HacTosiwero Kogekca npuHATE Mepbl ANs NPU3HAHWUS 3@ HUM U MONyYeHus
npaB Ha COOTBETCTBYHLUNE pe3ynbTaTbl UHTEMNNEKTyanbHON AeATEeNbHOCTU ANA nocreayowen nepefadm sTux
npae cooTBeTCcTBEHHO Poccuiickon ®eaepaunm n cydobekty Poccunckon ®enepavmun.

4. YnpaBsneHue npaBoM Ha TexHonoruwoo, npuHagnexawmm Poccuiickon degepaumn, ocyllecTBnseTcs B
nopsiake, onpeaensemom lNpasutenscteom Poccuickon denepaumn.

YnpaeneHve npaBoM Ha TexHomoruwo, npuHagnexawum cybvekty Poccunckon  Pepepaumm,
OCyLlecTBMseTCa B rnopsigke, onpeaenseMoMm opraHaMu UCMOMHUTENbHOW BRacTU COOTBETCTBYHOLIEro cybbekTa
Poccuickon ®egepauun.

5. PacnopsikeHve npaBOM Ha TexXHONorvw, npuvHagnexawum Poccuinckon ®depepaumm unm cybbekTy
Poccuiickon ®egepauum, ocylectensieTcss ¢ cobniogeHnem npaBun HAcTOSILLEro pasaena.

OCOBGEHHOCTM pacnopsbkeHUst MpaBOM Ha TEXHONOrM, npuHagnexawum Poccuiickon ®degepaunn,
onpenensalTcs 3akoHOM O nepefave defepanbHbIX TEXHOMOMN.

Cratba 1547. OtuyxgeHwe npaBa Ha TexHonoruwoo, npuHagnexailero Poccunckon depepaunm wnnu
cybbekTy Poccuickon ®Pepepaumm

1. B cny4vasix, npeaycMOTpeHHbIX noanyHktamm 2 n 3 nyHkta 1 n nyHKTom 2 crtatbn 1546 HacTtoswero
Kopekca, He no3gHee 4Yem MO MCTEYEHWUM LIECTU MecsLueB CO OHA nonydeHus Poccunckon depepaumenn unm
cybbektom Poccunckon depepaumm npaB Ha pesyrnbTaTbl MHTENNEKTyanbHOW OeATENbHOCTU, HEOOXo4UMbIX ANs
NPaKTU4ECKOro NCMONb30BaHNS 3TUX PE3YNbTaTOB B COCTaBe €AMHOM TEXHOSOMMM, NMPaBO HA TEXHOMOMMKO LOMMKHO
OblTb OTYYXOEHO 5nuLy, 3aMHTEPECOBAaHHOMY BO BHEOPEHWW TexHonorm u obnagawwemMy pearnbHbIMU
BO3MOXHOCTSAMU AN €€ BHEAPEHUS.

B cnyyae, npegycmoTpeHHoMm nognyHktom 1 nyHkta 1 ctatbn 1546 Hactosiwero Kogekca, npaBo Ha
TEXHOMOIMI0 OOMMKHO ObiTb OTYYKAEHO MWLy, 3aMHTEPECOBAHHOMY BO BHEOPEHMM TEXHONOMMM U obragaroLiemy
peanbHbIMWU BO3MOXHOCTAMU ANSA ee BHeApeHus, He3aMeaAnuTenoHO nocne Toro, kak Poccuitickas depepauus
yTpaTUT HEOOXOAMMOCTb COXPaHEHUs 3TUX NpaB 3a COBOIA.

2. OtuyxageHune Poccuiickon ®epepaumen mnm cydbektom Poccuiickon degepaumm npaBa Ha TEXHOIOTUIO
TPETbUM NULLAM OCYyLLeCTBNSIETCA Mo obLemMy npaBuny BO3Me34HO NO pesynbTaTtaM NpoBedeHUs KOHKypCa.

B cnyyae HEBO3MOXHOCTM OTYYXAEHUS npuHagnexawiero Poccuiickon Pepepauumn mnn  cyobekTy
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Poccuiickon depepaumm npaBa Ha TEXHOMOIMIO Ha KOHKYPCHOW OCHOBE Takoe NpaBo nepefaeTcs no pesynbTatam
npoBefeHus ayKLMoHa.

Mopsagok NpoBeOeHUs KOHKypca MM aykuMoHa Ha oTyyxaeHune Poccunckon degepaumen nnm cydbektamm
Poccuiickon ®egepaumm npaBa Ha TEXHOMOrMIO, a Takke BO3MOXHbIE crydau 1 nopsiaok nepepadn Poccuiickon
depepaumen unu cybvektamm Poccuiickon Pepgepaumm npaBa Ha TexHororuio 6e3 npoBedeHust KOHKypca wunm
ayKUuMoHa onpeaensitoTcs 3aKOHOM O nepegaye TEXHOMOMN.

3. MNpeumyLLecTBEHHOE NpaBO Ha 3akntoveHue ¢ Poccuinckon Pepepauven mnm cybbektom Poccumnckon
denepaummn goroBopa o NpMobpeTeHnn NpasBa Ha TEXHOSOTMIO UMEET MPU MPOYMX PABHbIX YCMOBUSIX MCMOSHUTENb,
KOTOpbIM ObINIO OpraHn3oBaHO CO34aHMEe pe3yNnbTaToOB MHTENNEKTyanbHOW OeATENbHOCTM, BXOAALMX B COCTaB
€VHON TEXHOMNOornu.

Ctatbs 1548. BosHarpaxageHune 3a npaBo Ha TEXHOMOIMMIO

1. NpaBo Ha TexHomnoruo npegocTaensaeTca 6e3Bo3mMe3qHO B Criyyvasix, NPeayCMOTPEHHbIX cTaTbel 1544 n
nyHkToM 3 cTaTbh 1546 HacTosiwero Kogekca.

2. B cnyyasx, korga npaBo Ha TEXHOMOMMI OTYYXXOAeTcs MO [OroBopy, B TOM YMCMe MO pesyfbTaram
KOHKypCa uUnu aykuumoHa, pa3mep, YCroBWUS M MOPSOOK BbiMfaThl BO3HArpaXkgeHWst 3a 3TO NMpaBoO ONpPenensioTes
cornalleHneM CTOPOH.

3. B cnyyasix, korga BHEApEHVWE TEXHOMOrMU MMEET BaXKHOE COLMArbHO-3KOHOMMYECKoe 3HadeHue nubo
BaXXHOe 3HayeHume ans obopoHbl unm 6esonacHoctn Poccuiickon ®egepaumu, a pasmep 3atpaT Ha ee BHeApeHune
AenaeT 3KOHOMUYECKN HeadeKTUBHbIM BO3ME3OHOE NpuobpeTeHne npasa Ha TEXHOMOMM, nepejada npasa Ha
Takylo TexHonormio  Poccwuiickon  ®epepaumen, cybvektom  Poccuiickon  depgepaumm  MAM MHBIM
npasoobnagartenemM, MNOMAyYMBLUMMW COOTBETCTBYlOLLEe MpaBO 6e3BO3ME34HO, Takke MOXET OCYLeCTBMAATHCS
O6e3Bo3mesgHo. Cnyvau, B KOTOpbIX fgonyckaetcss ©Oes3Bo3amesgHas nepefada mnpaBa Ha  TEXHOMOTUIO,
onpegenstoTca MNpasutenscteoM Poccuickon degepaumn.

Ctatbs 1549. NpaBo Ha TEXHOMOrMIO, NpUHagexallee COBMECTHO HECKOSbKUM Nuuam

1. MpaBo Ha TeXHOMOrNI0, CO3AaHHY0 C NPUBIIEYEHNEM OIOMKETHBIX CPEACTB U CPEACTB APYrMX NHBECTOPOB,
MOXeT npuHagnexatb oAHoBpeMeHHo Poccuiickon ®eaepaunn, cybvekty Poccuiickon ®degepaunn, Opyrum
WMHBECTOpPaM MpoOeKTa, B pe3ynbTaTe OCYLECTBMEHUS KOTOPOro co3faHa TEeXHOMOrusl, UCMOMHUTEN W WUHbIM
npasoobnagartensam.

2. Ecnn npaBo Ha TEXHOMOTMK MNPUHAANEXUT HECKOMbKUM nuvuaM, OHM OCYLUECTBNAKT 3TO MNpaBo
COBMECTHO.

PacnopsikeHne npaBoM Ha TEXHOMNOMMIO, MPUHAANEXaLlMM COBMECTHO HECKOMBbKNM NULAaM, OCYLLLEeCTBNSETCS
UMK No obLemy cornacuio.

3. Coenka no pacnopsikeHuo NMpaBoOM Ha TEXHOJIOTUI0, COBEPLUEHHAs OOHUM M3 L, KOTOPbIM COBMECTHO
NPUHaAANEXNT NpaBO Ha TEXHOMOMMK, MOXET ObiTb Npu3HaHa HedencTBUTENbHOW Mo TpeboBaHMIO OoCTanbHbIX
npaBoobnagaTenen us-3a oTCyTCTBUS Y Ny, COBEPLUMBLLENO CAENKY, HEOOXOANMBIX NONIHOMOYNIA B Criydae, ecrm
OymoeT OokasaHo, YTO Apyrasi CTOpOHa CAENKWM 3Hana unu 3aBefoMo AorfbkHa Obina 3HaTb 00 OTCYTCTBUMM 3TMX
NONMHOMOYUIA.

4. [oxodbl OT WCMOMb30BaHUSA TEXHOMOMMKW, MPaBO Ha KOTOPYH NPUHALMEXUT COBMECTHO HECKOITbKUM
npaesoobriagaTtensam, a Takke OT PacrnopsKEHUA 3TUM NPaBOM pacnpeaensitoTcs Mexay npaBoobnagarensiMm no
cornalleHno Mexagy HUMMK.

5. Ecnm 4acTtb TexHonormn, npaBO Ha KOTOPYH MPUHAOJIEXWUT HECKOMbKUM nuuam, MOXEeT WMETb
CaMOCTOATENbHOE 3HAYeHue, cornalleHnem Mexay npaBoobnagaTtensamu MoxeT ObITb onpenerneHo, npaBo Ha
KaKyld 4acTb TEXHOSMOrMM MPUHAANEXUT Kaxaomy K3 npaBoobnagartenen. YacTb TEXHONMOTUM MOXET UMETb
CaMOCTOSITENbHOE 3HAYEeHWe, eCliM OHa MOXET OblTb MCMOoNb30oBaHa HE3aBUCMMO OT WHbIX YacTen 3Town
TEXHONOTUMW.

Kaxabln n3 npaBoobnagaTenel BnpaBe MO CBOEMY YCMOTPEHWUIO UCMOSMb30BaTb COOTBETCTBYHOLLYIO YacTb
TEXHOMOrMU, UMEILLLYI0O CaMOCTOATENbHOE 3HAYEHUE, €ClM MHOE He NPefyCMOTPEHO CornalleHneM Mexay HUMW.
Mpn 3TOM NpaBO Ha TEXHONOMMIO B LIENOM, a Takke pacrnopshkeHne NpaBOM Ha Hee OCYLLECTBNSIETCA COBMECTHO
BCeMU NpaBoobriagaTensmMu.

[oxoapl OT NCNONb30BaHMST YaCTU TEXHOMOMMM NOCTYNaKT nuuy, obrnagarwemMy NpaBoM Ha OAHHYHO YacTb
TEXHONOTUMW.
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Cratba 1550. O6Lwme ycnosus nepeaaym npasa Ha TEXHOMOMMIO

Ecnun nHoe He npegycmMoTpeHo HacTosawmM Kogekcom mnv gpyrm 3akoHOM, nuuo, obnagatowee npaBoM Ha
TEXHOMOrMI0, MOXET MO CBOEMY YCMOTPEHMIO PacnopskaTbCA 3TUM MPaBOM MyTeEM Nepefayn ero NosIHOCTbI UNnn
YacTUYHO APYrMM nuuam no AOroBOpY WM MO MHOW caerike, B TOM YMCre MO JOroBopy 00 OTYYXKAEHUM 3TOro
npaea, MO JMLEH3MOHHOMY JAOroBopy IMbGO MO WMHOMY [OroBOpY, COAep)Xallemy 3feMeHTbl gorosopa 00
OTYY>KAEHUWN NpaBa UNK NMLEH3NOHHOIO 4OroBopa.

lMpaBo Ha TexHOMOrvMK nepenaeTcs OAHOBPEMEHHO B OTHOLLUEHMM BCEX Pe3yrbTaTOB MHTENNeKTyarbHOW
0eATenbHOCTM, BXOOSLWNX B COCTaB edMHOM TEXHONOorMM Kak eauHoe uenoe. [lepegaya npaB Ha oTAenbHble
pe3ynbTaThbl U3 YMCMA yKa3aHHbIX pPe3ynbTaToB (Ha YaCcTb TEXHOMOrMM) 4ONYCKAaeTCa NULlb B Criyyasx, Koraa 4actb
€VHON TEXHOMOrmM MOXET MMeTb CaMOCTOSITENbHOE 3HayeHue B COOTBETCTBUM C MyHKTOM 5 ctatbu 1549
HacTosiero Kopekca.

Cratba 1551. YcnoBusi akcnopta eaAnHON TEXHONOIK

1. EOvHas TexHonorns LOIbkHa WMMETb MpakTUyYeckoe MNpuMMeHeHue (BHegpeHue) MPeuMYLLECTBEHHO Ha
Tepputopun Poccunckon degepaumn.

lMpaBo Ha TEXHOMOrMIO MOXET nepedaBaTbCA OJ1 UCNOMNb30BAaHUS €OMHOW TEXHOMOTUU Ha TeppuTopusix
WMHOCTPaHHbIX rOCY4apCTB C COrnacusi rocyaapCTBEHHONO 3aka3dvka uUnm pacnopsgutens 6oKeTHbIX cpeacTs B
COOTBETCTBMU C 3aKOHOAATENbCTBOM O BHELUHEIKOHOMUYECKON OEeATENBHOCTH.

2. Cpenkn, npegycmatpuBaloline MCNONb30BaHME eauHOW TexHonmormm 3a npegenamu Poccunckon
degepaumn, nognexat rocygapCTBEHHOW peructpaumm B degepanbHOM OpraHe WCNOMHUTENbHOW Bractu Mo
WHTENNeKTyanbHON COGCTBEHHOCTY.

HecobntogeHune TpeboBaHNA 0 rocygapCTBEHHOW perncTpauumn COenkn BneYeT ee HeaencTBUTENbHOCTD.

Mpe3ngeHT
Poccuitckon degepaumm
B.MYTUH
MockBa, Kpemnb
18 nekabps 2006 roga
N 230-93
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